
 

CITY OF SURPRISE 
Planning and Zoning Commission 

16000 N. Civic Center Plaza 
 Surprise, AZ 85374 

Thursday, August 6, 2026 @ 6:00 PM 
COUNCIL CHAMBERS 

 
 
A. Call To Order 
B. Roll Call 
C. Pledge of Allegiance 
D. Current Events and Reports 
E. Staff Reports 
F. Planning and Zoning Commission Agenda: 

  

CONSENT AGENDA: 
Approval of the consent agenda may be by one motion and a passing vote by the Planning and 
Zoning Commission. There will be no separate discussion on these items unless a Commissioner 
requests such. The requested item for discussion will be removed from the consent agenda and 
considered in its normal sequence on the agenda.  

1. Internal Consideration and action to approve or disapprove the 
July 16, 2026, Planning and Zoning Commission Regular 
Meeting Minutes. 

  Community 
Development 

  REGULAR AGENDA ITEM - PUBLIC HEARING: 
2. Citywide Consideration and action pertaining to a proposed 

Zoning Text Amendment (ZTA) to the Surprise Land 
Development Ordinances (LDO) related to Battery 
Energy Storage Systems (BESS). Case # FS23-1041 

  Chris Sexton 
Community 
Development 

  REGULAR AGENDA ITEM - NON-PUBLIC HEARING: 
G. Call To The Public 

  

INSTRUCTIONS:  
In order to address the Commission, you will need to fill out a Public Comment Form available at 
the entrance, and turn it in to the Secretary before the meeting begins.  
  
You may also fill out the Public Comment Form online. If submitting the online form, it must be 
received at least one hour before the meeting start time. 
  
In accordance with A.R.S. 38-431.01(I) - During this time members of the public may address the 
"Commission" only on issues within the jurisdiction of the "Commission". At the conclusion of the 
open call, "Commissioners" may respond to criticism, may ask staff to review the matter or may 
ask that the matter be put on a future agenda.  
  
Commissioners may not discuss or respond to matters raised during the call to the public that are 
not specifically identified on the agenda.  
  
Each speaker shall be limited to three (3) minutes per item. If several speakers desire to speak 
regarding a single topic, the Chair may limit the number of speakers or the time given to each 
group. A maximum time of 30 minutes will be given per topic. However, an equal amount of time 
will be given to each side of an issue. 

H. Other Business and Future Agenda Items 
I. Executive Session 

  
Pursuant to A.R.S. § 38-431.03  
 
A. On a public majority vote of the members constituting a quorum, a public body may hold an 
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executive session but only for the following purposes: 
 
2. Discussion or consideration of records exempt by law from public inspection, including the 
receipt and discussion of information or testimony that is specifically required to be maintained as 
confidential by state or federal law. 
 
3. Discussion or consultation for legal advice with the attorney or attorneys of the public body. 
 
4. Discussion or consultation with the attorneys of the public body in order to consider its position 
and instruct its attorneys regarding the public body's position regarding contracts that are the 
subject of negotiations, in pending or contemplated litigation or in settlement discussions 
conducted in order to avoid or resolve litigation. 
 
7. Discussions or consultations with designated representatives of the public body in order to 
consider its position and instruct its representatives regarding negotiations for the purchase, sale 
or lease of real property. 

J. Adjournment 
 
  
 KRISTI PASSARELLI, CITY CLERK 

 
POSTED: Thursday, July 30th, 2026 @ 3:30 PM 
 
Council chamber doors will be open at least 30 minutes prior to the start of the meeting.  
 
SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NEEDS, INCLUDING LARGE  
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR CLERK@SURPRISEAZ.GOV, BY NO LATER THAN 24 HOURS IN ADVANCE OF 
THE REGULAR SCHEDULED MEETING TIME. 
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CITY OF SURPRISE 
Planning and Zoning Commission 

  

 

Council Meeting Date: August 6, 2026 Contact Person:  
Submitting Department: Community Development District: Internal 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action to approve or disapprove the July 16, 2026, Planning and Zoning Commission 
Regular Meeting Minutes. 

 
Motion: 
I move to approve/disapprove the July 16, 2026, Planning and Zoning Commission Regular Meeting 
Minutes. 

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS: 
1. 07-16-2026 MINS 
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Planning & Zoning Commission Minutes – July16, 2026 
Page 1 of 2 

CITY OF SURPRISE 
PLANNING AND ZONING COMMISSION 

 
MEETING MINUTES  

 
July 16, 2026 / 6:00 PM 

 
COUNCIL CHAMBERS 

16000 North Civic Center Plaza 
Surprise, AZ 85374 

 
CALL TO ORDER. 

 
Chair Chapman called the Planning and Zoning Commission Meeting to order at 6:00 p.m. at Surprise 
City Hall, 16000 North Civic Center Plaza, Surprise, Arizona 85374, on July 16, 2026. 
 

A. ROLL CALL 
In attendance were Commissioner Kevin Perry, Commissioner Jay Leonard, Chair Ken 
Chapman, Vice Chair Anthony Spata, and Commissioner Dennis Bash. Commissioner Lisa 
Everett had an excused absence. Commissioner Jared Holland was absent. 
 

B. STAFF PRESENT:   
Bianca Cortez, Assistant City Attorney; Lloyd Abrams, Assistant City Manager and Director of 
Community Development; Leslie Carnie, Planner II; Sara Camarillo, Administrative Specialist, 
Sr.  

 
COUNCIL MEMBERS PRESENT: 

• None 
 

C. PLEDGE OF ALLEGIANCE 
 

D. CURRENT EVENTS REPORT 
• None 
 

E. STAFF REPORT 
• None 

 

CONSENT AGENDA: 
 
Item 1 - Consideration and action to approve or disapprove the July 2, 2026, Planning and Zoning 
Commission Meeting Minutes. 
 
Commissioner Bash made a motion to approve the July 2, 2026, Planning and Zoning Commission 
Regular Meeting Minutes. Commissioner Perry seconded the motion. Motion passed with 4 votes in 
favor. Commissioner Jay Leonard abstained. Commissioner Lisa Everett had an excused absence. 
Commissioner Jared Holland was absent. 
 

REGULAR AGENDA ITEM – PUBLIC HEARING: 
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Item 2 - Consideration and action regarding a Conditional Use Permit (CUP) with Site Plan for a 
Zaxby’s restaurant with drive-through facility on a site generally located on the southeast 
corner of 163rd Avenue and Pinnacle Peak Road. Case #FS25-0733. 
 
Leslie Carnie, Planner II, presented item 2 to the Commission.  
 
Chair Chapman opened the public hearing. 

• None 
 

Hearing no further requests, Chair Chapman closed the public hearing. 
 
The Commission discussed the following:  

• Seating indoors 
 
Ben Breunig, development team for Zaxby’s, shared the availability of indoor seating as well as a 
double drive-through. 
 
Commissioner Leonard moved to approve the Conditional Use Permit with Site Plan for a Zaxby's 
restaurant with drive-through facility, Case# FS25-0733, subject to stipulations ‘a’ through ‘e’ as 
outlined in the Staff Report.  Commissioner Bash seconded the motion. Motion passed with 5 votes in 
favor. Commissioner Lisa Everett had an excused absence. Commissioner Jared Holland was absent. 
 
CALL TO THE PUBLIC:  

 
• None 

 

OTHER BUSINESS AND FUTURE AGENDA ITEMS: 
 

• None 
 

ADJOURNMENT: 
 
Hearing no further business, Chair Chapman called for a motion to adjourn. Commissioner Leonard 
made a motion to adjourn. Commissioner Bash seconded the motion. All voted in favor. 
 
Meeting adjourned at 6:09 pm. 
 
  Ken Chapman 

Planning and Zoning Commission Chair 

The foregoing instrument is a full, true, and correct copy of the original document on file in the office of 
the City Clerk, City of Surprise, Arizona. 
 

ATTEST BY:  
 Sara Camarillo, Secretary 
  
DATE:  
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CITY OF SURPRISE 
Planning and Zoning Commission 

  

 

Council Meeting Date: August 6, 2026 Contact Person: Chris Sexton 
Submitting Department: Community Development District: Citywide 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: Yes Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to a proposed Zoning Text Amendment (ZTA) to the Surprise Land 
Development Ordinances (LDO) related to Battery Energy Storage Systems (BESS). Case # FS23-1041 

 
Motion: 
I move to recommend approval of the Zoning Text Amendment relating to BESS, Case FS23-1041 to 
Mayor and City Council to include a separation distance of 1,000 feet.  
I move to recommend approval of the Zoning Text Amendment relating to BESS, Case FS23-1041 to 
Mayor and City Council to include a separation distance of 500 feet.  
I move to recommend approval of the Zoning Text Amendment relating to BESS, Case FS23-1041 to 
Mayor and City Council to include a separation distance of 100 feet.  
I move to recommend denial of the subject Zoning Text Amendment relating to BESS, Case FS23-1041 
because insert reason. 

 
Background: 
On December 4, 2023, Staff initiated a Zoning Text Amendment ("ZTA") related to Battery Energy 
Storage Systems ("BESS"). In support of this effort, Staff reviewed BESS ordinances from multiple 
jurisdictions and engaged external stakeholders through two outreach meetings. The proposed ZTA is 
intended to establish a new overlay zone in addition to zoning criteria and development standards for 
BESS facilities while safeguarding the public health, safety, welfare, and overall quality of life of the 
general public. 

 
Objective Analysis: 
The proposed ZTA will provide regulatory framework, including zoning criteria and development 
standards applicable to the installation and use of BESS. The proposed regulations are intended to 
protect the public health, safety, welfare, and overall quality of life of the general public and ensure 
compatible land uses in the areas affected by BESS. 

 
Policy Compliant: 
The proposed Zoning Text Amendment is consistent with, and will help implement, the Surprise 
General Plan 2040. 
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Financial Impact: 
The budget impact associated with the adoption of this Ordinance will be the cost to convert this 
Ordinance to MuniCode online for inclusion with the Surprise Municipal Code. The actual cost for 
conversion will be determined after the final document length is known. 

 
Budget Impact: 
There is no anticipated budget impact related to this item. 
FTE Impact: 
There will be no impact to FTE as a result of this Zoning Text Amendment. 

 
ATTACHMENTS: 
1. 00-FS23-1041 BESS Zoning Text Amendment Staff Report PZ 
2. 01-FS23-1041 BESS Zoning Text Amendment Legislative Edit_100ft 
3. 01-FS23-1041 BESS Zoning Text Amendment Legislative Edit_500ft 
4. 01-FS23-1041 BESS Zoning Text Amendment Legislative Edit_1,000ft 
5. 02-FS23-1041 BESS - ZTA - Citizen Participation Reports 
6. 03-FS23-1041 BESS - ZTA-Letters of Opposition and Support_Redacted 
7. FS23-1041 BESS Zoning Text Amendment - Presentation 
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16000 N. Civic Center Plaza | Surprise, AZ 85374 | Ph 623-222-3000 | Fax 623-222-3002 

Zoning Text Amendment 
Report to the Planning and Zoning Commission 

Case:    FS23-1041 

Project Name: Battery Energy Storage System (BESS) Zoning Text 
Amendment 

Council District:  Citywide 

Meeting Date: August 6, 2026 

Planner:   Chris Sexton, Senior Planner 

Applicant: City of Surprise 

Request: Zoning Text Amendment to the Surprise Land Development 
Ordinances (LDO) to establish a new Battery (B) overlay zone 
related to Battery Energy Storage System (BESS). Case 
FS23-1041. 

General Plan   The proposal is consistent with the Surprise General Plan 2040. 
Conformance: 

Support/Opposition:  Refer to the Citizen Participation Report and attached 
correspondence.  

Staff Recommendation:  The Commission may move to recommend approval or 
denial to the Mayor and City Council, Case FS23-1041. 

PROJECT DESCRIPTION:  
The City has initiated this Zoning Text Amendment (ZTA) to the LDO in an effort to define 
Battery Energy Storage Systems and battery cabinets, establish a Battery (B) overlay 
zone and create use-specific development standards.  

BACKGROUND:  
On December 4, 2023, staff initiated a Zoning Text Amendment related to Battery Energy 
Storage Systems (BESS). In support of this effort, staff reviewed BESS ordinances from 
multiple jurisdictions and engaged external stakeholders through two outreach meetings.  
Additionally, staff recently presented each item in separate work sessions to the Planning 
and Zoning Commission and the Mayor and City Council for review, discussion, and 
direction.  
The proposed text amendment is intended to establish a new overlay zone in addition to 
zoning criteria and development standards for BESS while safeguarding public health, 
safety, welfare, and overall quality of life in the LDO.   
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ANALYSIS AND DISCUSSION:   
This is a city-initiated ZTA to regulate the use and development of buildings, structures, 
and land associated with BESS. The proposed amendment aim is to: 1) define Battery 
Energy Storage Systems (BESS) and battery cabinets; 2) create a Battery (B) overlay 
zoning district; 3) establish a process for reviewing and approving the rezoning 
applications; and, 4) specify development standards for a BESS.  

Staff reviewed BESS ordinances from external agencies and engaged external 
stakeholders through two separate outreach meetings.  
 
Work sessions were held with the Planning and Zoning Commission and the City Council. 
Due to the scope of the discussion, the City Council work session continued into a second 
meeting. 

The Planning and Zoning Commission expressed general support for the proposed use 
and text amendments. Discussion focused on noise, the exemption of batteries 
associated with rooftop solar installations, separation distance and setback requirements, 
economic impacts, project flexibility, and administrative discretion. Based on the 
discussion, the Commission reached a consensus to modify the proposed regulations by 
reducing the minimum separation distance from 1,500 feet to 100 feet and clarifying that 
batteries associated with commercial rooftop solar installations are exempt from the 
proposed requirements. 

The Mayor and City Council expressed general support for the proposed use and text 
amendments. Similar to the Planning and Zoning Commission, the Council's discussion 
included noise, the exemption of batteries associated with rooftop solar installations, 
separation distance and setback requirements, economic impacts, project flexibility, and 
administrative discretion. A panel of industry representatives was invited to provide 
additional information regarding industry standards, BESS technology, and the design, 
construction, and operation of BESS facilities. Following the discussion, the Mayor and 
City Council provided direction to modify the proposed regulations by reducing the 
minimum separation distance from 1,500 feet to three different options of 1,000 feet, 500 
feet and 100 feet and clarify that batteries associated with commercial rooftop solar 
installations are exempt from the proposed requirements. These modifications have been 
incorporated into the proposed ordinance presented for consideration. 

The affected code sections for the proposed amendment include: 
• 101-2 Rules of Interpretation and Glossary of Terms 
• 106-9.2 Battery (B) overlay zone. 

The full extent of the proposed changes is outlined in the attached Legislative Edit. 
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CITIZEN PARTICIPATION: 

Two outreach meetings were held in the Overflow City Council room and Community 
Room at Surprise City Hall on January 30, 2025, and January 7, 2026, respectively. Public 
notice was provided in accordance with Arizona law and included publication in a 
newspaper of general circulation for the City of Surprise. A detailed summary of the 
outreach meeting can be found in the attached Citizen Participation Report.  

CONFORMANCE WITH ADOPTED PLANS: 

Surprise General Plan 2040: 
The subject request is consistent with and will help implement the goals and policies of the 
Surprise General Plan 2040 related to energy, including goals 6.2 and 6.4. As the population 
grows and energy demand increases, it will help the area use energy more efficiently, depend 
less on traditional sources, and be better prepared for power disruptions.  

SUMMARY: 
The proposed Zoning Text Amendment to the Land Development Ordinances (LDO) will 
provide definitions for BESS and battery cabinets, establish a Battery (B) overlay zone, and 
create use-specific development standards. 

RECOMMENDATION: 

The Commission may move to recommend approval of case FS23-1041 to the Mayor and 
City Council.   

However, should the Commission wish to recommend denial of the request, the Commission 
should make its own findings and base its decision on those alternative findings. 

Recommended Motions: 
I move to recommend approval of the Zoning Text Amendment relating to BESS, Case FS23-
1041 to Mayor and City Council to include a separation distance of 1,000 feet.  
I move to recommend approval of the Zoning Text Amendment relating to BESS, Case FS23-
1041 to Mayor and City Council to include a separation distance of 500 feet.  
I move to recommend approval of the Zoning Text Amendment relating to BESS, Case FS23-
1041 to Mayor and City Council to include a separation distance of 100 feet.  

ATTACHMENTS: 

01 ZTA Legislative Edit 
02 Citizen Outreach Report – REDACTED 
03 Letters of support/opposition 
PPT 

Page 10 of 168



Zoning Text Amendment – Battery Energy Storage Systems (BESS) – Case FS23-1041 
Edits in red are deletions; edits highlighted are additions 
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Chapter 101 ADMINISTRATIVE PROVISIONS 

ARTICLE II. RULES OF INTERPRETATION AND GLOSSARY OF TERMS 

Sec. 101-2.2. Glossary of terms. 

C. Definitions. The following additional words and phrases shall, for the purpose of this ordinance, have the 
following meanings:  

Battery cabinet. A component of a Battery Energy Storage System (BESS) that is a self-contained, often 
modular, unit designed to securely house batteries, inverters, cooling systems, and fire management equipment.  

Battery Energy Storage System (BESS). A facility consisting of electrochemical storage batteries, battery 
chargers, controls, power conditioning systems, and associated electrical equipment, assembled together, capable 
of storing energy in order to supply electrical energy at a future time, not to include any batteries or systems less 
than 5 megawatts that are accessory to a residential, commercial, industrial, or institutional facility. 

 

Chapter 106 ZONING AND USE STANDARDS 

ARTICLE IX. - OVERLAY ZONING DISTRICTS 

Sec. 106-9.1. Planned unit development (P) overlay. 

A. Purpose. The planned unit development (PUD) overlay zoning district facilitates development by permitting 
flexibility to accommodate creative and imaginative designs that may not be possible under conventional 
regulations. It is intended to accommodate site constraints and unique circumstances that may include 
topography or environmentally sensitive lands. 

B. Applicability. The PUD overlay zoning district is permitted in all character areas as set forth in the General 
Plan. A PUD overlay zoning district provides for the establishment of distinct regulations as adopted by the 
city council. A PUD overlay may be applied to any zoning district in the city, except for the Surprise Heritage 
District (SHD), traditional neighborhood development (TND), or on any individual residential dwellings. 
Where a provision in a PUD overlay zoning district varies from this ordinance, the provisions in the PUD 
overlay zoning district shall govern.  

C. Rationale. An application may request deviations from regulations in this ordinance, as permitted in this 
section. The proposal shall identify the various constraints associated with site and demonstrate how the 
design meets the following guiding objectives of a PUD overlay zoning district. 

1. Development enriches the whole community through creating a unique sense of place for the residents 
within the PUD overlay zoning district as well as those in surrounding neighborhoods.  

2. Provide for a variety of coordinated and compatible land uses through innovative site planning.  

3. Create a higher standard of development than would be accomplished through the development of 
individual parcels through conventional zoning regulations.  

4. Planned and integrated comprehensive transportation systems for pedestrian and vehicular traffic as 
outlined in this ordinance, which may include provisions for mass transportation and roadways, bicycle 
or equestrian paths, pedestrian walkways and other similar transportation facilities to meet the site 
conditions.  
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5. Preserve existing environmentally sensitive lands that exceeds the minimum open space area required 
in the ordinance and provide for and well-designed open space amenities. 

6. Fulfills the goals, objectives, and policies of the General Plan as well as specific plans for city areas that 
may include, but are not limited to cultural, educational, medical, and/or recreational facilities.  

7. Provide for a variety of housing types, employment opportunities, and commercial services to achieve 
a balanced community for families of a wide variety of ages, sizes, and levels of income.  

8. Site structures to take maximum advantage of the natural and man-made environment, provide view 
corridors, and minimize adverse environmental impact on surrounding areas during the development 
stages.  

9. Avoid premature or inappropriate development that would result in incompatible uses or would create 
traffic and public service demands that exceed the capacity of existing or planned facilities.  

10. All standards set forth in an approved PUD document shall carry the full force of law.  

D. Permitted uses.  

1. All uses shall comply with the underlying zoning district. 

E. General regulations and permitted deviations.  

1. The PUD overlay district may establish alternate standards for those found in Chapter 106 and Chapter 
107. Standards developed through the PUD overlay district rezoning process shall be appropriate to the 
location and context for the site for which the project is proposed. Standards created through the PUD 
overlay should also assist in the fulfillment of the goals, objectives, and policies in the General Plan. 
Approval of the standards is based on the site plan provided as part of the PUD.  

2. All PUD districts shall otherwise adhere to the regulations established in this ordinance. Any PUD 
overlay zoning districts containing standards that do not adhere to Chapter 106 or Chapter 107 shall be 
identified at the time of PUD zoning approval and shall be set forth in the development plan. 

Sec. 106-9.2. Battery (B) overlay. 

A. Purpose. The battery (B) overlay zoning district, when combined with another zoning district, is intended to 
permit the use and development of buildings, structures and land associated with battery energy storage 
systems (BESS), which would otherwise be prohibited in conventional zoning districts. The battery overlay 
zoning district modifies the regulations of the zoning district it is combined with by providing specific 
regulations applicable to BESS. These specific regulations are intended to protect the health, welfare, safety, 
and quality of life for the general public and ensure land use compatibility. 

B. Applicability. This overlay zoning district shall not be combined with any other overlay zoning district. The 
battery overlay zoning district is permitted in all character areas as set forth in the General Plan. A battery 
overlay zoning district provides for the establishment of distinct regulations as adopted by the city council. A 
battery overlay may be applied to any zoning district in the city, except for the Surprise Heritage District 
(SHD), or on any individual residential dwellings, subject to the requirements herein. Where a provision in a 
battery overlay zoning district varies from this ordinance, the provisions in the battery overlay zoning district 
shall govern.  

1. A battery overlay zoning district shall be located no closer than one hundred feet (100’) from any 
existing dwelling located within Surprise city limits. For purposes of this subsection, ‘existing dwelling’ 
shall include a built dwelling or an issued and active permit to construct a dwelling. Compliance with 
this separation requirement will be determined during the staff review of the type 3 rezone 
application.  
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C. Process.  

1. A type 3 rezone application is required to establish a battery overlay zoning district. A zoning narrative 
and preliminary site plan showing compliance with the regulations herein shall be submitted with the 
rezone application.  

2. All development within a battery overlay zoning district is subject to the review and approval of a type 
1 site plan application prior to any permit issuance. The site plan shall be in substantial conformance 
with the approved zoning narrative and preliminary site plan.  

 a.  The Community Development Director or designee(s) shall determine whether or not the type 1 site 
plan application is in substantial conformance with the approved zoning narrative and preliminary site 
plan.   

 b.  Any modifications to the site plan, at any time, that change or expand the site design beyond what 
was approved with the rezone application, as determined by the Community Development Director or 
designee(s), shall require another type 3 rezone application.  

D. Development Standards. Battery energy storage systems (BESS) shall comply with the site design 
requirements set forth below in addition to all other applicable provisions of the Surprise Municipal Code:  

1. Development within a battery overlay zoning district shall incorporate an eight foot (8’) to twelve foot 
(12’) tall perimeter wall around the BESS to provide screening and prevent unauthorized access to the 
facility. Walls shall be designed to include changes in the surface plane, variable heights, articulated 
recesses, and wall offsets to avoid the construction of long, unbroken and monotonous expanses of 
wall(s).  

2. The perimeter wall shall be located no closer than one hundred fifty feet (150’) from any property line.  

3. Separation distances between battery cabinets within a BESS shall comply with the requirements of 
National Fire Protection Association (NFPA) 855, “Standards for the Installation of Energy Storage 
Systems.”  

4. Grading shall be minimized to maintain the natural landform.  

5. All landscaping and other vegetation shall be maintained to be a minimum ten feet (10’) from any 
buildings or equipment associated with the BESS.  

6. A landscaped area with a minimum width of twenty-five feet (25’) shall be provided along the outside 
of the perimeter wall. No landscaping shall be located inside the perimeter wall. All site landscaping 
shall comply with Section 107-2, unless otherwise noted herein.   

7. All site lighting shall comply with Section 107-3 herein.  

8. On-site parking shall be provided as specified below: 

 a.  For sites occupied daily by employees or contractors, one (1) parking space per employee or 
contractor shall be provided.  

 b.  For unoccupied sites, one (1) on-site parking space shall be provided.  

 c.  All parking, fire access roadways, and drive aisles shall be paved in accordance with Section 107-4.  

9. Battery cabinets shall only provide access externally. Internal access or space for human occupancy is 
prohibited.  

10. Any proposed signs, including any on-site safety signage, shall comply with Chapter 109 herein.  

11. The following plans, studies, and reports shall be submitted to the City for review with the type 1 site 
plan application. Approval of these plans, studies, and reports is required prior to site plan approval. 
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 a.  Hazardous Materials Impact Analysis (HMIA), in accordance with Section 104-1.9.  

 b.  Hazardous Materials Management Plan (HMMP) and Hazardous Materials Inventory Statement 
(HMIS) in accordance with Appendix H of the International Fire Code, as adopted by the City.  

 c.  Noise study performed by a third-party acoustical engineer that demonstrates that the BESS will not 
generate noise perceptible beyond the boundaries of the site pursuant to Section 104-1.7.  

 d.  A report detailing the proper installation, use, and maintenance of 24/7 security, surveillance, and 
notification systems.  

 e.  Commissioning Plan in accordance with National Fire Protection Association (NFPA) 855 and 
Underwriters Laboratories 9540 (“UL9540”). 

 f.  Decommissioning Plan in accordance with National Fire Protection Association (NFPA) 855. 
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Chapter 101 ADMINISTRATIVE PROVISIONS 

ARTICLE II. RULES OF INTERPRETATION AND GLOSSARY OF TERMS 

Sec. 101-2.2. Glossary of terms. 

C. Definitions. The following additional words and phrases shall, for the purpose of this ordinance, have the 
following meanings:  

Battery cabinet. A component of a Battery Energy Storage System (BESS) that is a self-contained, often 
modular, unit designed to securely house batteries, inverters, cooling systems, and fire management equipment.  

Battery Energy Storage System (BESS). A facility consisting of electrochemical storage batteries, battery 
chargers, controls, power conditioning systems, and associated electrical equipment, assembled together, capable 
of storing energy in order to supply electrical energy at a future time, not to include any batteries or systems less 
than 5 megawatts that are accessory to a residential, commercial, industrial, or institutional facility. 

 

Chapter 106 ZONING AND USE STANDARDS 

ARTICLE IX. - OVERLAY ZONING DISTRICTS 

Sec. 106-9.1. Planned unit development (P) overlay. 

A. Purpose. The planned unit development (PUD) overlay zoning district facilitates development by permitting 
flexibility to accommodate creative and imaginative designs that may not be possible under conventional 
regulations. It is intended to accommodate site constraints and unique circumstances that may include 
topography or environmentally sensitive lands. 

B. Applicability. The PUD overlay zoning district is permitted in all character areas as set forth in the General 
Plan. A PUD overlay zoning district provides for the establishment of distinct regulations as adopted by the 
city council. A PUD overlay may be applied to any zoning district in the city, except for the Surprise Heritage 
District (SHD), traditional neighborhood development (TND), or on any individual residential dwellings. 
Where a provision in a PUD overlay zoning district varies from this ordinance, the provisions in the PUD 
overlay zoning district shall govern.  

C. Rationale. An application may request deviations from regulations in this ordinance, as permitted in this 
section. The proposal shall identify the various constraints associated with site and demonstrate how the 
design meets the following guiding objectives of a PUD overlay zoning district. 

1. Development enriches the whole community through creating a unique sense of place for the residents 
within the PUD overlay zoning district as well as those in surrounding neighborhoods.  

2. Provide for a variety of coordinated and compatible land uses through innovative site planning.  

3. Create a higher standard of development than would be accomplished through the development of 
individual parcels through conventional zoning regulations.  

4. Planned and integrated comprehensive transportation systems for pedestrian and vehicular traffic as 
outlined in this ordinance, which may include provisions for mass transportation and roadways, bicycle 
or equestrian paths, pedestrian walkways and other similar transportation facilities to meet the site 
conditions.  
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5. Preserve existing environmentally sensitive lands that exceeds the minimum open space area required 
in the ordinance and provide for and well-designed open space amenities. 

6. Fulfills the goals, objectives, and policies of the General Plan as well as specific plans for city areas that 
may include, but are not limited to cultural, educational, medical, and/or recreational facilities.  

7. Provide for a variety of housing types, employment opportunities, and commercial services to achieve 
a balanced community for families of a wide variety of ages, sizes, and levels of income.  

8. Site structures to take maximum advantage of the natural and man-made environment, provide view 
corridors, and minimize adverse environmental impact on surrounding areas during the development 
stages.  

9. Avoid premature or inappropriate development that would result in incompatible uses or would create 
traffic and public service demands that exceed the capacity of existing or planned facilities.  

10. All standards set forth in an approved PUD document shall carry the full force of law.  

D. Permitted uses.  

1. All uses shall comply with the underlying zoning district. 

E. General regulations and permitted deviations.  

1. The PUD overlay district may establish alternate standards for those found in Chapter 106 and Chapter 
107. Standards developed through the PUD overlay district rezoning process shall be appropriate to the 
location and context for the site for which the project is proposed. Standards created through the PUD 
overlay should also assist in the fulfillment of the goals, objectives, and policies in the General Plan. 
Approval of the standards is based on the site plan provided as part of the PUD.  

2. All PUD districts shall otherwise adhere to the regulations established in this ordinance. Any PUD 
overlay zoning districts containing standards that do not adhere to Chapter 106 or Chapter 107 shall be 
identified at the time of PUD zoning approval and shall be set forth in the development plan. 

Sec. 106-9.2. Battery (B) overlay. 

A. Purpose. The battery (B) overlay zoning district, when combined with another zoning district, is intended to 
permit the use and development of buildings, structures and land associated with battery energy storage 
systems (BESS), which would otherwise be prohibited in conventional zoning districts. The battery overlay 
zoning district modifies the regulations of the zoning district it is combined with by providing specific 
regulations applicable to BESS. These specific regulations are intended to protect the health, welfare, safety, 
and quality of life for the general public and ensure land use compatibility. 

B. Applicability. This overlay zoning district shall not be combined with any other overlay zoning district. The 
battery overlay zoning district is permitted in all character areas as set forth in the General Plan. A battery 
overlay zoning district provides for the establishment of distinct regulations as adopted by the city council. A 
battery overlay may be applied to any zoning district in the city, except for the Surprise Heritage District 
(SHD), or on any individual residential dwellings, subject to the requirements herein. Where a provision in a 
battery overlay zoning district varies from this ordinance, the provisions in the battery overlay zoning district 
shall govern.  

1. A battery overlay zoning district shall be located no closer than five hundred feet (500’) from any 
existing dwelling located within Surprise city limits. For purposes of this subsection, ‘existing dwelling’ 
shall include a built dwelling or an issued and active permit to construct a dwelling. Compliance with 
this separation requirement will be determined during the staff review of the type 3 rezone 
application.  
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C. Process.  

1. A type 3 rezone application is required to establish a battery overlay zoning district. A zoning narrative 
and preliminary site plan showing compliance with the regulations herein shall be submitted with the 
rezone application.  

2. All development within a battery overlay zoning district is subject to the review and approval of a type 
1 site plan application prior to any permit issuance. The site plan shall be in substantial conformance 
with the approved zoning narrative and preliminary site plan.  

 a.  The Community Development Director or designee(s) shall determine whether or not the type 1 site 
plan application is in substantial conformance with the approved zoning narrative and preliminary site 
plan.   

 b.  Any modifications to the site plan, at any time, that change or expand the site design beyond what 
was approved with the rezone application, as determined by the Community Development Director or 
designee(s), shall require another type 3 rezone application.  

D. Development Standards. Battery energy storage systems (BESS) shall comply with the site design 
requirements set forth below in addition to all other applicable provisions of the Surprise Municipal Code:  

1. Development within a battery overlay zoning district shall incorporate an eight foot (8’) to twelve foot 
(12’) tall perimeter wall around the BESS to provide screening and prevent unauthorized access to the 
facility. Walls shall be designed to include changes in the surface plane, variable heights, articulated 
recesses, and wall offsets to avoid the construction of long, unbroken and monotonous expanses of 
wall(s).  

2. The perimeter wall shall be located no closer than one hundred fifty feet (150’) from any property line.  

3. Separation distances between battery cabinets within a BESS shall comply with the requirements of 
National Fire Protection Association (NFPA) 855, “Standards for the Installation of Energy Storage 
Systems.”  

4. Grading shall be minimized to maintain the natural landform.  

5. All landscaping and other vegetation shall be maintained to be a minimum ten feet (10’) from any 
buildings or equipment associated with the BESS.  

6. A landscaped area with a minimum width of twenty-five feet (25’) shall be provided along the outside 
of the perimeter wall. No landscaping shall be located inside the perimeter wall. All site landscaping 
shall comply with Section 107-2, unless otherwise noted herein.   

7. All site lighting shall comply with Section 107-3 herein.  

8. On-site parking shall be provided as specified below: 

 a.  For sites occupied daily by employees or contractors, one (1) parking space per employee or 
contractor shall be provided.  

 b.  For unoccupied sites, one (1) on-site parking space shall be provided.  

 c.  All parking, fire access roadways, and drive aisles shall be paved in accordance with Section 107-4.  

9. Battery cabinets shall only provide access externally. Internal access or space for human occupancy is 
prohibited.  

10. Any proposed signs, including any on-site safety signage, shall comply with Chapter 109 herein.  

11. The following plans, studies, and reports shall be submitted to the City for review with the type 1 site 
plan application. Approval of these plans, studies, and reports is required prior to site plan approval. 

Page 17 of 168



 

 

 
Page 4 of 4 

 a.  Hazardous Materials Impact Analysis (HMIA), in accordance with Section 104-1.9.  

 b.  Hazardous Materials Management Plan (HMMP) and Hazardous Materials Inventory Statement 
(HMIS) in accordance with Appendix H of the International Fire Code, as adopted by the City.  

 c.  Noise study performed by a third-party acoustical engineer that demonstrates that the BESS will not 
generate noise perceptible beyond the boundaries of the site pursuant to Section 104-1.7.  

 d.  A report detailing the proper installation, use, and maintenance of 24/7 security, surveillance, and 
notification systems.  

 e.  Commissioning Plan in accordance with National Fire Protection Association (NFPA) 855 and 
Underwriters Laboratories 9540 (“UL9540”). 

 f.  Decommissioning Plan in accordance with National Fire Protection Association (NFPA) 855. 
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Chapter 101 ADMINISTRATIVE PROVISIONS 

ARTICLE II. RULES OF INTERPRETATION AND GLOSSARY OF TERMS 

Sec. 101-2.2. Glossary of terms. 

C. Definitions. The following additional words and phrases shall, for the purpose of this ordinance, have the 
following meanings:  

Battery cabinet. A component of a Battery Energy Storage System (BESS) that is a self-contained, often 
modular, unit designed to securely house batteries, inverters, cooling systems, and fire management equipment.  

Battery Energy Storage System (BESS). A facility consisting of electrochemical storage batteries, battery 
chargers, controls, power conditioning systems, and associated electrical equipment, assembled together, capable 
of storing energy in order to supply electrical energy at a future time, not to include any batteries or systems less 
than 5 megawatts that are accessory to a residential, commercial, industrial, or institutional facility. 

 

Chapter 106 ZONING AND USE STANDARDS 

ARTICLE IX. - OVERLAY ZONING DISTRICTS 

Sec. 106-9.1. Planned unit development (P) overlay. 

A. Purpose. The planned unit development (PUD) overlay zoning district facilitates development by permitting 
flexibility to accommodate creative and imaginative designs that may not be possible under conventional 
regulations. It is intended to accommodate site constraints and unique circumstances that may include 
topography or environmentally sensitive lands. 

B. Applicability. The PUD overlay zoning district is permitted in all character areas as set forth in the General 
Plan. A PUD overlay zoning district provides for the establishment of distinct regulations as adopted by the 
city council. A PUD overlay may be applied to any zoning district in the city, except for the Surprise Heritage 
District (SHD), traditional neighborhood development (TND), or on any individual residential dwellings. 
Where a provision in a PUD overlay zoning district varies from this ordinance, the provisions in the PUD 
overlay zoning district shall govern.  

C. Rationale. An application may request deviations from regulations in this ordinance, as permitted in this 
section. The proposal shall identify the various constraints associated with site and demonstrate how the 
design meets the following guiding objectives of a PUD overlay zoning district. 

1. Development enriches the whole community through creating a unique sense of place for the residents 
within the PUD overlay zoning district as well as those in surrounding neighborhoods.  

2. Provide for a variety of coordinated and compatible land uses through innovative site planning.  

3. Create a higher standard of development than would be accomplished through the development of 
individual parcels through conventional zoning regulations.  

4. Planned and integrated comprehensive transportation systems for pedestrian and vehicular traffic as 
outlined in this ordinance, which may include provisions for mass transportation and roadways, bicycle 
or equestrian paths, pedestrian walkways and other similar transportation facilities to meet the site 
conditions.  
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5. Preserve existing environmentally sensitive lands that exceeds the minimum open space area required 
in the ordinance and provide for and well-designed open space amenities. 

6. Fulfills the goals, objectives, and policies of the General Plan as well as specific plans for city areas that 
may include, but are not limited to cultural, educational, medical, and/or recreational facilities.  

7. Provide for a variety of housing types, employment opportunities, and commercial services to achieve 
a balanced community for families of a wide variety of ages, sizes, and levels of income.  

8. Site structures to take maximum advantage of the natural and man-made environment, provide view 
corridors, and minimize adverse environmental impact on surrounding areas during the development 
stages.  

9. Avoid premature or inappropriate development that would result in incompatible uses or would create 
traffic and public service demands that exceed the capacity of existing or planned facilities.  

10. All standards set forth in an approved PUD document shall carry the full force of law.  

D. Permitted uses.  

1. All uses shall comply with the underlying zoning district. 

E. General regulations and permitted deviations.  

1. The PUD overlay district may establish alternate standards for those found in Chapter 106 and Chapter 
107. Standards developed through the PUD overlay district rezoning process shall be appropriate to the 
location and context for the site for which the project is proposed. Standards created through the PUD 
overlay should also assist in the fulfillment of the goals, objectives, and policies in the General Plan. 
Approval of the standards is based on the site plan provided as part of the PUD.  

2. All PUD districts shall otherwise adhere to the regulations established in this ordinance. Any PUD 
overlay zoning districts containing standards that do not adhere to Chapter 106 or Chapter 107 shall be 
identified at the time of PUD zoning approval and shall be set forth in the development plan. 

Sec. 106-9.2. Battery (B) overlay. 

A. Purpose. The battery (B) overlay zoning district, when combined with another zoning district, is intended to 
permit the use and development of buildings, structures and land associated with battery energy storage 
systems (BESS), which would otherwise be prohibited in conventional zoning districts. The battery overlay 
zoning district modifies the regulations of the zoning district it is combined with by providing specific 
regulations applicable to BESS. These specific regulations are intended to protect the health, welfare, safety, 
and quality of life for the general public and ensure land use compatibility. 

B. Applicability. This overlay zoning district shall not be combined with any other overlay zoning district. The 
battery overlay zoning district is permitted in all character areas as set forth in the General Plan. A battery 
overlay zoning district provides for the establishment of distinct regulations as adopted by the city council. A 
battery overlay may be applied to any zoning district in the city, except for the Surprise Heritage District 
(SHD), or on any individual residential dwellings, subject to the requirements herein. Where a provision in a 
battery overlay zoning district varies from this ordinance, the provisions in the battery overlay zoning district 
shall govern.  

1. A battery overlay zoning district shall be located no closer than one thousand feet (1,000’) from any 
existing dwelling located within Surprise city limits. For purposes of this subsection, ‘existing dwelling’ 
shall include a built dwelling or an issued and active permit to construct a dwelling. Compliance with 
this separation requirement will be determined during the staff review of the type 3 rezone 
application.  
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C. Process.  

1. A type 3 rezone application is required to establish a battery overlay zoning district. A zoning narrative 
and preliminary site plan showing compliance with the regulations herein shall be submitted with the 
rezone application.  

2. All development within a battery overlay zoning district is subject to the review and approval of a type 
1 site plan application prior to any permit issuance. The site plan shall be in substantial conformance 
with the approved zoning narrative and preliminary site plan.  

 a.  The Community Development Director or designee(s) shall determine whether or not the type 1 site 
plan application is in substantial conformance with the approved zoning narrative and preliminary site 
plan.   

 b.  Any modifications to the site plan, at any time, that change or expand the site design beyond what 
was approved with the rezone application, as determined by the Community Development Director or 
designee(s), shall require another type 3 rezone application.  

D. Development Standards. Battery energy storage systems (BESS) shall comply with the site design 
requirements set forth below in addition to all other applicable provisions of the Surprise Municipal Code:  

1. Development within a battery overlay zoning district shall incorporate an eight foot (8’) to twelve foot 
(12’) tall perimeter wall around the BESS to provide screening and prevent unauthorized access to the 
facility. Walls shall be designed to include changes in the surface plane, variable heights, articulated 
recesses, and wall offsets to avoid the construction of long, unbroken and monotonous expanses of 
wall(s).  

2. The perimeter wall shall be located no closer than one hundred fifty feet (150’) from any property line.  

3. Separation distances between battery cabinets within a BESS shall comply with the requirements of 
National Fire Protection Association (NFPA) 855, “Standards for the Installation of Energy Storage 
Systems.”  

4. Grading shall be minimized to maintain the natural landform.  

5. All landscaping and other vegetation shall be maintained to be a minimum ten feet (10’) from any 
buildings or equipment associated with the BESS.  

6. A landscaped area with a minimum width of twenty-five feet (25’) shall be provided along the outside 
of the perimeter wall. No landscaping shall be located inside the perimeter wall. All site landscaping 
shall comply with Section 107-2, unless otherwise noted herein.   

7. All site lighting shall comply with Section 107-3 herein.  

8. On-site parking shall be provided as specified below: 

 a.  For sites occupied daily by employees or contractors, one (1) parking space per employee or 
contractor shall be provided.  

 b.  For unoccupied sites, one (1) on-site parking space shall be provided.  

 c.  All parking, fire access roadways, and drive aisles shall be paved in accordance with Section 107-4.  

9. Battery cabinets shall only provide access externally. Internal access or space for human occupancy is 
prohibited.  

10. Any proposed signs, including any on-site safety signage, shall comply with Chapter 109 herein.  

11. The following plans, studies, and reports shall be submitted to the City for review with the type 1 site 
plan application. Approval of these plans, studies, and reports is required prior to site plan approval. 
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 a.  Hazardous Materials Impact Analysis (HMIA), in accordance with Section 104-1.9.  

 b.  Hazardous Materials Management Plan (HMMP) and Hazardous Materials Inventory Statement 
(HMIS) in accordance with Appendix H of the International Fire Code, as adopted by the City.  

 c.  Noise study performed by a third-party acoustical engineer that demonstrates that the BESS will not 
generate noise perceptible beyond the boundaries of the site pursuant to Section 104-1.7.  

 d.  A report detailing the proper installation, use, and maintenance of 24/7 security, surveillance, and 
notification systems.  

 e.  Commissioning Plan in accordance with National Fire Protection Association (NFPA) 855 and 
Underwriters Laboratories 9540 (“UL9540”). 

 f.  Decommissioning Plan in accordance with National Fire Protection Association (NFPA) 855. 
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Proof of Publication
5/15/2026

State of Arizona:

County of Maricopa:

Affidavit of Publication
I, Charlene Bisson, Arizona President/CEO
of Independent Newsmedia Inc. USA, am authorized to make this affidavit of publication. 
Under oath, I state that the following is true and correct.
The Phoenix Independent (formerly the Daily Independent) is a newspaper which
is published Tuesdays and Fridays, is of general circulation and is in compliance with the
Arizona Revised Statutes 10-140.34 & 39-201 A & B.  I solemnly swear that the notice was
published
in the regular and entire section of the said newspaper and not in any supplement.  The be-
low listed advertisement appeared in the following issue(s)

Phoenix Independent: 5/15/2026
Surprise Independent: 5/20/2026

CHARLENE BISSON
President/CEO
Sworn to and subscribed before me this
5/15/2026

TERRI RODGERS
Notary Public

Name CITY OF SURPRISE - Community Development
Order Number 42865
Ordered By Chris Sexton
Order Date 5/12/2026
Description FS23-1041
Number Issues 2
Pub Count 2
First Issue 5/15/2026
Last Issue 5/20/2026
Order Price $220.94
Publications Phoenix Independent, Surprise Independent
Publication Dates Phoenix Independent: 5/15/2026

Surprise Independent: 5/20/2026
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Proof of Publication
5/15/2026

cont. CITY OF SURPRISE - Community Development Order No: 42865

Page 42 of 168



Proof of Publication
7/17/2026

State of Arizona:
County of Maricopa:
Affidavit of Publication
I, Charlene Bisson, Arizona President/CEO
of Independent Newsmedia Inc. USA, am autho-
rized to make this affidavit of publication.  Under
oath, I state that the following is true and correct.
The Phoenix Independent (formerly the Daily
Independent) is a newspaper which is published
on Fridays, is of general circulation and is in
compliance with the Arizona Revised Statutes
10-140.34 & 39-201 A & B.  I solemnly swear
that the notice was published in the regular and
entire section of the said newspaper and not in
any supplement.  The below listed advertise-
ment appeared in the following issue(s)

Phoenix Independent: 7/17/2026
Surprise Independent: 7/22/2026

CHARLENE BISSON
President/CEO
Sworn to and subscribed before me this
7/17/2026

TERRI RODGERS
Notary Public

Name CITY OF SURPRISE - Community
Development

Order Number 45818
Ordered By Chris Sexton
Order Date 7/10/2026
Description FS23-1041
Number Issues 2
Pub Count 2
Order Cost $208.88
First Issue 7/17/2026
Last Issue 7/22/2026
Publications Phoenix Independent, Surprise Independent
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Arizona Interfaith Power & Light 
www.azipl.org 1701 South College Avenue, Tempe, AZ  85281 info@azipl.org 

 
 
 

 
 
The Honorable City Council Members of the City of Surprise 
16000 N Civic Center Plaza 
Surprise, AZ 85374-7463 
 
May 28, 2026 
 
Re.: Support for Practicable Battery Energy Storage System Ordinance  
 
 
Dear Mayor Sartor and City Council Members: 
 
Our organization, Arizona Interfaith Power & Light, brings people of faith together to care for 

God’s creation and to work for a better climate. Working with congregations and people of faith 

means that we are especially concerned with the well-being of people and communities. 

We write today to support the adoption of a Battery Energy Storage System (BESS) ordinance 

that includes a modest 100-foot setback from residences. 

As Arizona experiences growing energy demand, clean energy projects will be a vital part of 

the solution. In Maricopa County there is a life-or-death need for reliable energy sources when 

we experience extreme temperatures in the summer. We know that affordability is an issue 

here as well, as families struggle to pay summer electric bills. Large scale battery and storage 

projects provide needed reliability and affordability. Additionally, they use much less water than 

gas or coal generation, a significant factor to most, if not all, Arizona communities  

For all these reasons, the ongoing adoption of clean energy projects is significant for Arizona 

families and individuals. We appreciate your consideration and leadership in this area.  

Sincerely, 

Melanie Beikman Michael Sills-Trausch 

Director, Arizona Interfaith Power & Light President, Arizona Interfaith Power & Light 
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P.O. Box 5297, Phoenix, AZ 85010 www.AzPHA.org 

  

July 24, 2026 

Christina Sexton 
Planning Staff 

City of Surprise Community Development 
16000 N. Civic Center Plaza 
Surprise, Arizona 85374 

Via email: christina.sexton@surpriseaz.gov  

RE: Battery Energy Storage System Text Amendment, Case FS23-1041 

Dear Ms. Sexton: 

On behalf of the Arizona Public Health Association, I am writing to provide comments 
about the City of Surprise’s proposed Battery Energy Storage System ordinance. 

AzPHA supports an ordinance that protects nearby residents, firefighters and other first 

responders while also allowing responsibly designed and appropriately located energy-
storage projects to move forward. Reliable electricity is a public health necessity in 
Arizona, particularly during periods of extreme heat. Battery energy storage can 

strengthen the reliability of the electrical grid and allow more effective use of renewable-
energy resources. 

Surprise has firsthand experience with the potential hazards associated with battery 

facilities, so careful regulation is clearly called for. However, public safety is best protected 
through modern engineering, fire-code compliance, emergency planning, equipment 
testing and enforceable operating standards—not through arbitrary setbacks so large that 

they effectively prohibit projects regardless of their design or location. 

Setbacks 

We appreciate the Planning and Zoning Commission’s willingness to reconsider the 
originally proposed 1,500-foot residential setback. Of the three options reportedly being 

presented—100, 500 and 1,000 feet—we recommend the 100-foot option. 

That distance is consistent with the current Maricopa County Zoning Ordinance, which 
requires battery energy storage units to be set back at least 100 feet from all lot lines. 

Clean Air Task Force’s April 2026 Southwest zoning guidance identifies 50 to 150 feet as a 
reasonable range when a BESS-specific setback is used.  
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The City should also avoid stacking separate setback requirements in a way that creates a 
substantially larger effective distance. For example, combining a project-boundary setback 

with an added battery-container-to-perimeter-wall requirement could create a de facto 
separation of 200 or 250 feet. AriSEIA’s May 2026 comments correctly noted that such a 

combined requirement would exceed both the Maricopa County standard and commonly 
used planning benchmarks.  

We recommend that the ordinance measure from the outermost battery cabinet or 

enclosure and provide that the total required separation from battery equipment to an 
adjoining residential property or existing dwelling does not exceed 150 feet, unless a site-
specific objective hazard analysis shows more distance is necessary. 

Safety standards 

The ordinance should incorporate the latest edition of National Fire Protection Association 
Standard 855 and require compliance with applicable UL 9540 and UL 9540A equipment-
certification and fire-testing standards. It should also require a site-specific hazard-

mitigation analysis, a commissioning plan, an emergency-response plan developed with 
Surprise Fire-Medical, proper access for emergency vehicles, first-responder training and 

an enforceable decommissioning plan. 

These requirements address the actual design and operation of a facility and provide 
stronger protection than an unusually large one-size-fits-all setback. CATF specifically 
recommends incorporating current national safety standards by reference so that local 

requirements continue to evolve as battery technology and fire-safety practices improve.  

Noise 

The City should replace any requirement that BESS operations produce “no perceptible 
noise” outside the property. “Perceptible” is subjective and will be difficult for applicants, 

neighbors and enforcement staff to interpret consistently. 

Instead, the ordinance should use an objective and measurable acoustic standard, verified 
through analysis by a qualified acoustical engineer. CATF recommends applying the noise 

limits of the underlying zoning district or using a defined limit such as a 60 dBA time-
weighted average measured at the property boundary. CATF also recommends allowing 
noise waivers based on informed agreements with adjoining property owners.  

Administrative adjustments 

The ordinance should include a reasonable adjustment or waiver process. Planning staff 
should be able to approve minor modifications that do not expand the project footprint, 
increase its approved capacity, reduce required setbacks or materially alter emergency 

access and fire-protection features. 
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For other provisions, the Planning and Zoning Commission should be authorized to 
approve an alternative when the applicant shows that it will provide equivalent or greater 

protection for public safety and surrounding properties. Without such a process, an 
otherwise appropriate project could be denied because of a site-specific circumstance that 

could readily be addressed through alternative engineering or mitigation. 

Finally, the ordinance should clearly apply to utility-scale projects serving the electrical 
grid and should exclude ordinary residential, commercial, hospital, school and industrial 

battery systems that primarily provide backup power or serve on-site electricity needs. 

AzPHA urges the Planning and Zoning Commission to recommend the 100-foot setback 
choice and asks the City Council to adopt an ordinance that: 

• Avoids cumulative or stacked setbacks exceeding 150 feet;  

• Uses objective and measurable noise standards;  
• Incorporates current national fire and equipment-safety standards;  
• Provides a reasonable administrative adjustment and waiver process; and  

• Clearly limits the ordinance to utility-scale battery energy storage projects.  

These provisions would protect the public while giving Surprise a clear, defensible and 
workable process for evaluating future energy-storage projects. 

Please include these comments in the public record and distribute them to the members of 

the Planning and Zoning Commission and City Council in advance of the currently 
scheduled September 1, 2026 hearing. 

Sincerely, 

 

 

Will Humble, MPH 

Executive Director, Arizona Public Health Association 
Director, Arizona Department of Health Services (2009–2015) 
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FS23-1041
Battery Energy Storage Systems (BESS) 

Zone Text Amendment

Planning & Zoning Commission 

August 6, 2026
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Timeline

Neighborhood and Stakeholder Outreach
1st Outreach meeting 01/30/2025
2nd Outreach meeting 01/07/2026

Work Sessions
Planning and Zoning Commission – Work Session 05/21/2026
City Council – 1st Work Session 06/02/2026
City Council – 2nd Work Session 06/16/2026

Public Hearings 
Planning and Zoning Commission – Public Hearing 08/06/2026
City Council – Public Hearing 09/01/2026
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Definitions

▪ Battery Energy Storage System (BESS)
A facility consisting of electrochemical storage batteries, 
battery chargers, controls, power conditioning systems and 
associated electrical equipment, assembled together, 
capable of storing energy in order to supply electrical 
energy at a future time, not to include any batteries or 
systems less than 5 megawatts that are accessory to a 
residential, commercial, industrial, or institutional facility.
 

Battery cabinet
A component of a Battery Energy Storage System (BESS) 
that is self-contained, often modular, unit designed to 
securely house batteries, inverters, cooling systems, and 
fire management equipment. 
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Purpose – Battery (B) Overlay  

Create an Overlay zoning district specifically for BESS 
• Provides a use allowance and path to development 
• Ensures public outreach and Council discretion 
• Does not affect existing zoning districts 
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Applicability – Battery (B) Overlay  

• Permitted in all character areas as set forth in the General Plan 
2040

• Provides for distinct regulations and development standards
• May be applied to any zoning district in the City

• Cannot be combined with any other overlay district (Surprise Heritage 
District, PUD, TND), or any individual residential dwellings
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Process

Rezone – Type III
▪ Project narrative and preliminary site plan shall be submitted 

with the rezone document
▪ Neighborhood Meeting
▪ Recommendation from Planning and Zoning Commission to 

the Mayor and City Council 
▪ Approval from City Council 
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Process cont.

Site Plan – Type I 
▪ Any modifications to the site plan requires another Type III 

review, as determined by the Community Development 
Director or designee

▪ Required prior to submittal of a building permit and/or 
grading permit.

Page 156 of 168



Development Standards 
• 8’ – 12’ perimeter wall around the BESS (minimum 150’ from 

property line)
• Separation distance between battery cabinets/cabinets shall only 

provide external access
• Minimized grading 
• Landscaping

• 10’ separation from buildings/structures
• 25’ provided along outside perimeter wall

Image: Fluence
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Development Standards cont.

• Site Lighting, on-site parking, and 
proposed signs shall comply with the 
LDO

• All parking, fire access roadways and 
drive aisles shall be paved. 
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Development Standards cont.

• The following plans shall be submitted for review:
• Hazardous Materials Impact Analysis (HMIA)
• Hazardous Materials Management Plan (HMMP) 
• Hazardous Materials Inventory Statement (HMIS) 
• Noise Study 
• Security & Surveillance Plan
• Commissioning Plan
• Decommissioning Plan
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Planning and Zoning Commission
Topics of discussion:

• Generally supportive of the use and text amendment approach 

• Noise – mirror existing code 

• Commercial purposes – revise to exclude batteries in association with rooftop solar 

• Acceptable distance of separation/setback requirements

• Economic impact

• Flexibility and administrative discretion

 Commission Direction:

• Consensus to reduce existing separation from 1,500ft to 100ft  

• Clarify exemption for commercial-type installations
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City Council 
Topics of discussion:

• Commercial purposes – revise to exclude batteries in association with rooftop solar 

• Acceptable distance of separation/setback requirements

• Economic Impact

 City Council Direction:

• Consensus to reduce existing separation with three options: 1,500 ft to
o 1,000 ft
o 500 ft 
o 100 ft 

• Clarify exemption for commercial-type installations

• Remove CUP process as an accessory use and proceed through overlay process
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Surprise 
(Proposed)

Goodyear Buckeye Mesa Maricopa 
County

Jurisdiction
Separation 
Criteria

• 1,500 feet from any 
‘existing dwelling 
unit’

• 330 feet from 
residential/sensitive 
uses to modules; 150 
feet through SUP with 
plume study

• 150 feet to 
Commercial/100 feet 
to Industrial buildings

• All BESS facilities 150 
feet from existing or 
planned residential 
properties 

• 1,000 feet to 
residential; 

• 150 feet to 
Commercial/ 
Industrial 
buildings

• 100 feet from lot 
line

Separation Comparison
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Buffer Comparison- Existing Residential
100-Feet from Property Line 1000-Feet from Property Line500-Feet from Property Line
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Outreach

• Citizen Participation Meeting  (2 meetings)
- January 30, 2025
- City Hall
- 16 attendees

- January 7, 2026
- City Hall
- 15 attendees

• Advertised according to the Surprise Land Development Ordinance (LDO)
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Motions

I move to recommend approval of the Zoning Text Amendment relating to BESS, Case FS23-1041 to Mayor 
and City Council, to include a separation distance of 1,000 feet.  

OR

I move to recommend approval of the Zoning Text Amendment relating to BESS, Case FS23-1041 to Mayor 
and City Council, to include a separation distance of 500 feet.

OR

I move to recommend approval of the Zoning Text Amendment relating to BESS, Case FS23-1041 to Mayor 
and City Council, to include a separation distance of 100 feet. 

OR

I move to deny FS23-1041 Battery Energy Storage System (BESS) Zoning Text Amendment. [this option 
denies the entirety of the application for the Zoning Text Amendment]
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Questions or Comments? 
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