
 

CITY OF SURPRISE 
Regular City Council Meeting 
16000 N. Civic Center Plaza 

 Surprise, AZ 85374 
Tuesday, January 21, 2025 @ 6:00 PM 

COUNCIL CHAMBERS 
 

 
A. Call To Order 

  

Any prayer or invocation that may be offered before the start of the Regular Council Meeting is a 
voluntary offering by a private resident of Surprise; has not been previously reviewed or approved 
by City Council or City staff; should not be considered an endorsement of any particular religion 
by the City or its officials, as the beliefs, viewpoint, and content are personal to the speaker; and 
no participation by any person in attendance is required. A list of volunteers is maintained by the 
office of the City Clerk and interested persons should contact the Clerk’s Office for further 
information.  

B. Roll Call 
C. Pledge of Allegiance 
D. Proclamation and Community Acknowledgements 
E. City Manager Report 
  The City Manager may present a brief summary of current events, including recognition of 

community members, employees, and programs, pursuant to A.R.S. § 38-431.02(K). The 
City Council will not discuss or take action on any matter within the City Manager Report. 

     

F. City Clerk Report 
     

1. Citywide Consideration and action pertaining to selection of a Vice 
Mayor in accordance with City Code Sec. 2-41 and 
directing the City Clerk to administer the Oath of Office. 

  Kristi Passarelli 
City Clerk 

2. Internal Consideration and action to Appoint Sean Mattson as 
Chair for the Public Safety Retirement Commission 
Board - Police & Fire (PSPRS). 

  Kristi Passarelli 
City Clerk 

G. Regular City Council Meeting Agenda 
  CONSENT AGENDA: 
3. Internal Consideration and action to approve the January 7, 2025 

Regular City Council Meeting Minutes; and January 14th, 
2025 Special Council Meeting Minutes.  

  Kristi Passarelli 
City Clerk 

4. District 6 Consideration and action pertaining to approval of a 
grant agreement with the U.S. Department of Energy, 
accepting funding to support an LED light replacement 
project, approval of a Fiscal Year 2025 budget 
amendment moving budget in the amount of $178,200, 
and amending the Fiscal Year 2025 Contract Awarding 
Authority List; Resolution #2025-16. 

  Holly Osborn 
Parks and 
Recreation 

5. Citywide Consideration and action pertaining to authorizing 
acceptance of a grant award from the Arizona 
Department of Public Safety (DPS), approval of a Fiscal 
Year 2025 budget amendment moving budget in the 
amount of $110,800 for expenses related to reducing 
human trafficking, and amending the Fiscal Year 2025 
Contract Awarding Authority list by creating #25121; 
Resolution #2025-08. 

  Benny Pina 
Police 
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6. Citywide Consideration and action pertaining to authorizing 
acceptance of an Intergovernmental Agreement with the 
Arizona Department of Public Safety (DPS), approval of 
a Fiscal Year 2025 budget amendment moving budget in 
the amount of $125,000 for recruitment and retention 
expenses and amending the Fiscal Year 2025 Contract 
Awarding Authority List by creating #25122; Resolution 
#2025-13. 

  Benny Pina 
Police 

7. Citywide Consideration and action authorizing the City Manager to 
execute an Intergovernmental Agreement with the 
Arizona Department of Transportation for the Waddell 
Road Intelligent Transportation System enhancements. 
Resolution 2025-15. 

  Eric Boyles 
Transportation 

8. Citywide Consideration and action pertaining to acceptance of the 
City's Arizona Lottery Fund (ALF) allotment for FY2025 
in the amount of $364,134; Resolution #2025-17. 

  Eric Boyles 
Transportation 

9. Citywide Consideration and action pertaining to approval of the 
Impact Grant Agreement with Sprouts Healthy 
Communities Foundation, accepting funding for the 
Surprise Community & Resource Center, approval of a 
Fiscal Year 2025 budget amendment moving budget in 
the amount of $450,000, approval of a Fiscal Year 2025 
Contract Awarding Authority List amendment, and 
approval of the addition of one full-time equivalent 
position; Resolution #2025-06. 

  Seth Dyson 
Human Svcs and 
Comm Vitality 

  REGULAR AGENDA ITEM - PUBLIC HEARING: 
  REGULAR AGENDA ITEM - NON-PUBLIC HEARING: 
10. Citywide Consideration and action pertaining to approval of the 

2025 Legislative Agenda. 
  Jodi Tas 

City Manager Office 
11. Citywide Presentation and discussion pertaining to FY2024 and 

FY2025 City Auditor Department reports. 
  Carol Holley 

City Auditor 
12. Citywide Consideration and action pertaining to the authorization 

of the assignment of the Circle City Water Company, 
LLC Central Arizona Project Municipal and Industrial 
Water Entitlement to the City of Surprise thereby 
terminating the Circle City Water Company, LLC Central 
Arizona Project Water Service Subcontract, Resolution 
2025-12. 

  Michael Boule 
Water Resource 
Management 

13. Citywide Consideration and action pertaining to the authorization 
of Amendment No. 1 to Subcontract No. 07-XX-30-
W0505 among the United States, the Central Arizona 
Water Conservation District and the City of Surprise, 
Resolution 2025-11. 

  Michael Boule 
Water Resource 
Management 

14. Internal Consideration and action to approve an Addendum to the 
Real Estate Purchase Contract with Deer Valley & 185th 
Avenue II, LLC, an Arizona Limited Liability Company, for 
approximately 27 acres of property located near 185th 
Avenue & Deer Valley Road. 

  Brenden Espie 
Fire - Medical 

H. Call To The Public 
    
  INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 

Form available at the front counter, and then turn it in to the City Clerk before the meeting begins. 
You may also fill out the Call to the Public form online If submitting form electronically, please 
submit to City Clerk at least one hour before the meeting start time. 
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 Note: A.R.S. 38-431.01(H)- During this time members of the public may address City Council 
only on issues within the jurisdiction of the City Council which are not an item on the agenda. At 
the conclusion of the open call, City Council may respond to criticism, may ask staff to review the 
matter or may ask that the matter be put on a future agenda. No discussion or action shall take 
place on any item raised. 
  
 Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be 
routine matters and will be enacted by one motion and one roll call vote to the City Council. There 
will be no separate discussion on these items unless a Councilmember requests, in which event 
the item will be removed from the consent agenda and considered in its normal sequence on the 
agenda. 
  
 Please be aware that Council Members may not discuss or respond to matters raised during call 
to the public that are not specifically identified on the agenda. Council Members may however, in 
their discretion, discuss or respond to relevant matters raised during a noticed public hearing or 
agenda item. 

    
I. Other Business and Future Agenda Items 
J. City Council Reports 
K. Executive Session 
     

15. Internal Consideration and action to recess into executive 
session for discussion and consultation with the City's 
attorneys to consider its position and receive legal advice 
pertaining to current litigation pursuant to A.R.S. §§ 38-
431.03 and 04. 

  Legal 

  
For information Purposes; Upon a public majority vote of a quorum of the City Council, the 
Council may hold an executive session, which will not be open to the public, but for only the 
following purposes:   

     
  - discussion or consideration of personnel matters (A.R.S. §38-431.03 (A)(1));   
  - discussion or consideration of records exempt by law from public inspection (A.R.S. §38-401.03 

(A)(2));  
  - discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3));  

  
- discussion or consultation with the city’s attorneys regarding the city’s position regarding 
contracts that are the subject of negotiations, in pending or contemplated litigation, or in 
settlement discussions conducted in order to avoid or resolve litigation (A.R.S.§38-431.03 (a)(4));   

  
- discussion or consultation with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations with employee organizations 
(A.R.S. §38-431.03 (A)(5)); or    

  
- discussion, consultation or consideration for international and interstate negotiations or for 
negotiations by a city or town, or its designated representatives, with members of a tribal council, 
or its designated representatives, of an Indian reservation located within or adjacent to the city or 
town. A.R.S. §38-401.03 (A)(6)).   

  
- discussing or consulting with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations for the purchase, sale or lease of 
real property (A.R.S. §38-431.03 (A)(7)).   

     

  
Confidentiality Requirements Pursuant to A.R.S. §38-431.03(C)(D): Any person receiving 
executive session information pursuant to A.R.S. §38-431.02 shall not disclose that information 
except to the Attorney General or County Attorney by agreement of the City Council, or as 
otherwise ordered by a court of competent jurisdiction.    
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  The council may vote to hold an executive session for the purpose of obtaining legal advice from 
the Board’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38-431.03(A)(3). 

L. Adjournment 
 
  
 KRISTI PASSARELLI, CITY CLERK 

 
POSTED: Thursday, January 16th, 2025 @ 10:00 AM 
 
SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NEEDS, INCLUDING LARGE  
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR CLERK@SURPRISEAZ.GOV, BY NO LATER THAN 24 HOURS IN ADVANCE OF 
THE REGULAR SCHEDULED MEETING TIME. 
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person:  
Submitting Department: City Clerk District: Internal 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Invocation 

 
Motion:  

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person:  
Submitting Department:  District: Citywide 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
City Manager sub-text 

 
Motion:  

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Kristi Passarelli, City Clerk 
Submitting Department: City Clerk District: Citywide 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to selection of a Vice Mayor in accordance with City Code Sec. 2-
41 and directing the City Clerk to administer the Oath of Office. 

 
Motion:  

 
Background: 

 Sec. 2-41. - Vice-mayor; selection and role. 

(a) Eligibility. Any council member, other than the mayor, may serve as vice-mayor, whether or not the 
member has served as vice-mayor previously. 
(b) Selection. 
(1) Not later than January 30th of each year, the city council shall select one of its members, other than 
the mayor, to serve as vice-mayor. The member selected as vice-mayor will serve as such until the 
member resigns the office, vacates council, or is replaced by another member as vice-mayor. 
(2) Any council member may nominate any council member, including him/herself, to serve as the vice-
mayor. All nominations must occur prior to voting. The council must vote by written ballot. The 
candidate receiving a majority of the votes cast will serve as vice-mayor. In the event that no candidate 
receives a majority of votes cast, the two candidates receiving the highest number of votes will be 
considered in a run-off vote. Voting must be repeated until a vice-mayor is selected. The meeting may 
not adjourn or recess until a vice-mayor is selected. 
(c) [Absence or inability to perform duties.] The vice-mayor will perform the duties of the mayor in the 
absence or inability of the mayor to perform his or her duties. In the absence or inability of the vice-
mayor to perform the duties of the mayor, the most senior council member will perform the duties of 
mayor/vice-mayor. Seniority is determined by the then current number of consecutive years the member 
has served on the council. 
(Ord. No. 2013-09, § 2(Exh. A), 11-12-13) 

 
Objective Analysis:  

 
Policy Compliant:  
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Financial Impact:  
 

Budget Impact:  
FTE Impact:  

 
ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Kristi Passarelli, City Clerk 
Submitting Department: City Clerk District: Internal 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action to Appoint Sean Mattson as Chair for the Public Safety Retirement 
Commission Board - Police & Fire (PSPRS). 

 
Motion:  

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Kristi Passarelli, City Clerk 
Submitting Department: City Clerk District: Internal 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action to approve the January 7, 2025 Regular City Council Meeting Minutes; and 
January 14th, 2025 Special Council Meeting Minutes.  

 
Motion: 
I move to approve the January 7, 2025 Regular City Council Meeting Minutes; and January 14th, 2025 
Special Council Meeting Minutes. 

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS: 
1. 010725 Regular City Council Meeting Minutes 
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CITY OF SURPRISE 
Regular City Council Meeting 
16000 N. Civic Center Plaza 

 Surprise, AZ 85374 
Tuesday, January 7, 2025 @ 6:00 PM 

COUNCIL CHAMBERS 
 

 
A. Call To Order 
  Mayor Sartor called the Regular Council Meeting of January 7th, 2025 to order at 6:00 p.m., 

located at Surprise City Hall, 16000 N. Civic Center Plaza, Surprise, AZ. 85374. 
1. Invocation 
  Ray Grimm, led in the invocation.  
B. Roll Call 
  In attendance with Mayor Sartor were Vice Mayor Nick Haney, Council members Chris Judd, 

Earle Greenberg, Patrick Duffy, and Johnny Melton. Councilmember Jack Hastings was excused. 
C. Pledge of Allegiance 
  Mayor Sartor led in the Pledge of Allegiance.  
D. Proclamation and Community Acknowledgements 
  

 

E. City Manager Report 
  

 

2. City Manager sub-text 
  

 

3. Reports 
  City Manager Bob Wigenroth, presented Joann Estfan. Joann introduced the Youth Council 

Member, Annaleisa Dixon. 
F. City Clerk Report 
  

 

4. Reports 
  

 

1. The City Clerk will administer the Oath of Office for the newly elected Mayor and 
Councilmembers as follows: Mayor Kevin Sartor; Councilmember Earle Greenberg (District 2); 
Councilmember Johnny Melton (District 4); and Re-Elected Councilmember Patrick Duffy 
(District 3). 

  City Clerk, Kristi Passarelli, swore in Councilmember Earle Greenberg, Councilmember 
Greenberg, thanked everyone for their support. 
 
Kristi swore in Councilmember Patrick Duffy, Councilmember Duffy, thanked everyone for their 
support.  
 
Kristi swore in Councilmember Johnny Melton, Councilmember Melton, thanked everyone for 
their support.  
 
Kristi swore in Mayor Kevin Sartor, Mayor Sartor, thanked everyone for their support.  

G. Regular City Council Meeting Agenda 
  

 

5. CONSENT AGENDA: 
   

Motion: To Approve 
Initiated By: Nick Haney 
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Seconded By: Chris Judd 
 
Yes: Patrick Duffy, Chris Judd, Nick Haney, Kevin Sartor, Johnny Melton, Earle Greenberg 
No: None 
Abstain: None 
 
Vote Result: Passed 

2. Consideration and action to approve the December 17, 2024 Regular City Council Meeting 
Minutes. 

  
 

3. Consideration and action enlarging an existing lighting improvement district known as City of 
Surprise, Arizona, SU-AutoshowWest3212 pursuant to A.R.S. § 48-616 for the purpose of 
purchasing facilities and energy for lighting the public streets; Resolution #2025-02. 

  
 

4. Consideration and action pertaining to the conditional acceptance and maintenance of certain 
streets and public utility improvements at Graham Ranch Estates Rural Subdivision (Tierra Buena 
Improvements), generally located at the northeast corner of West Tierra Buena Lane and North 
Reems Road; Resolution # 2025-04. 

  
 

5. Consideration and action pertaining to approval of an amendment to the Intergovernmental 
Agreement with Maricopa County, an amendment to the Fiscal Year 2025 Contract Award 
Authority List, and approval of a Fiscal Year 2025 budget amendment moving budget in the 
amount of $207,400 to facilitate temporary shelter and housing services; Resolution #2025-07. 

  
 

6. Consideration and action pertaining to approval of the Final Plat entitled, “Visara – Phase 1 
Replat” and dated October 11, 2024, a property generally located north of Jomax Road and east of 
163rd Avenue; Case# FS24-0497. 

  
 

7. Consideration and action pertaining to approval of the Final Plat entitled, “Hudson Estates” and 
dated October 11, 2024, a property located at the southwest corner of Williams Road and 223rd 
Avenue; Case FS24-0690. 

  
 

8. Consideration and action pertaining to acceptance of a Temporary Drainage Easement from 163rd 
& Happy Valley LLC along 163rd Avenue and Happy Valley Road. 

  
 

9. Consideration and action pertaining to acceptance of a Special Warranty Deed for dedication of 
rights-of-way from 163rd & Happy Valley LLC for right of way along 163rd Avenue at Happy 
Valley Road. 

  
 

10. Consideration and action pertaining to acceptance of a Drainage Easement from Honor Health 
along 163rd Avenue and south of Pat Tillman Boulevard. 

  
 

11. Consideration and action pertaining to acceptance of a Quit Claim Deed for dedication of rights-
of-way from Honor Health along 163rd Avenue south of Pat Tillman Boulevard. 
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12. Consideration and action pertaining to approval of the Corrected Final Plat entitled, “Southwest 
Gas OPS Center” and dated October 01, 2024, a site generally located on the southwest corner of 
Deer Valley Road and Grand Avenue; Case FS24-0102. 

  
 

6. REGULAR AGENDA ITEM - PUBLIC HEARING: 
  

 

13. Consideration and action pertaining to a recommendation to the Arizona Department of Liquor 
Licenses and Control (DLLC) on Application No. 310915, requested by Andrea Dahlman 
Lewkowitz, for Torchy's Tacos for Series 12 Liquor License. Torchy's Tacos is located at 16430 
W Waddell Rd, AZ 85388. 

   
Motion: To Approve 
Initiated By: Patrick Duffy 
Seconded By: Chris Judd 
 
Yes: Patrick Duffy, Chris Judd, Nick Haney, Kevin Sartor, Johnny Melton, Earle Greenberg 
No: None 
Abstain: None 
 
Vote Result: Passed 

14. Consideration and action pertaining to a recommendation to the Arizona Department of Liquor 
Licenses and Control (DLLC) on Application No. 310636, requested by Amy S Nations, for Blue 
Sushi Sake Grill for Series 12 Liquor License. Blue Sushi Sake Grill is located at 13442 N Prasada 
Parkway, AZ 85388. 

   
Motion: To Approve 
Initiated By: Patrick Duffy 
Seconded By: Nick Haney 
 
Yes: Patrick Duffy, Chris Judd, Nick Haney, Kevin Sartor, Johnny Melton, Earle Greenberg 
No: None 
Abstain: None 
 
Vote Result: Passed 

7. REGULAR AGENDA ITEM - NON-PUBLIC HEARING: 
  

 

15. Consideration and action directing the recording of the blank petition for annexation of 
approximately 5.41 acres generally located south of the Central Arizona Project and west of the 
future 251st alignment, for the project known as Surprise 295; Resolution #2025-01.  

   
Chris Sexton, came to present this item. She talked about Vicinity Map, Annexation Map, and 
Annexation Steps. 
 
Vice-Mayor Haney, asked about the location of the project. He asked if this was an annexation 
and not a rezone? Chris said that it was.  
 
Motion: To Approve 
Initiated By: Nick Haney 
Seconded By: Chris Judd 
 
Yes: Patrick Duffy, Chris Judd, Nick Haney, Kevin Sartor, Johnny Melton, Earle Greenberg 
No: None 
Abstain: None 
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Vote Result: Passed 

H. Call To The Public 
   

Alex Christ, a Surprise Resident, came to talk about the new year.  
I. Other Business and Future Agenda Items 
   

Mayor Sartor requested a transportation update around the Asante area. 
J. City Council Reports 
  Councilmember Judd, talked about the Maverick's gold tournament. He talked about his hopes for 

the new council.  
 
Councilmember Melton, paid respects to Councilmember Remley.  
 
Vice-Mayor Haney, paid respect to Councilmember Remley as well. He also talked about the 
support shown for everyone on council.  
 
Councilmember Duffy, congratulated Mayor Sartor and the rest of the council, and other 
legislators.  
 
Councilmember Greenberg, didn't have anything. 
 
Mayor Sartor, talked about the upcoming MLK celebration at Willow Canyon Highschool. He also 
talked about the Mayor's Literacy Challenge.  

K. Executive Session 
  

 

8. Executive Session Items 
  

 

9. Executive Disclaimer - Part 1 
  

 

10. Executive Disclaimer - Part 2 
  

 

11. Executive Disclaimer - Part 3 
  

 

L. Adjournment 
   

Motion: To Adjourn 
Initiated By: Chris Judd 
Seconded By: Nick Haney 
 
Yes: Patrick Duffy, Chris Judd, Nick Haney, Kevin Sartor, Johnny Melton, Earle Greenberg 
No: None 
Abstain: None 
 
Vote Result: Passed 
 
Meeting Adjourned at 6:37 PM 

 
 

__________________________ 
Skip Hall, Mayor 
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ATTEST: 
 
 
 

__________________________ 
Kristi Passarelli, City Clerk 

 

CERTIFICATION: 
  
I, Kristi Passarelli, City Clerk for the City of Surprise, Maricopa County, Arizona, do hereby 
verify that these are the true and correct minutes of the Regular City Council Meeting 
of Tuesday, January 7, 2025.  
 
 

__________________________ 
Kristi Passarelli, City Clerk 
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Holly Osborn, DIRECTOR-
PARKS & REC 

Submitting Department: Parks and Recreation District: District 6 
Staff Recommendations: None     
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of a grant agreement with the U.S. Department of 
Energy, accepting funding to support an LED light replacement project, approval of a Fiscal Year 2025 
budget amendment moving budget in the amount of $178,200, and amending the Fiscal Year 2025 
Contract Awarding Authority List; Resolution #2025-16. 

 
Motion: 
I move to approve Resolution #2025-16. 

 
Background: 
The Parks & Recreation Department has been awarded a grant in the amount of $178,140 from the U.S. 
Department of Energy for an LED light replacement project through the Energy Efficiency and 
Conservation Block Grant Program. The Department will utilize the grant funds to replace the current 
ballfield lights at Marley Park with LED light fixtures. There are 13 poles with 90 fixtures that will be 
replaced at Marley Park.  The existing lights are 145.8 KW; the new LED lights will be 26 KW resulting 
in energy reduction and savings. 

 
Objective Analysis: 
The estimated cost reduction for energy and maintenance costs to replace the light fixtures with LED is 
approximately 40-85%. In addition, the new light fixtures will reduce spill light and glare by 
approximately 50% positively impacting the community surrounding the ballfields and the environment. 

 
Policy Compliant: 
This item is compliant with City and Council policy. 

 
Financial Impact: 
This is a one-time grant in the amount of $178,140 with no match requirement. The project cost is 
approximately $486,000. The grant funds will be utilized for a portion of the project and the remaining 
amount of the project is currently budgeted in the department’s Asset Replacement Fund. 

 
Budget Impact: 
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Approval of this item will move budget in the amount of $178,200 from General Contingency to the 
Grants Fund to Project G54180. This action represents a transfer of spending authority and does not 
increase or decrease the total adopted citywide expenditure budget. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. Department of Energy EECBG Voucher Preapproval – Surprise 
2. Individual Application_ IA-0000001092 
3. Res 2025-16 Dept Energy EECBG Voucher Program 
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From: EECBG Vouchers
To: Amanda Correia; Christine Frederickson
Subject: Department of Energy EECBG Voucher Preapproval – Surprise
Date: Thursday, September 26, 2024 9:42:58 AM
Attachments: Post-Installation User Guide.pdf

FARC 6.17.24.pdf

***The e-mail below is from an external source.  Please do not open attachments or
click links from an unknown or suspicious origin.*** 
Congratulations! The U.S. Department of Energy has approved your Energy Efficiency and
Conservation Block Grant (EECBG) Program Equipment Rebate Voucher application. This
email serves as the official notice that you may now proceed with equipment
purchase and installation.
 
Next steps:

Start your project! For information, please refer to the EECBG Voucher
Handbook and the EECBG Program website.
Please review the attached Federal Assistance Reporting Checklist (FARC) for
details on required reporting. (Note: The highlighted reports may or may not apply to
your project.)

For more information, please see DOE’s Equipment Voucher
Reporting webinar recording and slides.

Per the Handbook: “Following application approval, eligible entities have up to two
years to use their EECBG Program voucher funds with the option to request a no-
cost extension.”
Once your entire project is complete and all costs paid, see the attached Post-
Installation User Guide for instructions on requesting voucher reimbursement.

 
If you need additional assistance or have any questions, please get in touch with us at this
email address (EECBGVouchers@icf.com) and reference your application number below:
 
Application Number: IA-0000001092

Thank you,

EECBG Rebate & Portal Administrator
ICF – Supporting DOE’s Energy Efficiency and Conservation Block Grant (EECBG) Program
Email: EECBGVouchers@icf.com
Portal: https://doerebates.my.site.com/eecbgvouchers

Page 18 of 182



Record Deta il (?Tabset-3a4af=1) Related List (?Tabset-3a4af=2) Report ing (?Tabset-3a4af=D07bb) LCPtracker Registrat ion (?Tabset-3a4af=370a6) Annual

Individual Application

Application ID

IA-0000001092
Application Status

Project In-Progress

Account

Surprise (/eecbgvouchers/s/detail/001Ph00000A5gqXIAR)
Category

Rebates

Contact

Christine Frederickson (/eecbgvouchers/s/detail/003Ph000008XeF3IAK)
Total Line Items

1

Application Number

EECEQ-01092

Planning to team with other entities?

No

Project Information

Sectors served

K-12 Schools;Local Government;Low/Limited Income;Non-Profits;Residential
How the project serves DACs

While the project itself is not located in a Disadvantaged Community tract, the ballfields
serve as a central location in Surprise for the approximately 3,500 youth who participate in
the City of Surprise Parks & Recreation baseball and softball recreational leagues. The
leagues are subsidized by the City to offer an affordable sports opportunity for both
residents and non-resident youth. The City also offers a scholarship program for those
needing financial assistance with recreation league fees.

Other Project Sector One to Two Sentence Summary

The City of Surprise will be retrofitting the ballfield lights at Marley Park with LED fixtures.
The ballfields at Marley Park are primarily utilized for the City of Surprise youth sports
recreational baseball and softball leagues. In addition to improving the energy efficiency of
the lights utilized to support the youth sports recreational leagues, the new light fixtures
will reduce spill light and glare by 50% or more reducing impact on the environment and
the community surrounding the ballfields.

Eligible Activities

Energy Efficiency Retrofit Grants for Government Agencies and Non-profits

Serves disadvantaged communities (DACs)?

Yes

Budget Information

EECBG Program Formula Allocation Amount

$178,140.00
Total Voucher Estimate

$178,140.00

Using multiple EECBG recipients formula?

No

Total Teaming EECBG Formula Allocation

Program Metrics and Compliance Requirements

Program Metrics

Retrofits;Equipment Purchased
Davis-Bacon Assurance Letter SIgned by

Christine Frederickson

Other Program Metric Davis-Bacon Assurance Letter Signed Date

4/15/2024

Applicable NEPASOW

Applied Date

8/16/2024, 12:27 PM
Account

Surpris…

Application Status

Project In-Progress
RecordType Name

Equipment Rebates Application

Individual Application

vouchers/s/about-the-program) Submit Application My Applications (/eecbgvouchers/s/my-applications) R

10/30/24, 9:01 AM Individual Application: IA-0000001092

https://doerebates.my.site.com/eecbgvouchers/s/individualapplication/0iTPh0000000Kht/ia0000001092 1/2Page 19 of 182



Website and program administered by ICF Incorporated under DOE BPA Award 89303023ASE000001.
Instances of potential fraud, waste, and abuse should be referred to the DOE IG Hotline (https://www.energy.gov/ig/ig-hotline), phone: 1–800–541–1625 or email:

ighotline@hq.doe.gov

NEPA SOW 2

Terms and Conditions

Terms And Conditions Signed By

Christine Frederickson

Terms And Conditions Signed Date

8/16/2024

Application Milestones

Applied Date

8/16/2024, 12:27 PM
Approved Date

Financial Report (SF-425)

Financial Report Submitted Date

One Time Location Report

One Time Location Report Submitted Date

Annual Historic Preservation Report

Annual Historic Report Completed?

Annual Historic Report Year

Annual Historic Report Submitted Date

NEPA Report

NEPA SOW1 submission?

NEPA Report Submitted Date

Davis Bacon Act Report

Comply DBA Standards?

DBA Report Submitted Date

Semi-Annual Davis Bacon Act (DBA) Report

Semi Annual DBA Type

Semi Annual DBA Submitted Date

Single Audit Report

Expend 75000 or more?

Upload Single Audit Copy?

Single Audit Report Submitted Date

10/30/24, 9:01 AM Individual Application: IA-0000001092

https://doerebates.my.site.com/eecbgvouchers/s/individualapplication/0iTPh0000000Kht/ia0000001092 2/2Page 20 of 182



Resolution No. 2025-16 
RFLS #9765 
Rev 11/24 
 
 
 

RESOLUTION # 2025-16 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA AUTHORIZING THE CITY TO ACCEPT 
A GRANT AWARD FROM THE UNITED STATES DEPARTMENT 
OF ENERGY AND AMEND THE FISCAL YEAR 2025 BUDGET BY 
MOVING BUDGET AUTHORITY IN THE AMOUNT OF $178,200 
FROM GENERAL CONTINGENCY TO THE GRANTS FUND,  
PROJECT G54180 FOR AN LED LIGHT REPLACEMENT 
PROJECT AND AMENDING THE FISCAL YEAR 2025 
CONTRACT AWARDING AUTHORITY LIST BY ADDING 
$178,200.   

 
WHEREAS, the U.S. Department of Energy has awarded the City of Surprise 

Parks and Recreation Department a grant in the amount of $178,140 through the Energy 
Efficiency and Conservation Block Grant program;  

 
WHEREAS, the Parks and Recreation Department desires to accept the grant 

award and utilize the funds to upgrade the field lights at Marley Park to energy efficient 
LED lights;  
 

WHEREAS, the FY2025 budget, including the FY2025 Contract Awarding 
Authority List, was adopted by Surprise City Council Resolution #2024-94 on June 4, 
2024; 

 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, the City of Surprise Administrative Policies requires the approval of 

the Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 

Section 1. That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2024, through June 30, 2025. 

 
Section 2. That the statements and schedules attached as Exhibit B and 

incorporated by reference are adopted, amending the Fiscal Year 2025 Contract 
Awarding Authority List of the City of Surprise, Arizona for the fiscal year July 1, 2024, 
through June 30, 2025. 
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Resolution No. 2025-16 
RFLS #9765 
Rev 11/24 
 
 
 

Section 3.  The City is hereby authorized to accept a grant in the amount of 
$178,140 from the U.S. Department of Energy. The award email from the U.S. 
Department of Energy to the City of Surprise, attached as Exhibit C and incorporated by 
reference, is approved. 

 
Section 4.  The City Manager, or his designee, is hereby authorized to execute 

and submit all documents and other necessary or desirable instruments in connection 
with said agreement. 

 
 
 
 
 
APPROVED AND ADOPTED this  day of ____  , 2025. 
 
 
      

 
 

  

  Kevin D. Sartor, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Kristi Passarelli, City Clerk  Robert Wingo, City Attorney 
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RFLS #9765 
Rev 11/24 
 
 
 

RESOLUTION # 2025-16 
Exhibit A 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. Appropriation - The allocation below represents a movement of budget in the amount of $178,200  from General 
Contingency to the Grants Fund to project #G54180 To accept a grant from the U.S. Department of Energy to 
replace the sports field lights at Marley Park with LED lights. This action represents a transfer of spending authority 
and does not increase or decrease the total adopted citywide expenditure budget. 

Fund Department Project/Category 
Rev/ 
Exp 

Current 
Budget 

Increase/ 
(Decrease) 

Amended 
Budget 

Grants Parks and 
Recreation 

#G54180 FY25 EECBG 
Voucher E                     

-  
      
178,200  

      
178,200  

Grants Parks and 
Recreation 

#G54180 FY25 EECBG 
Voucher R                     

-  
      
178,200  

      
178,200  

Contingency General 
Operations Contingency E        

83,711,400  
     
(178,200) 

  
83,533,200  

Contingency General 
Operations Other R        

78,616,700  
     
(178,200) 

  
78,438,500  

    Expense Total        
83,711,400                   -    

83,711,400  

    Revenue Total 
       
78,616,700                   -    

78,616,700  
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RESOLUTION # 2025-16 
Exhibit B 

 
1. Contract Awarding Authority List – Council to approve adding an item on the Fiscal Year 2025 Contract 
Awarding Authority List for the FY25 EECBG Voucher Grant in the amount of $178,200 for LED Light 
replacements. 

Reference # Project Number Description Current 
Amount 

Increase/ 
(Decrease) 

Amended 
Amount 

25279 G54180 FY25 EECBG Voucher $0 $178,200 $178,200 
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RESOLUTION # 2025-16 
Exhibit C 

 
AWARD EMAIL FROM THE U.S. DEPARTMENT OF ENERGY 

TO THE CITY OF SURPRISE 
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Benny Pina, POLICE CHIEF 
Submitting Department: Police District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to authorizing acceptance of a grant award from the Arizona 
Department of Public Safety (DPS), approval of a Fiscal Year 2025 budget amendment moving budget 
in the amount of $110,800 for expenses related to reducing human trafficking, and amending the Fiscal 
Year 2025 Contract Awarding Authority list by creating #25121; Resolution #2025-08. 

 
Motion: 
I move to approve Resolution #2025-08. 

 
Background: 
The Surprise Police Department has been conditionally approved for $110,715 in overtime, 
travel/training, operational supplies and technology equipment funding via HB2897 – Anti-Human 
Trafficking Grant Fund from DPS to cover expenses to reduce human trafficking within the State of 
Arizona. 

 
Objective Analysis: 
Acceptance of this funding will provide reimbursement of overtime, travel/training, operational supplies 
and technology equipment expenses to the Surprise Police Department to be used reduce human 
trafficking within the State of Arizona. 

 
Policy Compliant: 
This action is consistent with City and Council Policy. 

 
Financial Impact: 
Acceptance of this one-time funding will be used solely for overtime, travel/training, operational 
supplies and technology equipment expenses incurred as a result of the Police Department's efforts to 
reduce human trafficking within the State of Arizona. There is no city-match requirement; however, all 
employee related expenses associated with this overtime will be absorbed by the Police Department's 
current operating budget. 

 
Budget Impact: 
The FY2025 adopted budget did not include appropriations for revenue and expenses related to the 
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FFY2025 HB2897 – Anti-Human Trafficking Grant. Acceptance of this grant will require an 
amendment to the Fiscal Year 2025 budget by moving budget authority of $110,800 from General 
Contingency to project G31121 in the Grants Fund and amending the Fiscal Year 2025 Contract 
Awarding Authority list by creating #25121. This action represents a transfer of spending authority and 
does not increase or decrease the total adopted citywide expenditure budget. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. AHT FY25 Award Letter- Surprise PD 
2. AHT Agreement- Surprise PD 
3. 01.21.25 Res 2025-08 FY25 DPS Anti Human Trafficking_Final 
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DPS Contract #________________

AGREEMENT REGARDING
ANTI-HUMAN TRAFFICKING

This Agreement is entered into between the State of Arizona through the Department of Public 
Safety, hereinafter referred to as “DPS”, and the City of Surprise through the Surprise Police 
Department, hereinafter referred to as “SPD”.

The purpose of this Agreement shall be to enhance law enforcement services and programs that 
reduce human trafficking within the state as allowed in HB2897 through the cooperative efforts 
of the parties to this Agreement.

DPS is authorized and empowered to enter into this Agreement pursuant to A.R.S. §41-1713 B.3.    

Now, in consideration of the mutual promises set forth herein, the parties to this Agreement 
hereby agree to the following terms and conditions:

I. PARTICIPATION
This agreement provides Fiscal Year 2025 (July 1, 2024, through June 30, 2025) Anti-Human 
Trafficking funding up to $110,715.00 to provide personnel, training, travel, and equipment for 
the Surprise Police Department. 

Quarterly, the SPD will report statistical activity and progress for agreed upon performance 
measures. Additionally, ongoing information exchange and intelligence sharing will occur 
between SPD and DPS. 

II.  REIMBURSEMENT
DPS agrees to reimburse SPD to fund overtime expenses up to $55,000. Travel and training 
expenses will be reimbursed up to $39, 475. Four laptops and handcuffs will be reimbursed up to 
$16,240.

Evidence of expenditures shall be provided by June 30 or as soon as practicable, for the fiscal 
year just ended. Quarterly statistical reports shall be provided on the same schedule as the 
expenditure information.

III.  NON-AVAILABILITY OF FUNDS
Every payment obligation of the State under this Agreement is conditioned upon the availability 
of funds appropriated or allocated for the payment of such obligation. If funds are not allocated 
and available for the continuance of the Agreement, this Agreement may be terminated by the 
State at the end of the period for which funds are available. No liability shall accrue to the State 
in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments or for any damages because of termination under this paragraph.
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Agreement – Anti-Human Trafficking
Arizona Department of Public Safety/AGENCY/ DPS Contract #________________

Page 2 of 5

IV.  NON-DISCRIMINATION
The Parties shall comply with Executive Order 2023-001, which mandates that all persons, 
regardless of race, color, religion, sex, age national origin or political affiliation, shall have equal 
access to employment opportunities, and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that applicants for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability.

V.  INDEMNIFICATION
Each party (as “indemnitor”) agrees to indemnify, defend, and hold harmless the other party (as 
“indemnitee”) from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as “claims”) arising out of bodily 
injury of any person (including death) or property damage, but only to the extent that such claims 
which result in vicarious/derivative liability to the indemnitee, are caused by the act, omission, 
negligence, misconduct, or other fault of the indemnitor, its officers, agents, employees, or 
volunteers.

VI.  RECORDKEEPING
All records regarding the Agreement, including officers’ time accounting logs, must be retained 
for five (5) years in compliance with A.R.S. §35-214, entitled Inspection and Audit of Contract 
Provisions.

VII.  FEES
In no event shall either party charge the other for any administrative fees for any work performed 
pursuant to the Agreement.

VIII.  ARBITRATION
The parties to this agreement agree to resolve all disputes arising out of or relating to this 
agreement through arbitration, after exhausting applicable administrative review, to the extent 
required by A.R.S. § 12-1518 except as may be required by other applicable statutes.

IX.  EFFECTIVE DATE/DURATION
The terms of this agreement shall become effective upon the date the last signature is obtained, 
shall be retroactive to July 1, 2024, and shall expire on June 30, 2025. If funds are not allocated 
to support this agreement, DPS will provide written notice to SPD notifying them of termination 
of funding and cancellation of the Agreement. 

X.  CANCELLATION
All parties are hereby put on notice that this Agreement is subject to cancellation by the 
Governor for conflicts of interest pursuant to A.R.S. §38-511.
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Arizona Department of Public Safety/AGENCY/ DPS Contract #________________
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XI.  TERMINATION
Either party may terminate the Agreement for convenience or cause upon thirty (30) days written 
notice to the other party.  Upon termination, DPS shall pay all outstanding amounts up through 
the time upon which the termination becomes effective.  All property shall be returned to the 
owning party upon termination.

Any notice required to be given under the Agreement will be provided by mail to:

Phil L. Case, Budget Officer Benny Piña, Chief of Police                                          
Arizona Department of Public Safety Surprise Police Department
P. O. Box 6638, Mail Drop 1330 14250 S. Statler Plaza 103
Phoenix, Arizona 85005-6638 Surprise, AZ 85374

XII. VALIDITY
This document contains the entire agreement between the parties and may not be modified, 
amended, altered or extended except through a written amendment signed by both parties.  If any 
portion of this agreement is held to be invalid, the remaining provisions shall not be affected.

The parties hereto have caused this Agreement to be executed by the proper officers and 
officials.
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Agreement – Anti-Human Trafficking
Arizona Department of Public Safety/AGENCY/ DPS Contract #________________
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STATE OF ARIZONA

By:  Date:  
Jeffrey Glover, Colonel
Director

CITY OF SURPRISE

By: _______________________________________ Date: 
(Insert Authorized Rep)

ATTEST:

By: _______________________________________ Date: 
(Remove if not necessary)
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Resolution #2025-08
RFLS #9839

RESOLUTION # 2025-08

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY TO ENTER 
INTO AN AGREEMENT WITH THE ARIZONA DEPARTMENT OF 
PUBLIC SAFETY FOR AN ANTI-HUMAN TRAFFICKING GRANT, 
AMENDING THE FISCAL YEAR 2025 BUDGET BY MOVING 
BUDGET AUTHORITY OF $110,800 FROM GENERAL 
CONTINGENCY TO PROJECT G31121 WITHIN THE GRANTS 
FUND AND AMENDING THE FISCAL YEAR 2025 CONTRACT 
AWARDING AUTHORITY LIST BY ADDING $110,800 TO CAAL 
#25121. 

WHEREAS, the Surprise Police Department submitted an application for financial 
assistance under the Fiscal Year (FY) 2025 Anti-Human Trafficking (AHT) Grant through 
the Arizona Department of Public Safety (DPS);

WHEREAS, DPS has conditionally approved an amount of $110,715 for overtime, 
travel/training, operational supplies and technology equipment expenses incurred to 
reduce human trafficking within the State of Arizona;

WHEREAS, the City and the Police Department desire to accept this grant 
agreement;

WHEREAS, the FY2025 budget, including the FY2025 Contract Awarding 
Authority List, was adopted by Council Resolution #2024-94 on June 4, 2024;

WHEREAS, this action will necessitate a budget amendment;

WHEREAS, the City of Surprise Administrative Policies requires the approval of 
the Mayor and Council for budget amendments of this nature; and 

WHEREAS, the City of Surprise Procurement Code §2-338 (d) requires the 
authority of the Mayor and Council when the cost to the city is greater than $50,000.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows.

Section 1. That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2024, through June 30, 2025.

Section 2. That the statements and schedules attached as Exhibit B and 
incorporated by reference are adopted, amending the Fiscal Year 2025 Contract 
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Resolution #2025-08
RFLS #9839

Awarding Authority List of the City of Surprise, Arizona for the fiscal year July 1, 2024, 
through June 30, 2025.

Section 3. The Agreement between the City of Surprise and the Arizona 
Department of Public Safety, attached as Exhibit C, is approved.

 Section 4. The City Manager, or his designee, is hereby authorized to execute 
and submit all documents and other necessary or desirable instruments in connection 
with said agreement.

APPROVED AND ADOPTED this day of          , 2025.

Kevin D. Sartor, Mayor

Attest: Approved as to form:

Kristi Passarelli, City Clerk Robert Wingo, City Attorney
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Resolution #2025-08
RFLS #9839

RESOLUTION # 2025-08
Exhibit A

1. Appropriation - This allocation below represents a movement of budget authority in the amount of $110,800 
from General Contingency to project G31121 in the Grants Fund to cover projected expenditures for 
overtime, travel/training, operational supplies and technology equipment to be used to reduce human 
trafficking in the State of Arizona.  This action represents a transfer of spending authority and does not 
increase or decrease the total adopted citywide expenditure budget.
       

Fund Department Project/Category
Rev/
Exp Current Budget

Increase/
(Decrease)

Amended 
Budget

Grants Police #G31121 FY25 Anti-
Human Trafficking Grant E                       -       110,800       110,800 

Grants Police #G31121 FY25 Anti-
Human Trafficking Grant R                       -       110,800       110,800 

Contingency General 
Operations Contingency E        83,711,400      (110,800)   83,600,600 

Contingency General 
Operations Other R        78,616,700      (110,800)   78,505,900 

  Expense Total        83,711,400                  -   83,711,400 
  Revenue Total        78,616,700                  -   78,616,700 
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RESOLUTION # 2025-08
Exhibit B

1. Contract Awarding Authority List – Council approved $110,800 for the purpose of overtime, 
travel/training, operational supplies and technology equipment expenses incurred to reduce 
human trafficking within the State of Arizona to be included on the Fiscal Year 2025 Contract 
Awarding Authority List. 

Reference # Description Current 
Amount

Increase/
(Decrease)

Amended 
Amount

25121 G31121 FY25 Anti-Human Trafficking Grant $0.00 $110,800 $110,800
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RESOLUTION # 2025-08
Exhibit C

AGREEMENT TO ACCEPT FUNDING BETWEEN

THE CITY OF SURPRISE AND THE ARIZONA DEPARTMENT OF PUBLIC SAFETY 
(DPS)

(BEGINS ON THE NEXT PAGE)
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Benny Pina, POLICE CHIEF 
Submitting Department: Police District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to authorizing acceptance of an Intergovernmental Agreement with 
the Arizona Department of Public Safety (DPS), approval of a Fiscal Year 2025 budget amendment 
moving budget in the amount of $125,000 for recruitment and retention expenses and amending the 
Fiscal Year 2025 Contract Awarding Authority List by creating #25122; Resolution #2025-13. 

 
Motion: 
I move to approve Resolution #2025-13. 

 
Background: 
The Surprise Police Department has been conditionally approved for $125,000 in funding via HB2897 – 
Law Enforcement Retention Initiatives Funding from DPS to cover expenses to be used for recruitment, 
retention services and online software. 

 
Objective Analysis: 
Acceptance of this funding will provide reimbursement of recruitment, retention services and online 
software to the Surprise Police Department to be used for a recruitment audit, leadership boot camp and 
officer performance coaching.   

 
Policy Compliant: 
This action is consistent with City and Council Policy. 

 
Financial Impact: 
Acceptance of this one-time funding of $125,000 will be used solely for recruitment, retention services 
and online software expenses. There is no city-match requirement. 

 
Budget Impact: 
The FY2025 adopted budget did not include appropriations for revenue and expenses related to the 
FFY2025 HB2897 – Law Enforcement Retention Initiatives Funding. Acceptance of this funding will 
require an amendment to the Fiscal Year 2025 budget by moving budget authority of $125,000 from 
General Contingency to project G31460 in the Grants Fund and amending the Fiscal Year 2025 Contract 
Awarding Authority List by creating #25122. This action represents a transfer of spending authority and 
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does not increase or decrease the total adopted citywide expenditure budget. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. Retention Initiatives ISA - Surprise 
2. Res 2025-13 FY25 DPS Retention Initiative_Finallegal123124 
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DPS Contract #  

 
AGREEMENT 
REGARDING 

LAW ENFORCEMENT RETENTION INITIATIVES FUNDING 
 
This Agreement is entered into between the State of Arizona through the Department of Public 
Safety, hereinafter referred to as “DPS”, and the City of Surprise, Arizona, hereinafter referred 
to as “the City”. 

 
The purpose of this Agreement shall be to accomplish the provisions of Laws 2024, Chapter 209, 
Section 9 regarding funding for “Law enforcement retention initiatives”. 

 
DPS is authorized and empowered to enter into this Agreement pursuant to A.R.S. §41-1713 
B.3. Both parties are authorized and empowered to enter into this Agreement pursuant to 
A.R.S. §11-952. 

 
Now, in consideration of the mutual promises set forth herein, the parties to this Agreement 
hereby agree to the following terms and conditions: 

 
I. PARTICIPATION 
DPS agrees to transfer $125,000.00 to the City, upon execution of the Agreement. Pursuant 
to Laws 2024, Chapter 209, Section 9, the City shall utilize such funds for recruitment and 
retention services and software from a vendor that: 

 
1. Offers performance coaching services facilitated by qualified coaches who have 

been trained or vetted by current or former instructors of the Federal Bureau of 
Investigation National Academy. 

 
2. Provides accessible coaching services through an online platform, which offers a 

wide array of coaching options and subject areas for law enforcement professionals. 
 

3. Includes analytics to measure the impacts of recruitment and retention services, 
including assessments of individual officer or employee performance. 

 
4. Offers a comprehensive recruitment audit and training program designed 

specifically for agency recruiters. 
 

5. Provides software or technology solutions to support a variety of recruitment and 
retention activities within law enforcement agencies. 

 
II. NON-AVAILABILITY OF FUNDS 
Every payment obligation of the State under this Agreement is conditioned upon the availability 
of funds appropriated or allocated for the payment of such obligation. If funds are not allocated 
and available for the continuance of the Agreement, this Agreement may be terminated by the 
State at the end of the period for which funds are available. No liability shall accrue to the State 
in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments or for any damages because of termination under this paragraph. 
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III. NON-DISCRIMINATION 
The Parties shall comply with Executive Order 2023-001, which mandates that all persons, 
regardless of race, color, religion, sex, age national origin or political affiliation, shall have equal 
access to employment opportunities, and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that applicants for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. 

 
IV. INDEMNIFICATION 
Each party (as “indemnitor”) agrees to indemnify, defend, and hold harmless the other party (as 
“indemnitee”) from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as “claims”) arising out of bodily 
injury of any person (including death) or property damage, but only to the extent that such claims 
which result in vicarious/derivative liability to the indemnitee, are caused by the act, omission, 
negligence, misconduct, or other fault of the indemnitor, its officers, agents, employees, or 
volunteers. 

 
V. RECORDKEEPING 
All records regarding the Agreement, including procurement and financial records, must be 
retained for five (5) years after the termination of the agreement in compliance with A.R.S. 
§35-214, entitled Inspection and Audit of Contract Provisions. 

 
VI. FEES 
In no event shall either party charge the other for any administrative fees for any work performed 
pursuant to the Agreement. 

 
VII. ARBITRATION 
The parties to this agreement agree to resolve all disputes arising out of or relating to this 
agreement through arbitration, after exhausting applicable administrative review, to the extent 
required by A.R.S. §12-1518 except as may be required by other applicable statutes. 

 
VIII. EFFECTIVE DATE/DURATION 
The terms of this agreement shall become effective upon the date the last signature is obtained, 
shall be retroactive to July 1, 2024, and shall expire on June 30, 2025 or upon full expenditure 
of the funds, whichever comes last. If funds are not allocated to support this agreement, DPS 
will provide written notice to the City notifying them of termination of funding and cancellation 
of the Agreement. 

 
IX. CANCELLATION 
All parties are hereby put on notice that this Agreement is subject to cancellation by the Governor 
for conflicts of interest pursuant to A.R.S. §38-511. 
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X. TERMINATION 
Either party may terminate the Agreement for convenience or cause upon thirty (30) days written 
notice to the other party. Upon termination, DPS shall pay all outstanding amounts up through 
the time upon which the termination becomes effective. Any notice required to be given under 
the Agreement will be provided by mail or e-mail to: 

 
DPS Budget Office     City of Surprise 
Arizona Department of Public Safety  14250 W. Statler Plaza 
P. O. Box 6638, Mail Drop 1330    Surprise, Arizona 85374 
Phoenix, Arizona 85005-6638    Benny.Pina@surpriseaz.gov 
Grants@azdps.gov      

 
XI. VALIDITY 
This document contains the entire agreement between the parties and may not be modified, 
amended, altered or extended except through a written amendment signed by both parties. If any 
portion of this agreement is held to be invalid, the remaining provisions shall not be affected. 

 
The parties hereto have caused this Agreement to be executed by the proper officers and officials. 

 
 
STATE OF ARIZONA 

 
By:    Date:   

Jeffrey Glover, Colonel 
Director 

 
 
CITY OF SURPRISE 

 
By:               Date:         
 Benny Piña 
 Police Chief 
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Resolution #2025-13
RFLS #9786

RESOLUTION # 2025-13

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY TO ENTER 
INTO AN AGREEMENT WITH THE ARIZONA DEPARTMENT OF 
PUBLIC SAFETY FOR LAW ENFORCEMENT RETENTION 
INITIATIVES FUNDING, AMENDING THE FISCAL YEAR 2025 
BUDGET BY MOVING BUDGET AUTHORITY OF $125,000 FROM 
GENERAL CONTINGENCY TO PROJECT G31460 WITHIN THE 
GRANTS FUND AND AMENDING THE FISCAL YEAR 2025 
CONTRACT AWARDING AUTHORITY LIST BY ADDING $125,000 
TO CAAL #25122. 

WHEREAS, the City of Surprise Government Relations Program on behalf of the 
Police Department submitted an application for financial assistance under House Bill 
2897 Law Enforcement Retention Initiatives through the Arizona Department of Public 
Safety (DPS);

WHEREAS, DPS has conditionally approved an amount of $125,000 to cover 
expenses to be used for recruitment, retention services and online software.

WHEREAS, the City and the Police Department desire to accept this agreement;

WHEREAS, the FY2025 budget, including the FY2025 Contract Awarding 
Authority List, was adopted by Council Resolution #2024-94 on June 4, 2024;

WHEREAS, this action will necessitate a budget amendment;

WHEREAS, the City of Surprise Administrative Policies requires the approval of 
the Mayor and Council for budget amendments of this nature; and 

WHEREAS, the City of Surprise Procurement Code §2-338 (d) requires the 
authority of the Mayor and Council when the cost to the city is greater than $50,000.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows.

Section 1. That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2024, through June 30, 2025.

Section 2. That the statements and schedules attached as Exhibit B and 
incorporated by reference are adopted, amending the Fiscal Year 2025 Contract 
Awarding Authority List of the City of Surprise, Arizona for the fiscal year July 1, 2024, 
through June 30, 2025.
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Section 3. The Agreement between the City of Surprise and the Arizona 
Department of Public Safety, attached as Exhibit C, is approved.

 Section 4. The City Manager, or his designee, is hereby authorized to execute 
and submit all documents and other necessary or desirable instruments in connection 
with said agreement.

APPROVED AND ADOPTED this day of          , 2025.

Kevin D. Sartor, Mayor

Attest: Approved as to form:

Kristi Passarelli, City Clerk Robert Wingo, City Attorney
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RESOLUTION # 2025-13
Exhibit A

1. Appropriation - This allocation below represents a movement of budget authority in the amount of $125,000 
from General Contingency to project G31460 in the Grants Fund to cover projected expenditures for 
recruitment, retention and online software to be used to assist the Department with its recruitment and 
retention activities.  This action represents a transfer of spending authority and does not increase or decrease 
the total adopted citywide expenditure budget.
       

Fund Department Project/Category
Rev/
Exp

Current 
Budget

Increase/
(Decrease)

Amended 
Budget

Grants Police #G31460 FY25 Law 
Enforcement Retention E                       -       125,000       125,000 

Grants Police #G31460 FY25 Law 
Enforcement Retention R                       -       125,000       125,000 

Contingency General 
Operations Contingency E        83,711,400      (125,000)   83,586,400 

Contingency General 
Operations Other R        78,616,700      (125,000)   78,491,700 

  Expense Total        83,711,400                  -   83,711,400 
  Revenue Total        78,616,700                  -   78,616,700 
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RESOLUTION # 2025-13
Exhibit B

1. Contract Awarding Authority List – Council approved $125,000 for the purpose of law 
enforcement retention initiative expenses incurred for recruitment, retention and online software 
to be included on the Fiscal Year 2025 Contract Awarding Authority List. 

Reference # Description Current 
Amount

Increase/
(Decrease)

Amended 
Amount

25122 G31460 FY25 Law Enforcement Retention $0.00 $125,000 $125,000

Page 47 of 182



Resolution #2025-13
RFLS #9786

RESOLUTION # 2025-13
Exhibit C

AGREEMENT REGARDING LAW ENFORCEMENT RETENTION INITIATIVES 
FUNDING BETWEEN

THE CITY OF SURPRISE AND THE ARIZONA DEPARTMENT OF PUBLIC SAFETY 
(DPS)

(BEGINS ON THE NEXT PAGE)
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Eric Boyles, Director - 
Transportation 

Submitting Department: Transportation District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action authorizing the City Manager to execute an Intergovernmental Agreement with 
the Arizona Department of Transportation for the Waddell Road Intelligent Transportation System 
enhancements. Resolution 2025-15. 

 
Motion: 
I move to approve resolution 2025-15. 

 
Background: 
The project will utilize Federal Congestion Mitigation and Air Quality (CMAQ) funding; therefore the 
project is being administered by ADOT. This project will install new conduit, pull boxes, and fiber optic 
cabling along Waddell Road from Litchfield Road to Bullard Avenue. Once this project is complete it 
will allow the City’s Traffic Management Center to more effectively manage the traffic along Waddell 
Rd. The City is required to fund the design, pay ADOT for their administration costs, and fund 5.7% of 
the construction costs. 

 
Objective Analysis: 
The objective of these Intelligent Transportation System enhancements along the Waddell Rd. corridor 
is to more efficiently move, manage and control traffic for the safety of the traveling public. 

 
Policy Compliant: 
This action is compliant with City and Council Policy. 

 
Financial Impact: 
The City of Surprise has secured Congestion Mitigation and Air Quality (CMAQ) funding for the 
construction costs associated with this project. The CMAQ funding will cover 94.3% of the construction 
costs. The remaining 5.7% will be funded by the CIP Project. There is also a $30,000 ADOT 
administration fee paid by the City of Surprise. Please see details below: 
 
      Federal-aid funds @ 94.3% (capped)                     $511,923.00     
      Project Management & Design Review Cost            $30,000.00 
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      City’s match @ 5.7%                                                 $30,943.00 
                                                      
      Estimated TOTAL Project Cost                             $572,866.00           
  
Summary: 
      Total Estimated City Funds                                     $60,943.00             
      Total Federal Funds                                                $511,923.00       

 
Budget Impact: 
The design for this project is currently budgeted in P65370 Waddell Road Fiber Optic Connection 
within the FY25 Capital Improvement Budget. This action will add the funding for the ADOT Project 
Management & Design Review Costs. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. 25.01.07 Res 2025-15 IGA ADOT ITS Equip_v2.HJW 
2. 09.09.24-To Entity Review-24-9699-DRAFT (002) 
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RESOLUTION # 2025-15

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA APPROVING AN 
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF 
ARIZONA THROUGH ITS ARIZONA DEPARTMENT OF 
TRANSPORTATION (ADOT) FOR INSTALLATION OF NEW 
CONDUIT, PULL BOXES AND FIBER OPTIC CABLING ALONG 
WADDELL ROAD FROM LITCHFIELD ROAD TO BULLARD 
AVENUE AND AMENDING THE FISCAL YEAR 2025 BUDGET BY 
MOVING BUDGET AUTHORITY OF $61,000 FROM GENERAL 
FUND CONTINGENCY TO PROJECT P65370 WADDELL ROAD 
FIBER OPTIC CONNECTION TO COVER THE MATCH AND ADOT 
PROJECT MANAGEMENT & DESIGN REVIEW COSTS AND 
AMENDING THE FISCAL YEAR 2025 CONTRACT AWARDING 
AUTHORITY LIST BY INCREASING THE WADDELL ROAD 
FIBER OPTIC CONNECTION ITEM TO $162,000.

WHEREAS, pursuant to Arizona Revised Statute §11-951, et seq., the City of 
Surprise has the authority to enter into intergovernmental agreement with other 
governmental entities for the purposes set forth within;

WHEREAS, the City was awarded a grant through the Maricopa Association of 
Governments for the Waddell Road Fiber Optic Connection Project;

WHEREAS, the City and the State (the “Parties”) desire to enter into an 
intergovernmental agreement in order to facilitate the installation of new conduit, pull 
boxes and fiber optic cabling along Waddell Road from Litchfield Road to Bullard Avenue; 
and

WHEREAS, the intergovernmental agreement contemplated hereunder will 
require the City to administer the design of the project and the State will advertise, bid 
and award the project to a qualified contractor, and administer the construction thereof. 

WHEREAS, the FY2025 budget was adopted including carryforward funding for 
design for P65370 Waddell Road Fiber Optic Connection;  

WHEREAS, to execute the IGA with ADOT, the city must provide funding for the 
required local match and ADOT Project Management & Design Review Costs in the 
amount of $61,000;

WHEREAS, the FY2025 budget including the FY2025 Contract Awarding Authority 
List was adopted by Surprise City Council Resolution #2024-94;

WHEREAS, this action will necessitate a budget amendment;
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WHEREAS, the City of Surprise Administrative Policies require the approval of the 
Mayor and Council for budget amendments of this nature; and

WHEREAS, the City of Surprise Procurement Code §2-338 (d) requires the 
authority of the Mayor and Council when the cost to the city is greater than $50,000.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows.

Section 1. The Intergovernmental Agreement between the City of Surprise and 
the State of Arizona through its Department of Transportation, attached as Exhibit A, is 
approved.

Section 2. That the statements and schedules attached as Exhibit B and 
incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2024, through June 30, 2025.

Section 3. That the statements and schedules attached as Exhibit C and 
incorporated by reference are adopted, amending the Fiscal Year 2025 Contract 
Awarding Authority List of the City of Surprise, Arizona for the fiscal year July 1, 2024, 
through June 30, 2025.

Section 4. The City Manager, or his designee, is hereby authorized to execute 
and submit all documents and other necessary or desirable instruments in connection 
with said agreement.

APPROVED AND ADOPTED this day of ____ , 2025.

Kevin D. Sartor, Mayor

Attest: Approved as to form:

Kristi Passarelli, City Clerk Robert Wingo, City Attorney
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EXHIBIT A

INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE CITY OF SURPRISE AND THE STATE OF ARIZONA THROUGH ITS 

DEPARTMENT OF TRANSPORTATION (ADOT)
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RESOLUTION # 2025-15
Exhibit B

1. Appropriation - The allocation listed below represents a movement of budget authority in the amount of 
$61,000 from the General Fund Contingency to Project P65370 Waddell Road Fiber Optic Connection.  This will 
cover the match and ADOT project management and design review costs to complete one mile of ITS conduit 
and fiber optic cable along Waddell Road between Litchfield Road and Bullard Avenue.  This action represents 
a transfer of spending authority and does not increase or decrease the total adopted citywide expenditure 
budget.   

Fund Department Project/Category
Rev/
Exp

Current 
Budget

Increase/
(Decrease)

Amended 
Budget

Contingency General 
Operations Contingency E         

83,711,400 
        
(61,000)

  
83,650,400 

General 
Capital 
Projects 
Fund

Transportation
#P65370 Waddell 
Road Fiber Optic 
Connection

E                
91,100 

         
61,000 

       
152,100 

      

      

Expense Total         
83,802,500 

                   
- 

  
83,802,500 

Revenue Total
                    
- 

                   
- 

                   
- 
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RESOLUTION # 2025-25
Exhibit C

1. Contract Awarding Authority List – Council approved $101,000 for the purpose of 
designing the Waddell Road Fiber Optic Connection Project included on the Fiscal Year 
2025 Contract Awarding Authority List. This amount was based on the carryforward 
amount for design identified in the Fiscal Year 2024 Budget. The additional amount will 
cover the match and ADOT project management and design review costs to complete 
one mile of ITS conduit and fiber optic cable along Waddell Road between Litchfield Road 
and Bullard Avenue.  

Reference # Description Current 
Amount

Increase/
(Decrease)

Amended 
Amount

25333 Waddell Road Fiber Optic Connection $101,000 $61,000 $162,000
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ADOT CAR No.: IGA 24-0009699-I
AG Contract No.: P0012024001481
Project Location/Name: Waddell Rd; 
Litchfield Rd - Bullard Ave
Type of Work: Conduit, Pull Boxes & Fiber 
Optic Cable
Federal-aid No.: CMAQ-SUR-0(237)T
ADOT Project No.: T0588 01D/01C
TIP/STIP No.: SUR25-260C & SUR25-
260D1
CFDA No.: 20.205 - Highway Planning and 
Construction
Budget Source Item No.: 

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA

AND
THE CITY OF SURPRISE

THIS AGREEMENT (“Agreement”) is entered into this date ________________________________, pursuant 
to the Arizona Revised Statutes (“A.R.S.”) §§ 11-951 through 11-954, as amended, between the 
STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State” or 
“ADOT”) and the CITY OF SURPRISE, acting by and through its MAYOR and CITY COUNCIL (the 
“City” or “Local Agency”). The State and the Local Agency are each individually referred to as a 
“Party” and are collectively referred to as the “Parties.”

I. RECITALS

1. The State is empowered by A.R.S. § 28-401 to enter into this Agreement and has delegated 
to the undersigned the authority to execute this Agreement on behalf of the State.

2. The Local Agency  is empowered by A.R.S. § 48-572 to enter into this Agreement and has by 
resolution, if required, a copy of which is attached and made a part of, resolved to enter into 
this Agreement and has authorized the undersigned to execute this Agreement on behalf of 
the Local Agency.

3. The work proposed under this Agreement consists of the installation of new conduit, pull 
boxes, and fiber optic cabling along Waddell Road from Litchfield Road to Bullard Avenue 
within the City of Surprise, (the “Project”). The Project also includes fiber optic connections 
to existing traffic signal cabinets and the installation of Ethernet switches.  The Project cost, 
shown in Exhibit A, is estimated at $572,866, which includes federal aid and the Local 
Agency‘s match. The Local Agency will administer the design at their own cost, and the State 
will advertise, bid and award, and administer the construction of the Project. 
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4. The interest of the State in this Project is the acquisition of federal funds for the use and 
benefit of the Local Agency and authorization of such federal funds for the Project pursuant 
to federal law and regulations. The State shall be the designated agent for the Local Agency 
for the Project, if the Project is approved by Federal Highway Administration (FHWA) and 
funds for the Project are available.

5. The foregoing Recitals and Exhibit A shall be incorporated into this Agreement.

In consideration of the mutual terms expressed herein, the Parties agree as follows:

II. SCOPE OF WORK

1. The Parties agree: 

a. The Project will be completed, accepted, and paid for in accordance with the 
requirements of the Project plans and specifications. 

b. The final cost estimate may exceed the initial estimate identified in Exhibit A, and in 
such case, the Local Agency is responsible for and agrees to pay, the difference prior to 
bid advertisement.

c. The final Project amount may exceed the initial estimate(s) identified in Exhibit A, and 
in such case, the Local Agency is responsible for, and agrees to pay, any and all actual 
costs exceeding the initial estimate. If the final Project amount is less than the initial 
estimate, the difference between the final bid amount and the initial estimate will be de-
obligated or otherwise released from the Project and returned to the Maricopa 
Association of Governments. The Local Agency acknowledges it remains responsible for 
actual costs and agrees to pay according to the terms of this Agreement. 

d. The Local Agency and ADOT will each separately file a Notice of Intent (NOI) under the 
Construction General Permit (CGP) with the Arizona Department of Environmental 
Quality (ADEQ) before construction begins, if applicable to the Project.

2. The State will:

a. Execute this Agreement, and if the Project is approved by FHWA and funds for the 
Project are available, be the Local Agency’s designated agent for the Project.

b. After this Agreement is executed, and prior to performing or authorizing any work on 
the Project, invoice the Local Agency for the Local Agency’s share of the initial Project 
Development Administration (PDA) costs, estimated at $30,000. If PDA costs exceed the 
estimate during the development of design, notify the Local Agency, obtain concurrence 
prior to continuing with the development of design, and invoice as determined by ADOT 
and the Local Agency for additional costs to complete PDA for the Project. After the 
Project costs are finalized invoice or reimburse the Local Agency for the difference 
between actual costs and the amount the Local Agency has paid for PDA.
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c. After receipt of the PDA costs, review design plans, specifications, cost estimates and 
other such documents required for the construction bidding and construction of the 
Project, including scoping/design plans and documents required by FHWA to qualify 
projects for and to receive federal funds; provide design review comments to the Local 
Agency  as appropriate.

d. After review of design and prior to bid advertisement, invoice the Local Agency for the 
actual PDA costs, as applicable, and the Local Agency’s share of the Project construction 
costs, estimated at $30,943. After the Project costs for construction are finalized, the 
State will either invoice or reimburse the Local Agency for the difference between 
estimated and actual costs. De-obligate or otherwise release any remaining federal 
funds from the scoping/design phase of the Project.

e. After receipt of the actual PDA costs, if applicable, and the Local Agency’s estimated 
share of the Project construction costs, including the difference between the final and 
the initial construction cost estimates, if applicable, submit all required documentation 
to FHWA with the recommendation that the maximum federal funds programmed for 
construction of this Project be approved. Should costs exceed the maximum federal 
funds available, it is understood and agreed that the Local Agency will be responsible 
for any overage.

f. After receipt of FHWA authorization, proceed to advertise for, receive and open bids, 
award and enter into a contract with the firm for the construction of the Project. If the 
bid amounts exceed the construction cost estimate, obtain the Local Agency’s 
concurrence and invoice the Local Agency  for the difference between the construction 
cost estimate and the bid amount prior to awarding the contract.  

g. Notify the Local Agency of completion and final acceptance of the Project. At such time, 
file a Notice of Termination (NOT) with ADEQ transferring CGP responsibilities to the 
Local Agency, and provide a copy to the Local Agency indicating that the State’s 
maintenance responsibility of the Project is terminated, as applicable.

h. Notify the Local Agency of completion and final acceptance of the Project; coordinate 
with the Local Agency and turn over full responsibility of the Project improvements. 

i. Not be obligated to maintain the Project, should the Local Agency fail to budget or 
provide for proper and perpetual maintenance as set forth in this Agreement.

3. The Local Agency will:

a. Designate the State as the Local Agency’s authorized agent for the Project.

b. Within 30 days of receipt of an invoice from the State, pay the initial PDA costs, 
estimated at $30,000. Agree to be responsible for actual PDA costs, if during the 
development of design, PDA costs exceed the initial estimate. Be responsible for the 
difference between the estimated and actual PDA and design costs of the Project.

c. Prepare and provide design plans, specifications, cost estimates and other such 
documents required for the construction bidding and construction of the Project, 
including scoping/design plans and documents required by FHWA to qualify projects 
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for and to receive federal funds; incorporate design review comments from the State, as 
appropriate.  

d. Enter into an agreement with the design consultant which states that the design 
consultant will provide professional post-design services as required and requested 
throughout and at completion of the construction phase of the Project. After final 
acceptance of the Project, provide an electronic version of the record drawings to the 
ADOT Project Manager.

e. After completion of design, within 30 days of receipt of an invoice from the State and 
prior to bid advertisement, pay to the State any outstanding PDA costs,  the Local 
Agency’s share of the Project construction costs, estimated at $30,943, and if applicable, 
the difference between the final and initial construction cost estimates.  Be responsible 
for and pay the difference between the estimated construction cost and Project bid 
amount prior to award. After Project completion, be responsible for and pay any 
outstanding Project costs, within 30 days of receipt of an invoice.

f. Be responsible for all costs incurred in performing and accomplishing the work as set 
forth under this Agreement, that are not covered by federal funding. Should costs be 
deemed ineligible or exceed the maximum federal funds available, it is understood and 
agreed that the Local Agency  is responsible for these costs; payment for these costs 
shall be made within 30 days of receipt of an invoice from the State.

g. Certify that all necessary rights of way have been or will be acquired prior to 
advertisement for bid and also certify that all obstructions or unauthorized 
encroachments of whatever nature, either above or below the surface of the Project 
area, shall be removed from the proposed right of way, or will be removed prior to the 
start of construction, in accordance with The Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 as amended; 49 CFR 24.102 Basic Acquisition 
Policies; 49 CFR 24.4 Assurances, Monitoring and Corrective Action, parts (a) & (b) and 
ADOT Right of Way Procedures Manual: 8.02 Responsibilities, 8.03 Prime Functions, 
9.06 Monitoring Process and 9.07 Certification of Compliance. Coordinate with the 
appropriate State’s Right of Way personnel during any right of way process performed 
by the Local Agency, if applicable.

h. As applicable, the Local Agency shall certify that it has adequate resources to discharge 
the Local Agency’s real property related responsibilities and ensures that its Title 23-
funded projects are carried out using the FHWA approved and certified ADOT Right of 
Way Procedures Manual and that it will comply with current FHWA requirements 
whether or not the requirements are included in the FHWA approved ADOT Right of 
Way Procedures Manual (23 CFR 710.201). Additionally the Local Agency shall certify 
that all real estate related activities requiring licensure are performed by licensed 
individuals as defined by the Arizona Department of Real Estate (A.R.S. §§ 32-2121 & 
32-2122).

i. Not permit or allow any encroachments on or private use of the right of way, except 
those authorized by permit. In the event of any unauthorized encroachment or 
improper use, the Local Agency shall take all necessary steps to remove or prevent any 
such encroachment or use. Provide a copy of encroachment permits issued within the 
Project limits to the State. 
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j. Automatically grant to the State, by execution of this Agreement, its agents and/or 
contractors, without cost, the temporary right to enter the Local Agency’s rights of way, 
as required, to conduct any and all construction and preconstruction related activities 
for the Project, on, to and over said Local Agency’s rights of way. This temporary right 
will expire with completion of the Project.

k. Investigate and document utilities within the Project limits; submit findings to ADOT 
determining prior rights or no prior rights; approve a location within the final right of 
way to re-establish the prior rights location for those utilities with prior rights.

l. Be obligated to incur any expenditure should unforeseen conditions or circumstances 
increase Project costs. Be responsible for the cost of any Local Agency requested 
changes to the scope of work of the Project, such changes will require State and FHWA 
approval. Be responsible for any contractor claims for additional compensation caused 
by Project delay attributable to the Local Agency. Payment for these costs will be made 
to the State within 30 days of receipt of an invoice from the State.

m. After notification of final acceptance by the State, assume and maintain full 
responsibility of the Project, including Storm Water Pollution Prevention Plans (SWPPP) 
inspections, maintenance, and required documentation, until final stabilization is 
reached. Provide the NOI number to the State and the Contractor, accept CGP 
responsibilities at time of transfer, and file a NOT with ADEQ when final stabilization is 
reached, as applicable.

n. After completion and final acceptance of the Project, agree to maintain and assume full 
responsibility of the Project and all Project components.

III. MISCELLANEOUS PROVISIONS

1. Effective Date. This Agreement shall become effective upon signing and dating of all Parties.

2. Amendments. Any change or modification to the Project will only occur with the mutual 
written consent of both Parties.

3. Duration. The terms, conditions and provisions of this Agreement shall remain in full force 
and effect until completion of the Project and all related deposits and/or reimbursements 
are made. Any and all obligations of maintenance hereunder shall remain perpetual and 
shall survive any termination hereof and the assignment or assumption of this Agreement 
or the Project by another competent jurisdiction or entity.

4. Cancellation. This Agreement may be canceled at any time up to 30 days before the award of 
the Project contract, so long as the cancelling Party provides at least 30 days’ prior written 
notice to the other Party. It is understood and agreed that, in the event the Local Agency 
terminates this Agreement, the Local Agency shall be responsible for all costs incurred by 
the State up to the time of termination. It is further understood and agreed that in the event 
the Local Agency terminates this Agreement, the State shall in no way be obligated to 
complete or maintain the Project.
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5. Indemnification. The Local Agency shall indemnify, defend, and hold harmless the State, any 
of its departments, agencies, boards, commissions, officers or employees (collectively 
referred to in this paragraph as the “State”) from any and all claims, demands, suits, actions, 
proceedings, loss, cost and damages of every kind and description, including reasonable 
attorneys' fees and/or litigation expenses (collectively referred to in this paragraph as the 
“Claims”), which may be brought or made against or incurred by the State on account of loss 
of or damage to any property or for injuries to or death of any person, to the extent caused 
by, arising out of, or contributed to, by reasons of any alleged act, omission, professional 
error, fault, mistake, or negligence of the Local Agency, its employees, officers, directors, 
agents, representatives, or contractors, their employees, agents, or representatives in 
connection with or incident to the performance of this Agreement. The Local Agency’s 
obligations under this paragraph shall not extend to any Claims to the extent caused by the 
negligence of the State, except the obligation does apply to any negligence of the Local 
Agency which may be legally imputed to the State by virtue of the State’s ownership or 
possession of land. The Local Agency’s obligations under this paragraph shall survive the 
termination of this Agreement.

6. Third-Party Indemnification. The State shall include Section 107.13 of the 2021 version of 
the Arizona Department of Transportation Standard Specifications for Road and Bridge 
Construction, incorporated into this Agreement by reference, in the State’s contract with 
any and all contractors, of which the Local Agency shall be specifically named as a third-
party beneficiary. This provision may not be amended without the approval of the Local 
Agency. 

7. Programmed Federal Funds. The cost of scoping, design, construction and construction 
engineering work under this Agreement is to be covered by the federal funds programmed 
for this Project, up to the maximum available. The Local Agency acknowledges that actual 
Project costs may exceed the maximum available amount of federal funds, or that certain 
costs may not be accepted by FHWA as eligible for federal funds. Therefore, the Local 
Agency agrees to pay the difference between actual costs of the Project and the federal 
funds received. 

8. Termination of Federal Funding. Should the federal funding related to this Project be 
terminated or reduced by the federal government, or Congress rescinds, fails to renew, or 
otherwise reduces apportionments or obligation authority, the State shall in no way be 
obligated for funding or liable for any past, current or future expenses under this 
Agreement.

9. Indirect Costs. The cost of the Project under this Agreement includes indirect costs 
approved by FHWA, as applicable.

10. Federal Funding Accountability and Transparency Act. The Parties warrant compliance with 
the Federal Funding Accountability and Transparency Act of 2006 and associated 2008 
Amendments (the “Act”). Additionally, in a timely manner, the Local Agency will provide 
information that is requested by the State to enable the State to comply with the 
requirements of the Act, as may be applicable.

11. Governing Law. This Agreement shall be governed by and construed in accordance with 
Arizona laws.
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12. Conflicts of Interest. This Agreement may be canceled in accordance with A.R.S. § 38-511.

13. Inspection and Audit. The Local Agency shall retain all books, accounts, reports, files and 
other records relating to this Agreement which shall be subject at all reasonable times to 
inspection and audit by the State for five years after completion of the Project. Such records 
shall be produced by the Local Agency, electronically or at the State office as set forth in this 
Agreement, at the request of ADOT.

14. Title VI. The Local Agency acknowledges and will comply with Title VI of the Civil Rights Act 
Of 1964.

15. Non-Discrimination. This Agreement is subject to all applicable provisions of the Americans 
with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal 
regulations under the Act, including 28 CFR Parts 35 and 36. The Parties to this Agreement 
shall comply with Executive Order Number 2009-09, as amended by Executive Order 2023-
01, issued by the Governor of the State of Arizona and incorporated in this Agreement by 
reference regarding “Non-Discrimination.”

16. Non-Availability of Funds. Every obligation of the State under this Agreement is conditioned 
upon the availability of funds appropriated or allocated for the fulfillment of such 
obligations. If funds are not allocated and available for the continuance of this Agreement, 
this Agreement may be terminated by the State at the end of the period for which the funds 
are available. No liability shall accrue to the State in the event this provision is exercised, 
and the State shall not be obligated or liable for any future payments as a result of 
termination under this paragraph.

17. Arbitration. In the event of any controversy, which may arise out of this Agreement, the 
Parties agree to abide by arbitration as is set forth for public works contracts if required by 
A.R.S. § 12-1518.

18. E-Verify. The Parties shall comply with the applicable requirements of A.R.S. § 41-4401.

19. Contractor Certifications. The Parties shall certify that all contractors comply with the 
applicable requirements of A.R.S. §§ 35-393.01 and 35-394.

20. Other Applicable Laws. The Parties shall comply with all applicable laws, rules, regulations 
and ordinances, as may be amended.

21. Notices. All notices or demands upon any Party to this Agreement shall be in writing and 
shall be delivered electronically, in person, or sent by mail, addressed as follows:

For Agreement Administration:
Arizona Department of Transportation
Joint Project Agreement Group
205 S. 17th Avenue, Mail Drop 637E
Phoenix, AZ 85007
JPABranch@azdot.gov

City of Surprise 
Attn: Albert Garcia
14250 W. Statler Plaza
Surprise, AZ 85374-7474
623.222.1733
Albert.Garcia@surpriseaz.gov
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For Project Administration:
Arizona Department of Transportation
Project Management Group 
205 S. 17th Avenue, Mail Drop 614E
Phoenix, AZ 85007
PMG@azdot.gov

For Financial Administration:
Arizona Department of Transportation
Project Management Group 
205 S. 17th Avenue, Mail Drop 614E
Phoenix, AZ 85007
PMG@azdot.gov

City of Surprise 
Attn: Albert Garcia
14250 W. Statler Plaza
Surprise, AZ 85374-7474
623.222.1733
Albert.Garcia@surpriseaz.gov

City of Surprise 
Attn: Albert Garcia
14250 W. Statler Plaza
Surprise, AZ 85374-7474
623.222.1733
Albert.Garcia@surpriseaz.gov

22. Revisions to Contacts. Any revisions to the names and addresses above may be updated 
administratively by either Party and shall be in writing.

23. Legal Counsel Approval. In accordance with A.R.S. § 11-952 (D),  the written determination 
of each Party’s legal counsel providing that the Parties are authorized under the laws of this 
State to enter into this Agreement and that the Agreement is in proper form is set forth 
below.

24. Electronic Signatures.  This Agreement may be signed in an electronic format including 
DocuSign.

Remainder of this page is intentionally left blank. 

(Signatures begin on the next page)
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective upon the full 
completion of signing and dating by all Parties to this Agreement.

CITY OF SURPRISE 

By _________________________________________________Date________________
        KEVIN D. SARTOR
        Mayor

ATTEST:

By _________________________________________________Date________________
        KRISTI PASSARELLI
         City Clerk

I have reviewed the above referenced Intergovernmental Agreement between the State of 
Arizona, acting by and through its Department of Transportation, and the City of Surprise, an 
agreement among public agencies which, has been reviewed pursuant to A.R.S. §§ 11-951 
through 11-954 and A.R.S. § 48-572 and declare this Agreement to be in proper form and within 
the powers and authority granted to the City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.
Approved as to Form:

By _________________________________________________Date_________________
       City Attorney 
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ARIZONA DEPARTMENT OF TRANSPORTATION

By ________________________________________________Date_________________
      STEVE BOSCHEN, PE
      Infrastructure Delivery and Operations Division
      Division Director

By ________________________________________________Date_________________
      GREG BYRES
      Deputy Director for Transportation/State Engineer

This Agreement between public agencies, the State of Arizona and the City of Surprise, has been 
reviewed pursuant to A.R.S. §§ 11-951 through 11-954 and A.R.S. § 28-401, by the undersigned 
Assistant Attorney General who has determined that it is in the proper form and is within the 
powers and authority granted to the State of Arizona. No opinion is expressed as to the 
authority of the remaining Parties, other than the State or its agencies, to enter into said 
Agreement.

By ________________________________________________Date_________________
      Assistant Attorney General
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EXHIBIT A

Cost Estimate

T0588 01D/01C

The Project costs are estimated as follows: 

ADOT Project Development Administration (PDA) Cost:

Local Agency’s costs @ 100%   $  30,000

Construction:*

Federal-aid funds @ 94.3% $ 511,923  
Local Agency’s match @ 5.7% 30,943  

Subtotal – Construction $ 542,866  

Estimated TOTAL Project Cost $ 572,866  

Total Estimated Local Agency  Funds $ 60,943 
Total Federal Funds $ 511,923  

* (Includes 15% construction engineering (CE) and administration cost (this percentage is 
subject to change, any change will require concurrence from the Local Agency) and 5% 
Project contingencies)
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Eric Boyles, Director - 
Transportation 

Submitting Department: Transportation District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of the City's Arizona Lottery Fund (ALF) allotment 
for FY2025 in the amount of $364,134; Resolution #2025-17. 

 
Motion: 
I move to approve Resolution #2025-17 

 
Background: 
Arizona Lottery Fund (ALF) is judicially mandated funding currently derived from Powerball lottery 
revenues to provide public transportation funding opportunities in Maricopa County. An allocation of 
$11,200,000 has been made available for FY2025 distribution. The City of Surprise's eligible portion is 
$364,134. The program was made “transit use only” so the funds can only be used for public transit or 
special needs transportation, sponsored by a local government. There is no local match requirement 
associated with ALF funds; other funds are called out in the application to highlight the City's 
contribution to transit services. This year's application is for the City contracted WeRIDE Microtransit 
Program, the Regional Paratransit service, and the City's RideChoice services.  These state funds will be 
used to meet the City Council Strategic Planning Transportation goals. After submission of the 
application for funding, the City will receive the requested funds in the amount of $364,134. The 
proposed resolution authorizes the application and acceptance of the funds upon receipt. 

 
Objective Analysis: 
Arizona Lottery Funds allow the City to leverage General Fund dollars to other City priorities without 
jeopardizing transit service to the Surprise residents on average in the amount of $360,000 annually. By 
not accepting these funds, and if the City wanted to maintain the current level of service in its transit 
programs, the City would have to increase its General Fund obligations on average an additional 
$360,000. 

 
Policy Compliant: 
This action is consistent with Council Strategic Plan goal identifying funding sources for the 
transportation system. 
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Financial Impact: 
The approval of this item will allow the City to formally receive ALF funding in the amount  of 
$364,134 for FY2025 to support public transportation services. 

 
Budget Impact: 
The FY2025 budget was adopted including revenue and expense allocations of $366,300 within the 
Arizona Lottery Fund for transit services. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. FY2025 ALF Application_signed 
2. 25.01.07 Arizona Lottery Fund Resolution 2025-17_BAC 
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a.
b. Total Other Funds included in the Projects (from Project Forms)
c. Grand Total all Funds

1.

2.

3.
$ 0.00

4.

Authorized chief financial officer signature:

CFO/Deputy City Manager
Title

Authorized jurisdictional signature**:

City Manager
Title

ALF GRANT APPLICATION FOR

SECTION I:  APPLICANT INFORMATION
Applicant:  _____City of Surprise_________________________Contact: ____Kristen Taylor_______________

Address: ___16000 N. Civic Center Plaza__________________Phone: ___623-222-6021_________________

       _____Surprise, AZ 85374________________________ Fax:  _______________________________

e-mail address:  kristen.taylor@surpriseaz.gov

SECTION II:  FUNDING REQUEST

Project Funding Summary (include funding from all project applications)

Date:  _______________

1,826,700$                      
Total all ALF Being Requested for Transit Projects (from Project Forms) 364,134$                         

FISCAL YEAR 2024-25

Date:  _______________

**Signatory should be city, town or county manager or program director.

If the funds described above have not been expended, what is your ALF fund balance?

2,190,834$                      

SECTION III:  PRIOR YEAR ALF PROJECT STATUS
Funding is available for two years unless an extension is requested. Funding that is not spent within two years 
is subject to possible redistribution through the annual distribution process to other jurisdictions.

Have ALF distributions received by your jurisdiction on or before June 30, 2024 been expended?
Yes  ____X_____ No  ________

If the funds have been expended, were they spent on the projects as indicated in prior applications?
Yes  ____X_____ No  ________

If the answer to lines 1 or 2 are no, provide a brief description of why the funds were not expended or were 
not expended on projects originally submitted in an application and explain when the funds are planned to 
be expended.
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1.

a. Project Title: City of Surprise Transit Operations
b. Project Location: City of Surprise  

c. Project Description: The City of Surprise plans to use all ALF funds to help with bus operations

in the City of Surprise.  Surprise currently operates WeRIDE Microtransit along with Paratransit and 

Ridechoice Programs.  

Additional project information may be attached.

d.
e. Other Funds included in the Project (include on line 2b on page 1)
f. Total Project Cost

g. Type of Project: Planning Capital X Operations Other  _______________
h. Is the project included in the Regional Transportation Plan? (Yes or No) Yes

i. Is the project included in the TIP or UPWP? (Yes or No) Yes

2.

a. Project Title:
b. Project Location:

c. Project Description:

Additional project information may be attached.

d.
e. Other Funds included in the Project (include on line 2b on page 1)
f. Total Project Cost

g. Type of Project: Planning Capital Operations Other  _______________
h. Is the project included in the Regional Transportation Plan? (Yes or No)City Manager
i. Is the project included in the TIP or UPWP? (Yes or No)

ALF GRANT APPLICATION FOR
FISCAL YEAR 2024-25

ALF funding requested (also include on page 1 line 2a) $
$

SECTION I:  APPLICANT INFORMATION
Applicant:  _____City of Surprise_________________________Contact: ____Kristen Taylor_______________

SECTION II:  PROJECT REQUEST(S)
Transit Project 

$

ALF funding requested (also include on line 2a) 364,134$                         
1,826,700$                      
2,190,834$                      

Transit Project 
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Resolution No. 2025-17
Rev 02/22

RESOLUTION # 2025-17

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY MANAGER 
OR HIS DESIGNEE TO ACCEPT AN ALLOCATION OF ARIZONA 
LOTTERY FUNDS FROM THE REGIONAL PUBLIC 
TRANSPORTATION AUTHORITY IN THE AMOUNT OF $364,134. 

WHEREAS, the Regional Public Transportation Authority (“RPTA”) is awarding 
funding for local transit projects relating to all aspects of transit services; 

WHEREAS, upon application, the Arizona State Legislature has authorized an 
allocation of Arizona Lottery Funds (“ALF”) to the City of Surprise to fund transit activities 
in the amount of $364,134; 

WHEREAS, the FY2025 budget, including the FY2025 Contract Awarding 
Authority List, was adopted by Council Resolution # 2024-94 on June 4, 2024;

WHEREAS, the FY2025 adopted budget includes revenue and expense 
allocations of $364,134 within the City’s ALF fund for transit services;

WHEREAS, the Council desires to accept the ALF allocation in the amount of 
Three Hundred Sixty-Four Thousand One Hundred Thirty-Four Dollars ($364,134); 

WHEREAS, this is the same amount RPTA awarded to the City for FY2024 and 
will not necessitate a budget amendment; and

WHEREAS, the City of Surprise Administrative Policies requires the approval of 
the Mayor and Council for acceptance of these funds. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows:

Section 1. The City of Surprise hereby authorizes the City Manager or his 
designee to accept ALF award for FY2025 and receive funds in the amount of $364,134 
from the Regional Public Transit Authority.

Signatures on Following Page

APPROVED AND ADOPTED this day of , 2025.
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Resolution No. 2025-17
Rev 02/22

Kevin D. Sartor, Mayor

Attest: Approved as to form:

Kristi Passarelli, City Clerk Robert Wingo, City Attorney
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Seth Dyson, DIRECTOR - HSCV 
Submitting Department: Human Svcs and Comm 
Vitality 

District: Citywide 

Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of the Impact Grant Agreement with Sprouts Healthy 
Communities Foundation, accepting funding for the Surprise Community & Resource Center, approval 
of a Fiscal Year 2025 budget amendment moving budget in the amount of $450,000, approval of a 
Fiscal Year 2025 Contract Awarding Authority List amendment, and approval of the addition of one 
full-time equivalent position; Resolution #2025-06. 

 
Motion: 
I move to approve Resolution #2025-06. 

 
Background: 
The City of Surprise, through its Human Service & Community Vitality (HSCV) Department, applied 
for an Impact Grant from the Sprouts Healthy Communities Foundation. The funding requested will be 
used to support programs that will be offered at the new Surprise Community & Resource Center 
(SCRC) over the course of three years.   
 
The Impact Grant provides a total amount of $450,000 which will be distributed at $150,000 per year for 
three years.  As part of the grant partnership, Sprouts Healthy Communities Foundation will have 
naming rights for the SCRC Dining Hall for a ten-year period. 

 
Objective Analysis: 
The Surprise Community & Resource Center will be home to Senior Center programs, Resource Center 
programs, and Hollyhock Library programs.  This action will allow the HSCV Department to expand 
current programming to the residents of Surprise as well as allow for new programs in the future. 

 
Policy Compliant: 
This item is compliant with City and Council Policy. 

 
Financial Impact: 
This one-time grant award provides a total amount of $450,000 which will be distributed at $150,000 a 
year for three years.  This funding is to support one full-time equivalent (FTE) position to the HSCV 
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Department and programming at the Surprise Community & Resource Center. The FTE will be funded 
100% by the grant for the first year (calendar year 2025) and 50% the second year (calendar year 2026). 
Per agreement with Finance, the department will request to have the position funded by the General 
Fund for any unfunded portion and 100% after the second calendar year. There is no city match 
requirement. 

 
Budget Impact: 
This action requires a movement of budget authority in the amount of $450,000 from General 
Contingency to project G51800 in the Grants Fund to cover projected expenditures associated with the 
Sprouts Healthy Communities Impact Grant. This action represents a transfer of spending authority and 
does not increase or decrease the total adopted citywide expenditure budget. 
FTE Impact: 
This item will allow the addition of one full-time equivalent position in the HSCV Department. 

 
ATTACHMENTS: 
1. Res 2025-06 Sprouts Impact Grant 
2. EXECUTED_Impact_Grant_Agreement-Combined-FINAL 
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Resolution No. 2025-06
RFLS #9722
Rev 11/24

RESOLUTION # 2025-06

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA APPROVING AN IMPACT GRANT 
AGREEMENT BETWEEN THE CITY OF SURPRISE AND 
SPROUTS HEALTHY COMMUNITIES FOUNDATION, 
ACCEPTING GRANT FUNDING, AMENDING THE FISCAL YEAR 
2025 BUDGET BY MOVING BUDGET AUTHORITY OF $450,000 
FROM GENERAL CONTINGENCY TO PROJECT G51800 IN THE 
GRANTS FUND; AMENDING THE CONTRACT AWARDING 
AUTHORITY LIST BY ADDING THE SPROUTS HEALTHY 
FOUNDATIONS GRANT, G51800, IN THE AMOUNT OF $450,000 
FOR GRANT PURCHASES, AND THE ADDITION OF ONE FULL-
TIME EQUIVALENT POSITION IN THE HUMAN SERVICE AND 
COMMUNITY VITALITY DEPARTMENT.

WHEREAS, the City of Surprise, through its Human Service & Community Vitality 
Department, applied for an Impact Grant from Sprouts Healthy Communities Foundation; 

WHEREAS, the City desires to enter into an Impact Grant Agreement with Sprouts 
Healthy Communities Foundation in order to receive a grant totaling $450,000 to support 
the Surprise Community & Resource Center;

WHEREAS, the grant provides $150,000 per year for three years and in turn, 
Sprouts Healthy Communities Foundation will have naming rights for the dining hall at the 
Surprise Community & Resource Center for a period of ten years following approval of 
this Resolution;  

WHEREAS, the creation of this program will require the addition of one full-time 
equivalent position to the Human Services and Community Vitality Department;

WHEREAS, the FY2025 budget, including the FY2025 Contract Awarding 
Authority List, was adopted by Council Resolution #2024-94 on June 4, 2024;

WHEREAS, this action will necessitate a budget amendment; 

WHEREAS, the City of Surprise Administrative Policies requires the approval of 
the Mayor and Council for budget amendments of this nature; and, 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows.

Section 1. That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2024, through June 30, 2025.
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Resolution No. 2025-06
RFLS #9722
Rev 11/24

Section 2. That the statements and schedules attached as Exhibit B and 
incorporated by reference are adopted, amending the Fiscal Year 2025 Contract 
Awarding Authority List of the City of Surprise, Arizona for the fiscal year July 1, 2024, 
through June 30, 2025.

Section 3. The City is hereby authorized to accept a grant in the amount of 
$450,000 from Sprouts Healthy Communities Foundation.  Further, the Impact Grant 
Agreement detailing the terms and conditions of grant acceptance, attached as Exhibit 
C, is hereby approved.

Section 3. The City Manager, or his designee, is hereby authorized to execute 
and submit all documents and other necessary or desirable instruments in connection 
with said agreement.

APPROVED AND ADOPTED this day of ____ , 2025.

Kevin D. Sartor, Mayor

Attest: Approved as to form:

Kristi Passarelli, City Clerk Robert Wingo, City Attorney
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Resolution No. 2025-06
RFLS #9722
Rev 11/24

RESOLUTION 2025-06
EXHIBIT A

2. Full-Time Equivalent (FTE) - The expansion of the Surprise Community & Resource Center requires the addition 
of one (1) new FTE.

Fund Department Current 
FTEs

Increase/
(Decrease)

Amended 
FTEs

General Fund Human Svcs and Comm Vitality 27.5 1 28.5

1. Appropriation - The allocations below represent the moving of budget authority in the amount of $450,000 from General 
Contingency to project G51800 in the Grants Fund to cover projected expenditures associated with the Sprouts Healthy 
Communities Foundation Impact Grant. This action represents a transfer of spending authority and does not increase or 
decrease the total adopted citywide expenditure budget.
       

Fund Department Project/Category
Rev/
Exp

Current 
Budget

Increase/
(Decrease)

Amended 
Budget

Grants Human Svcs and 
Comm Vitality #G51800 Sprouts Grant E   

- 
  

450,000 
  

450,000 

Grants Human Svcs and 
Comm Vitality #G51800 Sprouts Grant R   

- 
  

450,000 
  

450,000 

Contingency General 
Operations Contingency E   

83,711,400 
  

(450,000)
  

83,261,400 

Contingency General 
Operations Other R   

78,616,700 
  

(450,000)
  

78,166,700 

  Expense Total   
83,711,400                  -   

83,711,400

  Revenue Total
  

78,616,700                  -   
78,616,700 
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Resolution No. 2025-06
RFLS #9722
Rev 11/24

RESOLUTION 2025-06
EXHIBIT B

1. Contract Awarding Authority List  – Council to approve adding an item on the Fiscal Year 2025 Contract 
Awarding Authority List for the Sprouts Healthy Communities Impact Grant in the amount of $450,000 for 
grant purchases.

Reference # Project Number Description Current 
Amount

Increase/
(Decrease)

Amended 
Amount

25236 G51800 Sprouts Impact Grant $0 $450,000 $450,000
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Resolution No. 2025-06
RFLS #9722
Rev 11/24

RESOLUTION 2025-06
EXHIBIT C

Impact Grant Agreement
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IMPACT GRANT AGREEMENT

Grantee Name: City of Surprise     ______________________________________     (“Grantee”)

Grant Amount: $450,000 (“Grant”) 

Project/Program Title: Surprise Community & Resource Center (“Project” or “Program”) 

Period of Grant: December 1, 2024 – December 1, 2027___________________ (“Period of Grant”)

Payment Schedule:

Year of Grant Agreement Calendar Year Payment Amount Payment Due Date
Year 1 2025 $150,000 December 15, 2024
Year 2 2026 $150,000 December 15, 2025
Year 3 2027 $150,000 December 15, 2026

This Impact Grant Agreement (the “Agreement”) by and between the Grantee named above and The 
Sprouts Healthy Communities Foundation (the “Foundation”), a Delaware nonprofit corporation organized 
and operated for charitable purposes within the meaning of Section 501(c)(3) of the Internal Revenue Code, 
as amended (the “Code”) is effective as of the date of Grantee’s signature set forth below (the “Effective 
Date”) and sets forth the terms and conditions governing the Foundation’s award of the Grant set forth 
above to the Grantee.   

In consideration of the mutual promises contained herein, the parties agree as follows:  

1. Representations.  Grantee hereby represents and warrants that as of the Effective Date:; (c)
Grantee maintains all licenses and permits necessary for its operations; (d) Grantee is in compliance with
all applicable federal, state and local laws or regulations to which Grantee is subject; and (e) Grantee’s
signatory below is duly authorized to enter this Agreement on Grantee’s behalf.  Grantee agrees to notify
the Foundation immediately of any change in these representations and will provide any documentation
reasonably requested by the Foundation to support these representations from time to time.  Grantee
further covenants not to engage in any activity that jeopardizes the Foundation’s qualification as a tax-
exempt organization under the Code.

2. Sprouts Healthy Community Foundation will receive:

I. Naming rights to the dining hall of the new City of Surprise Multigenerational Community &
Resource Center located at 12641 W. Santa Fe Drive, Surprise, AZ 85378.

II. A formal press release announcing the City of Surprise Human Service & Community
Vitality Department and Sprouts Healthy Community Foundation partnership and investment.

III. A special kick-off event and announcement of this Sprouts Healthy Community Foundation
partnership with city officials and guests on a date to be determined by both parties.

IV. Logo placement on the City of Surprise Community & Resource Center webpage:
https://surpriseaz.gov/1167/Surprise-Community-and-Resource-Center

V. Logo placement on city purchased banners which will be added to the construction fencing
beginning in January, 2025 and remain displayed until fencing comes down.

VI. Logo or organization mention on any flyers or press releases that involved programming out
of the dining hall (when applicable).
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3. Expenditure of Funds.  This Grant is made solely for the Project or Program set forth above (as
further Exhibit A) and Grant funds may not be expended for any other purpose without the Foundation’s
prior written approval. Grantee may not expend Grant funds for any political or lobbying activity or
otherwise utilize the Grant for any activity or purpose not contemplated under this Agreement and the
Project or Program. Funds will be disbursed to Grantee subsequent to the Foundation’s receipt of a copy
of this Agreement signed by Grantee in accordance with the Payment Schedule set forth above.

4. Return of Funds.  The Grant must be expended by Grantee within three (3) years of the date this
agreement is executed. Any portion of the Grant not expended during such Period of Grant shall be
promptly returned to the Foundation, unless the Foundation approves an extension request from the
Grantee, which it may do in its sole discretion. The Foundation may terminate this Agreement and/or
withhold, discontinue, modify or require a total or partial return of the Grant, and Grant funds shall be
promptly returned to the Foundation upon request in the event: (a) the Foundation determines that
Grantee has breached this Agreement; (b) Grantee fails to comply with any law or regulation to which
Grantee is subject; (c) the Foundation is not satisfied with Grantee’s progress toward the achievement of
the Project or Program set forth above; or (d) Grantee engages in any activity detrimental to the
Foundation, as determined in the sole discretion of the Foundation.

5. Reporting. Grantee is required to keep a record of all receipts and expenditures relating to this
Grant and to provide the Foundation with a written report (in a format provided by the Foundation)
summarizing the Project or Program annually until all funds have been expended. The Foundation may
also require, and Grantee shall provide upon request, interim reports, describing its progress in achieving
the purposes of the Grant. Grantee also agrees to provide any other information or documentation and
allow access to its personnel, representatives, books and records as reasonably requested by the
Foundation from time to time, including, without limitation, Grantee’s annual report or financial
statements.

6. No Guarantee of Future Funding.  Grantee acknowledges that the receipt of this Grant does not
imply a commitment on behalf of the Foundation to continue any future funding beyond the terms of this
Agreement.

7. Publicity.  Grantee hereby allows the Foundation to review and approve any proposed publicity
concerning this Grant prior to its release, and it may not be made publicly available until the Foundation
approves. Grantee hereby grants to the Foundation the perpetual right and license to publish, display or
transmit Grantee’s name, logo or other trademarks via all forms of media for purposes of publicizing the
Grant or the Foundation’s activities without royalty or other compensation to Grantee. Grantee shall have
an opportunity to review all proposed publications, displays, transmissions, or otherwise that involves the
use of the Grantee’s name, logo, or other trademarks. The Foundation may objectively identify the
Grantee as a grantee of the funds identified hereunder, however any objective identification must not be
presented or framed as an endorsement.

8. Indemnification. Grantee covenants to indemnify, defend and hold harmless the Foundation from
any liability, loss, cost, expense, injury, damage or other expense that may be incurred by the
Foundation or claimed by any third party against the Foundation as a result of or relating to the
Foundation’s funding of the Project or Program or any action or non-action taken in connection with the
Grant.

9. General. This Agreement is the entire agreement of the parties with respect to this subject
matter, and supersedes all prior agreements or discussions between the parties with respect thereto.
Any action related to this Agreement shall be governed by the substantive laws of the State of Arizona,
without regard to conflicts of laws principles. The State and Federal courts located in Maricopa County,
Arizona, shall have sole jurisdiction over any dispute arising hereunder, and the parties hereby consent
to the personal jurisdiction of such courts.  This Agreement is subject to cancellation pursuant to Ariz.
Rev. Stat. § 38-511. Neither this Agreement, nor any rights hereunder, may be assigned by operation of
law or otherwise without the prior written permission of the other party. Any purported assignment or
modification without such permission shall be void.  This Agreement may be executed via facsimile or
original document image via email, each of which shall be deemed an original, and in several
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counterparts, all of which shall constitute one and the same instrument; provided, however, this 
Agreement shall not be binding on either party until executed by both parties. 

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be signed by their respective and 
duly authorized representatives as of the date set forth below.  

Grantee Name:  Sprouts Healthy Communities Foundation
(Include full legal entity name)

By: By: 

APPROVED AS TO FORM:

_______________________________________

City Attorney’s Office

Name: Name: Lyndsey Waugh

Title: Title: Executive Directorr

Date:

Organization Address:ti d
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Jodi Tas, MNGMNT ANALYST - 
SR 

Submitting Department: City Manager Office District: Citywide 
Staff Recommendations:      
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of the 2025 Legislative Agenda. 

 
Motion: 
I move to approve the 2025 legislative agenda as presented. 

 
Background: 
The Legislative Agenda defines the city's legislative priorities and core values each legislative session 
and provides direction to Government Relations staff to ensure the city is actively engaging on issues at 
the US and State Capitols that reflect the priorities and mission of the Surprise City Council. 

 
Objective Analysis: 
The Legislative Agenda ensures that the Surprise City Council's priorities remain heard and to advocate 
for the city's and residents' best interests. Items include maintaining Surprise's quality of life; preserving 
local funding and local control; opposing pre-emption; advocating for transportation funding and 
projects for Surprise and our region; protecting local authority as it pertains to land-use planning; 
supporting, preserving and enhancing public safety's ability to do their jobs effectively; supporting 
efforts to enhance our economic competitiveness; protecting Surprise's investment in safe, reliable and 
sustainable water; and protecting the mission of Luke AFB. 

 
Policy Compliant: 
This item is within city policy. 

 
Financial Impact: 
There is no anticipated financial impact related to this item. 

 
Budget Impact: 
There is no anticipated budget impact related to this item. 
FTE Impact: 
This item does not have an impact on current staff levels. 
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ATTACHMENTS: 
1. 2025 Legislative Agenda 
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Carol Holley 
Submitting Department: City Auditor District: Citywide 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Presentation and discussion pertaining to FY2024 and FY2025 City Auditor Department reports. 

 
Motion: 
Informational only 

 
Background: 
This item has been placed on the agenda to discuss the results of work performed as part of the FY2024 
and FY2025 Annual Audit Plan approved by the City of Surprise Audit Committee. 

 
Objective Analysis: 
The mission of the City Audit Committee is to provide advice to the city council in respect to fulfilling 
its oversight responsibilities regarding the integrity of the city's annual comprehensive financial 
statements and to assist and advise the city auditor and city council on matters relating to the city's 
compliance with legal and regulatory requirements, systems of internal controls, management of 
citywide risk environment and the performance of internal and external auditors. This discussion will 
lend itself to the oversight and advisory components of the mission statement. City staff does not 
anticipate any negative impacts at this time. 

 
Policy Compliant: 
Sec. 2-304 (c) (6-8) of the Surprise Municipal Code directs the Audit Committee to: In coordination 
with the city auditor, review significant audit findings and monitor responses thereto; provide 
independent review and oversight of the internal and external auditor including any audits either 
performs, and evaluate internal and external audits for performance and compliance with accepted 
professional standards. 

 
Financial Impact: 
N/A - Informational only 

 
Budget Impact: 
N/A - Informational only 
FTE Impact: 
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N/A - Informational only 
 

ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Michael Boule, Director 
Submitting Department: Water Resource 
Management 

District: Citywide 

Staff Recommendations:      
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to the authorization of the assignment of the Circle City Water 
Company, LLC Central Arizona Project Municipal and Industrial Water Entitlement to the City of 
Surprise thereby terminating the Circle City Water Company, LLC Central Arizona Project Water 
Service Subcontract, Resolution 2025-12. 

 
Motion: 
I move to approve Resolution 2025-12. 

 
Background: 
In 2008, 2016, and 2022, the City Council adopted the Integrated Water Master Plan, which identified 
Circle City Water (CCWC) as a potential resource to expand the City's water portfolio. CCWC is a 
small water system located in the northern part of Surprise's planning area, holding a Central Arizona 
Project (CAP) Municipal and Industrial (M&I) subcontract. This CAP allocation would raise the City's 
annual entitlement to Colorado River water from 10,249 acre-feet to 14,181 acre-feet, helping to meet 
future water demands. 
 
On November 7, 2017, the City Council passed Resolution 2017-138, authorizing the pursuit of voter 
approval to acquire CCWC. In a citywide vote held on May 15, 2018, 80% of eligible voters in Surprise 
approved the purchase of CCWC. 
 
On March 5, 2019, Surprise and Circle City entered into a Settlement Agreement for Stipulated 
Condemnation, agreeing to seek a final judgment and order of condemnation. 
 
The Assignment and Termination agreement will transfer Circle City's full annual CAP M&I 
entitlement of 3,932 acre-feet to Surprise, increasing the City's total annual CAP M&I entitlement from 
10,249 acre-feet to 14,181 acre-feet, and will terminate the Circle City Water Service Subcontract. 
 
This agreement has been approved by the State of Arizona, the Central Arizona Water Conservation 
District, and the United States Department of the Interior. 
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Objective Analysis: 
A primary goal of the Water Resource Management Department is to grow the City's water portfolio. 
 There are limited supplies of renewable water sources available, the Colorado River is the City's 
primary source.  Through this action, the City take one more step forward in the process of acquiring 
Circle City Water Co. and consequently grow its ongoing right to CO River water.  Other options for 
resources include the purchase of water credits which are only a one-time access to water or the lease or 
purchase of other renewable sources through exchanges which are more costly at the present time. 

 
Policy Compliant: 
This Council Item complies with the Water Acquisition Policy adopted by Council in 2015 and updated 
in 2018. 

 
Financial Impact: 
The financial impacts associated with the Circle City acquisition, including the CAP entitlement costs, 
were anticipated in the 2024 Utility Rate Study. 

 
Budget Impact: 
The financial impacts associated with the Circle City acquisition, including the CAP entitlement costs, 
were anticipated in the 2024 Utility Rate Study. The packages associated with the CAP entitlement costs 
will be brought forward in the Fiscal Year 2026 budget packages. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. 24.12.30 Assignment & termintion agreement res 25-12 
2. Circle City Assignment to Surprise 07-XX-30-W0463 11-27 Blackline 
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Resolution No. 2025-12
RFLS #9853
Rev 06/23

RESOLUTION # 2025-12

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, APPROVING THE ASSIGNMENT AND 
TERMINATION AGREEMENT PERTAINING TO CENTRAL 
ARIZONA PROJECT MUNICIPAL AND INDUSTRIAL WATER 
SUBCONTRACTS BETWEEN CIRCLE CITY WATER COMPANY, 
LLC, AND THE CITY OF SURPRISE. 

WHEREAS, On March 29, 2007, the United States of America (the “United 
States”), acting through the Secretary of the Interior, the Central Arizona Water 
Conservation District (“CAWCD”), and Circle City Water Company LLC entered into 
Subcontract No. 07-XX-30-W0463, providing for the maximum annual delivery of 3,932 
acre-feet of Central Arizona Project municipal and industrial water;

WHEREAS, On August 29, 2018, Surprise initiated a condemnation action against 
Circle City seeking to acquire its assets, including the Circle City Water Service 
Subcontract, titled City of Surprise v. Circle City Water Co., L.L.C., et al, in the Maricopa 
County Superior Court of the State of Arizona, Case No. CV2018-011038;

WHEREAS, The Maricopa County Superior Court of the State of Arizona entered 
a Form of Judgment, retaining jurisdiction for purposes of entering a Final Order of 
Condemnation, which it will do upon the occurrence of certain events, including the 
judicial validation by the Maricopa County Superior Court of a new or amended Central 
Arizona Project water subcontract pursuant to A.R.S. §§ 48-3731 to 48-3734;

WHEREAS, In order to finalize the condemnation, the parties must enter into an 
assignment and termination agreement transferring Circle City's entire annual entitlement 
to CAP M&I water of 3,932 acre-feet, thereby increasing Surprise’s annual entitlement to 
CAP M&I water from 10,249 acre-feet to 14,181 acre-feet, and terminating the Circle City 
Water Service Subcontract.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows.

Section 1. The Assignment of Circle City Water Company, LLC Central Arizona 
Project Municipal and Industrial Water Entitlement Under Water Service Subcontract No. 
07-XX-30-W0463 to the City of Surprise Central Arizona Project Water Service 
Subcontract No. 07-XX-30-W0505, and Termination of Circle City Water Company, LLC, 
Central Arizona Project Water Service Subcontract No. 07-XX-30-W0463 between Circle 
City Water Company, LLC, and the City of Surprise, attached as Exhibit A, is approved. 
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Resolution No. 2025-12
RFLS #9853
Rev 06/23

APPROVED AND ADOPTED this day of ____ , 2025.

Kevin D. Sartor, Mayor

Attest: Approved as to form:

Kristi Passarelli, City Clerk Robert Wingo, City Attorney
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Resolution No. 2025-12
RFLS #9853
Rev 06/23

EXHIBIT A

Assignment of Circle City Water Company, LLC Central Arizona Project Municipal and 
Industrial Water Entitlement Under Water Service Subcontract No. 07-XX-30-W0463 to 
the City of Surprise Central Arizona Project Water Service Subcontract No. 07-XX-30-
W0505, and Termination of Circle City Water Company, LLC, Central Arizona Project 

Water Service Subcontract No. 07-XX-30-W0463
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Resolution No. 2025-12
RFLS #9853
Rev 06/23
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Subcontract No. 07-XX-30-W0463
Assignment and Termination

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

ASSIGNMENT OF CIRCLE CITY WATER COMPANY, LLC CENTRAL ARIZONA 
PROJECT MUNICIPAL AND INDUSTRIAL WATER ENTITLEMENT UNDER 

WATER SERVICE SUBCONTRACT NO. 07-XX-30-W0463 TO CITY OF SURPRISE 
CENTRAL ARIZONA PROJECT WATER SERVICE SUBCONTRACT NO. 07-XX-30-

W0505,
AND TERMINATION OF CIRCLE CITY WATER COMPANY, LLC, CENTRAL 

ARIZONA PROJECT WATER SERVICE SUBCONTRACT NO. 07-XX-30-W0463

CENTRAL ARIZONA PROJECT

1. PREAMBLE: THIS ASSIGNMENT AND TERMINATION (“Assignment 

and Termination”) is made and entered into this ____ day of _______________, 2024, 

by and between Circle City Water Company, LLC, an Arizona limited liability company 

("Circle City"), and the City of Surprise, an Arizona municipal corporation ("Surprise").

2. EXPLANATORY RECITALS:

2.1 On March 29, 2007, the United States of America (the “United States”), 

acting through the Secretary of the Interior, the Central Arizona Water Conservation District 

(“CAWCD”), and Circle City entered into a “Subcontract among the United States, the 

Central Arizona Water Conservation District, and Circle City Water Company, Providing 

for Water Service, Central Arizona Project” (the “Circle City Water Service Subcontract”), 

Subcontract No. 07-XX-30-W0463, providing for the maximum annual delivery of 3,932 

acre-feet of Central Arizona Project (“CAP”) municipal and industrial (“M&I”) water.

2.2 On July 13, 2007, the United States, acting through the Secretary of the Interior, 
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CAWCD, and Surprise entered into a “Subcontract among the United States, the Central 

Arizona Water Conservation District, and the City of Surprise, Providing for Water Service, 

Central Arizona Project” (the “Surprise Water Service Subcontract”), Subcontract No. 07-

XX-30-W0505, for the maximum annual delivery of 10,249 acre-feet of CAP M&I water.

2.3 On August 29, 2018, Surprise initiated a condemnation action against Circle City 

seeking to acquire its assets, including the Circle City Water Service Subcontract, titled City of 

Surprise v. Circle City Water Co., L.L.C., et al, in the Maricopa County Superior Court of the State 

of Arizona, Case No. CV2018-011038.

2.4 On March 5, 2019, Surprise and Circle City entered into a Settlement 

Agreement for Stipulated Condemnation, agreeing to seek the entry of a stipulated final 

judgment in condemnation and final order of condemnation.

2.5 On July 20, 2022, the Maricopa County Superior Court of the State of Arizona 

entered a Form of Judgment in Case No. CV2018-011038.  The court retained jurisdiction for 

purposes of entering a Final Order of Condemnation, which it shall do after, and only after, both: 

(a) the deadline for appeal of the Judgment passes, or mandate returns to the court after appeal; 

and (b) Circle City and Surprise conclude all activities necessary to their requesting a Final 

Order of Condemnation under the parties’ Settlement Agreement for Stipulated 

Condemnation, including judicial validation by the Maricopa County Superior Court of a new 

or amended Central Arizona Project water subcontract pursuant to A.R.S. §§ 48-3731 to 48-

3734.  Following an appeal, the Arizona Court of Appeals affirmed in City of Surprise v. Circle 

City Water Co., L.L.C., et al, No. 1 CA-CV 22-0532 (Ariz. Ct. App. Sept. 21, 2023).

2.6 The Arizona Department of Water Resources by letter dated October 30, 2023, 

recommended that the Secretary of Interior approve the assignment of Circle City’s annual 
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entitlement to CAP M&I water of 3,932 acre-feet to Surprise for use within special planning 

areas encompassing Circle City’s current service areas.

2.7 This Assignment and Termination will transfer Circle City's entire annual 

entitlement to CAP M&I water of 3,932 acre-feet, thereby increasing Surprise’s annual 

entitlement to CAP M&I water from 10,249 acre-feet to 14,181 acre-feet, and terminate the 

Circle City Water Service Subcontract.

2.8 Article 6.7 of the Circle City Water Service Subcontract provides that the 

provisions of the subcontract shall apply to and bind the successors and assigns of the parties 

to the subcontract, but that no assignment or transfer of the subcontract or any part or interest 

therein shall be valid until approved by the United States.

NOW THEREFORE, in consideration of the mutual covenants herein contained, it 

is agreed as follows:

3. ASSIGNMENT AND TERMINATION:

3.1 Circle City hereby assigns to Surprise all of its rights, interests, and 

obligations in the Circle City Water Service Subcontract No. 07-XX-30-W0463 including 

the entitlement to 3,932 acre-feet annually of CAP M&I water.

3.2 Surprise has read this Assignment and Termination, knows the contents and 

requirements thereof, and accepts all rights, interests, and obligations of Circle City under 

the Circle City Water Service Subcontract, including the entitlement of 3,932 acre-feet 

annually of CAP M&I water, including without limitation the obligation to pay any and all 

amounts due under CAWCD’s Policy Regarding the Relinquishment and Transfer of CAP 

M&I Subcontract Allocations with respect to the 3,932 acre-feet annually of CAP M&I 

water assigned.
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3.3 Surprise agrees to execute an amendment to the Surprise Water Service 

Subcontract thereby increasing its annual CAP M&I water entitlement from 10,249 acre-feet 

to 14,181 acre-feet.

3.4 Circle City agrees that the Circle City Water Subcontract is terminated upon the 

effective date of this Assignment and Termination, and relinquishes all of its rights, interests 

and obligations to the entire 3,932 acre-foot CAP M&I entitlement under the Circle City Water 

Subcontract.

4. EFFECTIVE DATE OF THIS ASSIGNMENT AND TERMINATION:

4.1 This Assignment and Termination shall be effective as of the date the last of 

all of the following events has occurred:

4.1.1 This Assignment and Termination has been fully executed by all parties.

4.1.2 CAWCD and the United States, acting through the Secretary of the Interior, 

have both approved this Assignment and Termination, which shall be 

evidenced by the signatures of their respective representatives on the attached 

approval.

4.1.3 Surprise has paid CAWCD all payments due under CAWCD’s Policy 

Regarding the Relinquishment and Transfer of CAP M&I Subcontract 

Allocations.

4.1.4 Surprise, CAWCD, and the United States, acting through the Secretary of the 

Interior, have executed and amended the Surprise Water Service Subcontract, 

as described in Section 3 of this Assignment and Termination.

4.1.5 The amended Surprise Water Service Subcontract has been validated in 

accordance with A.R.S. § 48-3731.
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5. Notwithstanding Section 4 of this Assignment and Termination, for purposes of 

Surprise’s required payment of CAP M&I capital charges, the Assignment and Termination 

shall be considered effective upon its execution by Circle City and Surprise.

6. Upon this Assignment and Termination becoming effective, the Circle City Water 

Service Subcontract shall be terminated and have no further force and effect.  

7. The parties have complied with A.R.S. § 45-107(D).

8. This Assignment and Termination may be executed in multiple counterparts, each of 

which shall be considered an original and all of which, taken together, shall constitute one 

agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Assignment and 

Termination of Contract No. 07-XX-30-W0463, the day and year first above-written.

(Signatures follow)
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Subcontract No. 07-XX-30-W0463
Assignment and Termination

CIRCLE CITY WATER 
COMPANY, LLC

Attest: _________________________ By: _________________________

Title: __________________________ Title: ________________________

(Signatures follow)
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Subcontract No. 07-XX-30-W0463
Assignment and Termination

CITY OF SURPRISE

Attest: _________________________ By: _________________________

Title: __________________________ Title: ________________________

Approved as to form:

_______________________________

(Signatures follow)
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Subcontract No. 07-XX-30-W0463
Assignment and Termination

APPROVAL

Pursuant to Article 6.7 of the Circle City Water Service Subcontract No. 07-XX-30-
W0463, this “Assignment of Circle City Water Company, LLC Central Arizona Project Municipal 
and Industrial Water Entitlement under Water Service Subcontract No. 07-XX-30-W0463 to City 
of Surprise Central Arizona Project Water Service Subcontract No. 07-XX-30-W0505, and 
Termination of Circle City Water Company, LLC, Central Arizona Project Water Service 
Subcontract No. 07-XX-30-W0463” is hereby approved.

THE UNITED STATES OF AMERICA

By: _________________________
Regional Director
Lower Colorado Region
Bureau of Reclamation

(Signatures follow)
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Subcontract No. 07-XX-30-W0463
Assignment and Termination

CENTRAL ARIZONA WATER
CONSERVATION DISTRICT

Attest: _________________________ By: _________________________
Secretary President
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Michael Boule, Director 
Submitting Department: Water Resource 
Management 

District: Citywide 

Staff Recommendations:      
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to the authorization of Amendment No. 1 to Subcontract No. 07-
XX-30-W0505 among the United States, the Central Arizona Water Conservation District and the City 
of Surprise, Resolution 2025-11. 

 
Motion: 
I move to approve Resolution 2025-11. 

 
Background: 
In 2008, 2016, and 2022, the City Council adopted the Integrated Water Master Plan, which identified 
Circle City Water (CCWC) as a potential resource for expanding the City's water portfolio. CCWC is a 
small water system located in the northern part of Surprise’s planning area, holding a Central Arizona 
Project (CAP) Municipal and Industrial (M&I) subcontract. This CAP allocation would increase the 
City's annual entitlement to Colorado River water from 10,249 acre-feet to 14,181 acre-feet, supporting 
the City's ability to meet future water demands. 
 
On November 7, 2017, the City Council passed Resolution 2017-138, authorizing the City to seek voter 
approval for acquiring CCWC. In a citywide vote held on May 15, 2018, 80% of eligible voters in 
Surprise approved the purchase. 
 
On March 5, 2019, the City of Surprise and Circle City entered into a Settlement Agreement for 
Stipulated Condemnation, agreeing to pursue a final judgment and order of condemnation. 
 
The purpose of Amendment No. 1 is to add 3,932 acre-feet of CAP M&I water entitlement previously 
held by Circle City to the Surprise Water Service Subcontract, increasing Surprise's total entitlement to 
14,181 acre-feet. 
 
This amendment has been approved by the State of Arizona, the Central Arizona Water Conservation 
District, and the United States, acting through the Secretary of the Interior. 
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Objective Analysis: 
A primary goal of the Water Resource Management Department is to grow the City's water portfolio. 
There are limited supplies of renewable water sources available, the Colorado River is the City's primary 
source.  Through this action, the City takes one more step forward in the process of acquiring Circle 
City Water Co. and consequently grow its ongoing right to CO River water. Other options for resources 
include the purchase of water credits which are only a one-time access to water or the lease or purchase 
of other renewable sources through exchanges which are more costly at the present time. 

 
Policy Compliant: 
This Council Item complies with the Water Acquisition Policy adopted by Council in 2015 and updated 
in 2018. 

 
Financial Impact: 
The financial impacts associated with the Circle City acquisition, including the CAP entitlement costs, 
were anticipated in the 2024 Utility Rate Study. 

 
Budget Impact: 
The financial impacts associated with the Circle City acquisition, including the CAP entitlement costs, 
were anticipated in the 2024 Utility Rate Study. The packages associated with the CAP entitlement costs 
will be brought forward in the Fiscal Year 2026 budget packages. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. 24.12.30 Amentment No 1 res 25-11 
2. Surprise Amendment No 1 to 07-XX-30-W0505 11-22 Blackline 
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Resolution No. 2025-11
RFLS #9853
Rev 06/23

RESOLUTION # 2025-11

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, APPROVING AMENDMENT NO.1 TO 
SUBCONTRACT NO. 07-XX-30-W0505 AMONG THE UNITED 
STATES, THE CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT, AND THE CITY OF SURPRISE.

WHEREAS, On March 29, 2007, the United States of America (the “United 
States”), acting through the Secretary of the Interior, the Central Arizona Water 
Conservation District (“CAWCD”), and Circle City Water Company LLC entered into 
Subcontract No. 07-XX-30-W0463, providing for the maximum annual delivery of 3,932 
acre-feet of Central Arizona Project municipal and industrial water;

WHEREAS, On August 29, 2018, Surprise initiated a condemnation action against 
Circle City seeking to acquire its assets, including the Circle City Water Service 
Subcontract, titled City of Surprise v. Circle City Water Co., L.L.C., et al, in the Maricopa 
County Superior Court of the State of Arizona, Case No. CV2018-011038;

WHEREAS, Pursuant to said condemnation action, Settlement Agreement for 
Stipulated Condemnation dated March 5, 2019, and entry of a Form of Judgment on July 
20, 2022, Circle City agreed to assign its entire entitlement to an annual maximum 
delivery of 3,932 acre-feet of CAP M&I water to Surprise and Surprise agreed to assume 
all obligations to provide water service to special planning areas encompassing Circle 
City’s current service areas; and 

WHEREAS, The purpose of this Amendment No. 1 to Subcontract No. 07-XX-30-
W0505 is to add the 3,932 acre-feet of Central Arizona Project  M&I water entitlement 
previously held by Circle City to the Surprise Water Service Subcontract.  

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows.

Section 1. Amendment No. 1 to Subcontract No. 07-XX-30-W0505 Among the 
United States, The Central Arizona Water Conservation District, and The City of Surprise, 
attached as Exhibit A, is approved. 

Section 2.  The City Manager, or his designee, is hereby authorized to execute 
and submit all documents and other necessary or desirable instruments in connection 
with said agreement.
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Resolution No. 2025-11
RFLS #9853
Rev 06/23

APPROVED AND ADOPTED this day of ____ , 2025.

Kevin D. Sartor, Mayor

Attest: Approved as to form:

Kristi Passarelli, City Clerk Robert Wingo, City Attorney
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Resolution No. 2025-11
RFLS #9853
Rev 06/23

EXHIBIT A

Amendment No. 1 to Subcontract No. 07-XX-30-W0505 Among the United States, The 
Central Arizona Water Conservation District, and The City of Surprise
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Subcontract No. 07-XX-30-W0505
Amendment No. 1

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

AMENDMENT NO. 1 TO SUBCONTRACT NO. 07-XX-30-W0505
AMONG THE UNITED STATES,

THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,
AND THE CITY OF SURPRISE

CENTRAL ARIZONA PROJECT

1. PREAMBLE: THIS AMENDMENT NO. 1 to Subcontract No. 07-XX-30-W0505 

(hereinafter referred to as “Amendment No. 1”) is entered into and effective this ___ day of 

_______, 2024, pursuant to the Act of June 17, 1902 (32 Stat. 388), and acts amendatory thereof 

or supplementary thereto, including but not limited to the Boulder Canyon Project Act of 

December 21, 1928 (45 Stat. 1057), as amended, the Reclamation Project Act of August 4, 1939 

(53 Stat. 1187), as amended, the Reclamation Reform Act of October 12, 1982 (96 Stat. 1263), 

and particularly the Colorado River Basin Project Act of September 30, 1968 (82 Stat. 885), as 

amended, and the Arizona Water Settlements Act (118 Stat. 3478) (“AWSA”), all collectively 

hereinafter referred to as the “Federal Reclamation Laws”, among the UNITED STATES OF 

AMERICA, hereinafter referred to as the “United States” or “Contracting Officer” acting through 

the Secretary of the Interior, the CENTRAL ARIZONA WATER CONSERVATION DISTRICT, 

hereinafter referred to as “Contractor”, a water conservation district organized under the laws of 

Arizona, with its principal place of business in Phoenix, Arizona, and the CITY OF SURPRISE, 

hereinafter referred to as the “Subcontractor”, with its principal place of business in Surprise, 

Arizona.  The United States, the Contractor, and the Subcontractor are hereinafter collectively 

referred to as the “Parties”, and individually as “Party.”
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WITNESSETH, THAT:

2.  EXPLANATORY RECITALS:

2.1 WHEREAS, the United States and the Contractor entered into Contract No. 14-06-

W-245, Amendment No. 1, dated December 1, 1988, hereinafter referred to as the “Repayment 

Contract” and by this reference made a part hereof, whereby the Contractor agrees to repay the 

United States the reimbursable costs of the Central Arizona Project (“CAP”) allocated to the 

Contractor;

2.2 WHEREAS, the Parties entered into a “Subcontract Among the United States, the 

Central Arizona Water Conservation District, and the City of Surprise, Providing for Water 

Service, Central Arizona Project” (the “Surprise Water Service Subcontract”), Subcontract No. 

07-XX-30-W0505, dated July 13, 2007, providing for the annual delivery of 10,249 acre-feet of 

CAP municipal and industrial (“M&I”) water;

2.3 WHEREAS, the United States, the Contractor, and Circle City Water Company, 

LLC (“Circle City”) entered into a “Subcontract Among the United States, the Central Arizona 

Water Conservation District, and Circle City Water Company Providing for Water Service, Central 

Arizona Project” (the “Circle City Water Service Subcontract”), Subcontract No. 07-XX-30-

W0463, dated March 29, 2007, providing for the annual delivery of 3,932 acre-feet of CAP M&I 

water;

2.4 WHEREAS, pursuant to a condemnation action titled City of Surprise v. Circle City 

Water Co., L.L.C., et al, in the Maricopa County Superior Court of the State of Arizona, Case No. 

CV2018-011038 (filed Aug. 29, 2018), Settlement Agreement for Stipulated Condemnation 

dated March 5, 2019, entry of a Form of Judgment on July 20, 2022, and conclusion of an 

appeal in City of Surprise v. Circle City Water Co., L.L.C., et al, No. 1 CA-CV 22-0532 (Ariz. Ct. 
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App. Sept. 21, 2023), Circle City agreed to assign its entire entitlement to an annual maximum 

delivery of 3,932 acre-feet of CAP M&I water to Surprise.  Surprise agreed to assume all 

obligations to provide water service to special planning areas encompassing Circle City’s current 

service areas. Accordingly, the Parties desire to transfer 3,932 acre-feet of CAP M&I water 

previously held by Circle City to the Surprise Water Service Subcontract;

2.5 WHEREAS, the purpose of this Amendment No. 1 is to add the 3,932 acre-feet of 

CAP M&I water entitlement previously held by Circle City to the Surprise Water Service 

Subcontract.  The United States, the Contractor, and Circle City are simultaneously terminating 

Circle City’s Water Service Subcontract;

2.6 WHEREAS, the Assignment and Termination and this Amendment No. 1 together: 

1) increases Subcontractor’s entitlement from 10,249 acre-feet per year to 14,181 acre-feet of CAP 

M&I water under the Surprise Water Service Subcontract No. 07-XX-30-W0505; and 2) 

terminates Circle City’s entitlement to 3,932 acre-feet of CAP M&I water and the Circle City 

Water Service Subcontract No. 07-XX-30-W0463;

2.7 WHEREAS, a copy of this Amendment No. 1 has been provided to the Arizona 

Department of Water Resources for review as provided in A.R.S. § 45-107(D) and its comments, 

if any, were incorporated.

NOW THEREFORE, in consideration of the mutual covenants herein contained, the 

Parties hereto agree as follows: 

3.  AMENDMENT NO. 1:

3.1. Entitlement to Project M&I Water.  Subarticle 4.12(a) of the Surprise Water Service 

Subcontract is hereby amended to read as follows:
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“(a) The Subcontractor is entitled to take a maximum of 14,181 acre-feet of 

Project Water for M&I uses including but not limited to underground storage.”

3.2. M&I Water Service Charges.  Subarticle 5.2(a) of the Surprise Water Service 

Subcontract is hereby amended to read as follows:

“(a) Subject to the provisions of Article 5.4 hereof and in addition to the OM&R 

payments required in Article 5.1 hereof, the Subcontractor shall, in advance of the delivery 

of Project M&I Water by the United States or the Operating Agency, make payment to the 

Contractor in equal semiannual installments of an M&I Water service capital charge based 

on a maximum entitlement of 14,181 acre-feet per year multiplied by the rate established 

by the Contractor for that year.”

4. CONFIRMATION: The Subcontractor shall promptly seek a final decree of the proper 

court of the State of Arizona approving and confirming this Amendment No. 1 and decreeing and 

adjudging it to be lawful, valid, and binding on the Subcontractor.  The Subcontractor shall furnish 

to the United States and the Contractor a certified copy of such decree and of all pertinent 

supporting records.  This Amendment No. 1 shall not be binding on the United States, the 

Contractor, or the Subcontractor until such final decree has been entered.

5. TERM: This Amendment No. 1 shall not become effective until all of the following 

conditions have occurred:

(a) This Amendment No. 1 has been fully executed by all parties.

(b) The Central Arizona Water Conservation District and the United States, acting 

through the Secretary of the Interior, have both approved the Assignment and Termination in 

writing.
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(c) The Subcontractor has paid the Contractor all payments due including for 

relinquishment and transfer of the CAP M&I entitlement.

6. Notwithstanding Section 5 of this Amendment No. 1, for purposes of Surprise’s required 

payment of CAP M&I capital charges, this Amendment No. 1 shall be considered effective upon 

its execution by Surprise.

7. OTHER PROVISIONS UNAFFECTED: Except as amended herein, all terms, conditions, 

and provisions of the Surprise Water Service Subcontract No. 07-XX-30-W0505, dated July 13, 

2007, as amended shall remain unchanged and in full force and effect.

8. AMENDED SUBCONTRACT DRAFTING CONSIDERATIONS: Sections 1 through 6 

of this Amendment No. 1 have been drafted, negotiated, and reviewed by the Parties hereto, each 

of whom is sophisticated in the matters to which this Amendment No. 1 pertains, and no one Party 

shall be considered to have drafted the stated sections.

9. COUNTERPARTS:  This Amendment No. 1 may be executed in multiple counterparts, 

each of which shall be considered an original and all of which, taken together, shall constitute one 

agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to 

Subcontract No. 07-XX-30-W0505, the day and year first above-written.

(Signatures follow)
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Subcontract No. 07-XX-30-W0505
Amendment No. 1

CITY OF SURPRISE
  A municipal corporation

ATTEST:

By:
Secretary       Bob Wingenroth, City Manager

      

APPROVED AS TO FORM:
Robert Wingo, City Attorney 

By:  

Name:  

Title:  
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Subcontract No. 07-XX-30-W0505
Amendment No. 1

CENTRAL ARIZONA WATER
CONSERVATION DISTRICT

Attest: By:
            Karen Cesare, Secretary        Terry Goddard, President

(Signatures follow)
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Subcontract No. 07-XX-30-W0505
Amendment No. 1

THE UNITED STATES OF AMERICA

By:
      Jacklynn L. Gould, P.E.
     Regional Director
      Lower Colorado Basin Region
      Bureau of Reclamation
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person: Brenden Espie, FIRE CHIEF 
Submitting Department: Fire - Medical District: Internal 
Staff Recommendations:      
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action to approve an Addendum to the Real Estate Purchase Contract with Deer 
Valley & 185th Avenue II, LLC, an Arizona Limited Liability Company, for approximately 27 acres of 
property located near 185th Avenue & Deer Valley Road. 

 
Motion: 
I move to approve the addendum to the purchase contract for 27 acres of property located near 185th 
Avenue & Deer Valley Road. 

 
Background: 
The addendum will remove all references to “Option Agreement”, “Transmission Easement”, “T.C.E”, 
“Easement Amendment” and “Option Assignment” from the Purchase agreement that was approved 
during the December 3, 2024, Council Meeting. This addendum will also modify the “Feasibility 
Period” and the “Close of Escrow” to be on or before February 7, 2025. All other terms and conditions 
will remain the same. 

 
Objective Analysis: 
The acquisition of this parcel will help meet the future needs of the City's public safety departments, 
ultimately ensuring the protection of residents in this rapidly growing area. 

 
Policy Compliant: 
This request is compliant with all city policies. 

 
Financial Impact: 
All activity related to the ongoing development of the City of Surprise has an economic and fiscal 
impact on the city and the region. The purchase price will be $5,000,000 plus closing costs. 

 
Budget Impact: 
The purchase of this land was approved in the FY25 budget under project P34200. No new funds are 
required to complete this transaction. 
FTE Impact: 
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This item does not have an impact on current staffing levels. 
 

ATTACHMENTS: 
1. Executed Purchase Agreement 
2. Amendment 1 (Executed) 
3. 2nd Amendment Easement Removal COE Change 
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SECOND AMENDMENT TO
REAL ESTATE PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS

To: Commonwealth Land Title Insurance Company NCS

Re: Escrow No.  942401249  -  Vacant Land, Surprise AZ

Previous terms, conditions, and instructions contained in that certain Real Estate Purchase Agreement and 
Escrow Instructions dated 12/05/24, as amended (the “Agreement”), are hereby amended in the following 
particulars only (the “Amendment”) and such Amendment is effective as of the date of the last of the Parties’ 
signatures below:

Section 5(A) Status of Title …. The Parties hereby agree that all references to “Option Agreement”, 
“Transmission Easement”, “T.C.E.”, “Easement Amendment”, and “Option Assignment” are hereby 
deleted in their entirety. In addition, Exhibit F to the Agreement is hereby deleted in its entirety. 
Section 5(A) shall now read as follows:

A. Status of Title.  Escrow Agent shall cause Commonwealth Land Title Insurance Company 
(“Title Insurer”) to issue and deliver to Buyer, within ten (10) days following the Opening Date, a 
commitment for title insurance (extended owner’s coverage) with respect to the Real Property, 
together with copies of all Schedule B Exception and Requirement documents referenced therein 
(“Commitment”). Buyer shall, within sixty (60) days following the Opening Date (“Objection 
Period”), give Seller and Escrow Agent written notice of any objection of Buyer (“Objection”) to 
any such matters affecting title to the Property (“Objection Notice”). In the event Buyer fails to 
provide said timely Objection, Buyer shall be deemed to have approved all matters affecting title to 
the Real Property disclosed by the Commitment.  If Buyer timely gives an Objection Notice, Seller 
may, within five (5) days following Buyer’s Objection Notice (“Seller Response Period”), notify 
Buyer and Escrow Agent of its willingness to attempt to cure such Objection (“Objection 
Response”). If Seller gives an Objection Response indicating Seller will attempt to cure the 
Objection (including the manner of Seller’s proposed cure), then Seller will be obligated to cure 
such Objection at or prior to Closing in the manner set forth in the Objection Response.  If Seller 
gives an Objection Response indicating it will not attempt to cure such Objection, or does not timely 
give an Objection Response, Seller will not be obligated to cure such Objection, and Buyer shall 
have ten (10) days following receipt of Seller’s Objection Response to terminate this Agreement by 
providing written notice of said termination to the Escrow Agent and Seller. (“Buyer Termination 
Period”). In the event Buyer fails to timely terminate this Agreement, Buyer will be deemed to have 
waived such Objection, and Buyer will be deemed to have approved the involved title exception. 
Except to the extent set forth in an Objection Response, if any, Seller shall have no obligation to 
cure any Objection. Notwithstanding the foregoing, Seller shall, at or prior to Closing, release the 
Real Property from the encumbrance of, and Buyer shall not be required to issue an Objection 
Notice with respect to, any deeds of trust or other monetary liens or encumbrances created by or 
through Seller (“Existing Encumbrances”). The same procedure as set forth above shall apply to 
any new title exceptions set forth in an amended Commitment (“Amended Commitment”), except 
that: (1) the Objection period shall be five (5) days following receipt of the Amended Commitment, 
the Seller Response Period shall be three (3) days and the Buyer Termination Period shall be eight 
(8) days; (2) to the extent an Amended Commitment: (a) deletes any exceptions or requirements 
from the initial Commitment or any prior Amended Commitment; (b) reflects updates for real estate 
taxes or similar matters; (c) reflects new exceptions expressly contemplated by this Agreement; or 
(d) references matters created by or through Buyer; Buyer shall be deemed to have approved such 
matters and shall not have any Objection rights with respect thereto; and (3) Buyer shall not have 
any right to terminate this Agreement following expiration of the Feasibility Period for any matters 
disclosed by any survey (including any survey obtained by Buyer), all of which shall be deemed 
Permitted Exceptions unless and to the extent Seller agrees to cure same in an Objection 
Response. All title exceptions set forth in any Commitment or Amended Commitment so approved 
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or deemed approved, or with objection thereto so waived, by Buyer are referred to as “Permitted 
Exceptions”. 

Section 5(B) Feasibility and Section 10 Closing …. Notwithstanding any provision of the Agreement 
to the contrary, the Parties agree that the expiration of the Feasibility Period and the Close of 
Escrow will both occur on or before February 7th, 2025, and if Closing does not occur on or before 
such date for any reason, other than a Seller default, this Agreement will be automatically 
terminated, the Deposit will be returned to Buyer, and the Parties will have no further obligations 
under the Agreement except those that expressly survive termination. Section 5(B) shall now read 
as follows:

B. Feasibility. The Parties agree that Buyer shall have until February 7th, 2025, (“Feasibility 
Period”) to investigate and determine whether the Property is suitable for Buyer’s purposes, 
including, without limitation: the Property Materials; Survey; access; availability of water, sewer, 
and other utilities and services; zoning; environmental condition; financing, economic feasibility; 
existence and effect of electrical, agricultural, improvement, or other districts or associations; future 
installments or obligations relating to assessments and improvements liens; and any restrictions or 
other matters concerning the Property (collectively, “Feasibility Matters”). The Parties further 
agree that the expiration of the Feasibility Period and the Close of Escrow will both occur on or 
before February 7th, 2025. If the Feasibility Matters are acceptable to Buyer (in Buyer’s sole and 
absolute discretion), then Buyer shall deliver written notice of approval thereof (“Approval Notice”) 
to Escrow Agent (with copy to Seller) at or prior to expiration of the Feasibility Period. If Buyer 
deems any of the Feasibility Matters to be unacceptable, then Buyer may elect to terminate this 
Agreement by written notice of termination to Seller and Escrow Agent at or prior to expiration of 
the Feasibility Period. If Buyer fails to timely so deliver the Approval Notice, then Buyer shall be 
deemed to have elected to terminate this Agreement and the Escrow. Upon Buyer’s delivery of the 
Approval Notice pursuant to this Section 5B, the Earnest Money Deposit shall be non-refundable 
to Buyer, except upon Seller’s default or as otherwise expressly provided in this Agreement.

In the event of timely termination of this Agreement pursuant to this Section 5, then: (1) Escrow 
Agent shall deliver the Earnest Money Deposit to Buyer; (2) neither Seller nor Buyer shall have any 
further obligation or responsibility to perform hereunder except for those rights and obligations 
which this Agreement expressly provides survive termination of this Agreement (“Surviving 
Obligations”); and (3) Buyer shall deliver to Seller: (a) all original Property Materials delivered by 
Seller to Buyer; and (b) to the extent not previously delivered to Seller, any other reports, maps, 
surveys, studies or other materials generated by Buyer (without warranty by Buyer but with 
authorization to the providing contractor for Seller to use same), with respect to the Property, 
excluding, however, any internal or similar proprietary documents or materials prepared or 
generated by Buyer (with Buyer’s obligations under this Subparagraph (3) being a part of the 
“Materials Delivery Obligation”, as herein defined, and to survive any termination of this 
Agreement).  The contingencies set forth in Sections 5A and 5B are for the sole benefit of and may 
be waived at any time by Buyer (provided this Agreement has not previously been terminated) in 
writing to Seller and Escrow Agent. Upon satisfaction or waiver of all contingencies set forth in 
Section 5, the Earnest Money Deposit shall thereafter be non-refundable to Buyer except in the 
event of Seller’s default under, or as otherwise expressly provided in, this Agreement.

All other terms and conditions of the Agreement will remain in effect. The Parties represent and warrant to 
each other that the individual signing this Amendment has the full authority and power to bind such Party 
to the terms and conditions of this Amendment. In the event of any conflict between this Amendment and 
the Agreement, this Amendment will control. All terms with capitalized letters will have the meanings 
ascribed to them in the Agreement unless otherwise defined in this Amendment.

Our signatures hereon designate our full approval thereof. This Amendment may be executed in counterpart 
and each counterpart so executed will constitute but one and the same original document. This Amendment 
may be executed by either or all Parties by electronic signature, and any such electronic signature shall be 
deemed an original signature and Escrow Agent is hereby authorized and instructed to rely thereon. This 
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Amendment may only be varied by a document, in writing, of even or subsequent date hereof, executed by 
the Parties.

Each of the undersigned states that they have read the foregoing amended instructions and understands 
and agrees to them.

BUYER: SELLER:
City of Surprise,
a political subdivision of the State of Arizona

Deer Valley & 185th Avenue II, LLC,
an Arizona limited liabiltiy company

By: _____________________________

Name: Kevin Sartor, Mayor

Date: January ___, 2025

By: Luke Land, Inc.
       an Arizona corporation
Its:  Manager

By:___________________________
       David F. Lewis, President

Date: January ___, 2025
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 21, 2025 Contact Person:  
Submitting Department: Legal District: Internal 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action to recess into executive session for discussion and consultation with the City's 
attorneys to consider its position and receive legal advice pertaining to current litigation pursuant to 
A.R.S. §§ 38-431.03 and 04. 

 
Motion: 
I move to recess into executive session for the purpose noticed. 

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact: 
There is no anticipated financial impact related to this item. 

 
Budget Impact: 
There is no anticipated budget impact related to this item. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS:  
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