
CITY OF SURPRISE
Regular City Council Meeting
16000 N. Civic Center Plaza

Surprise, AZ 85374
Thursday, January 3, 2019 @ 6:00 PM

COUNCIL CHAMBERS
Posted: December 27, 2019 at 12:38 PM

A. Call To Order
B. Roll Call
C. Pledge of Allegiance
D. Proclamation and Community Acknowledgements
E. City Manager Report
F. City Clerk Report
   

 
The City Clerk will administer the Oath of Office and issue Certificate of Election to the following: 
Roland Winters, District 1; Nancy Hayden, District 2; Patrick Duffy, District 3; Skip Hall, District 5 
and Chris Judd, District 6. 

   

G. Call To The Public
   

 

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 
Form available at the front counter, and then turn it in to the City Clerk before the meeting 
begins.
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader)
Fill out the Call to the Public form online If submitting form electronically, please submit to City 
Clerk at least one hour before the meeting start time.
The Call to the Public form is also available at the front counter.

Note: A.R.S. 38­431.01(H)­ During this time members of the public may address City Council 
only on issues within the jurisdiction of the City Council which are not an item on the agenda. At 
the conclusion of the open call, City Council may respond to criticism, may ask staff to review 
the matter or may ask that the matter be put on a future agenda. No discussion or action shall 
take place on any item raised.

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be 
routine matters and will be enacted by one motion and one roll call vote to the City Council. 
There will be no separate discussion on these items unless a Councilmember requests, in which 
event the item will be removed from the consent agenda and considered in its normal sequence 
on the agenda. 

   

H. Regular City Council Meeting Agenda
  CONSENT AGENDA:
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1. District 5 Consideration and action on a Series 12 Liquor License 
request by Applicant, Beqir Borici for Richi's Diner, LLC., 
located at 17221 Litchfield Road, Suite 50, Surprise, AZ 
85374 (Job #37930).

  None

Sherry Aguilar
City Clerk

2. Internal Consideration and action on the Regular Council Meeting 
Minutes for December 18, 2018 and the Special Council 
Meeting Minutes for December 20, 2018. 

  None

Sherry Aguilar
City Clerk

3. Internal Consideration and action pertaining to approval of an 
amendment to the FY2019 budget by reallocating 
appropriations of $83,800 from City Manager's Office 
Personnel General Fund to  General Fund  to Human 
Services and Community Vitality to account for the 
transfer of one full­time equivalent and adding two (2)  
full­time equivalent positions using existing funds: 
Resolution # 2019­04.

 
Finance

  REGULAR AGENDA ITEM ­ PUBLIC HEARING:
4. Citywide Consideration and action pertaining to a text amendment 

to Chapter 42, Article III, Urban Camping, Section 42­51 
Definitions and Section 42­52 Prohibited Acts; Ordinance 
#2019­02.

  None

Seth Dyson
Human Svcs and 
Comm Vitality

  REGULAR AGENDA ITEM ­ NON­PUBLIC HEARING:
5. District 5 Consideration and action to appoint an applicant to fill 

the vacancy for District 5 through December 2020. The 
City Clerk will issue the Oath of Office immediately 
following the appointment.

 
City Clerk

I. Other Business and Future Agenda Items
J. Mayor/City Council Reports
K. Executive Session
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For information Purposes; Upon a public majority vote of a quorum of the City Council, the 
Council may hold an executive session, which will not be open to the public, but for only the 
following purposes: 

­ discussion or consideration of personnel matters (A.R.S. §38­431.03 (A)(1));
­ discussion or consideration of records exempt by law from public inspection (A.R.S. §38­
401.03 (A)(2));
­ discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38­431.03 (A)(3));
­ discussion or consultation with the city’s attorneys regarding the city’s position regarding 
contracts that are the subject of negotiations, in pending or contemplated litigation, or in 
settlement discussions conducted in order to avoid or resolve litigation (A.R.S.§38­431.03 
(a)(4));
­ discussion or consultation with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations with employee organizations 
(A.R.S. §38­431.03 (A)(5)); or 
­ discussion, consultation or consideration for international and interstate negotiations or for 
negotiations by a city or town, or its designated representatives, with members of a tribal 
council, or its designated representatives, of an Indian reservation located within or adjacent to 
the city or town. A.R.S. §38­401.03 (A)(6)).
­ discussing or consulting with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations for the purchase, sale or lease of 
real property (A.R.S. §38­431.03 (A)(7)). 

Confidentiality Requirements Pursuant to A.R.S. §38­431.03(C)(D): Any person receiving 
executive session information pursuant to A.R.S. §38­431.02 shall not disclose that information 
except to the Attorney General or County Attorney by agreement of the City Council, or as 
otherwise ordered by a court of competent jurisdiction. 

The council may vote to hold an executive session for the purpose of obtaining legal advice from 
the Board’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38­431.03(A)(3).

2. Internal Consideration and action to enter into executive session 
for legal advice with the City Attorney and discussions or 
consultation with the designated representatives of the 
City Council in order to consider its position and instruct 
its attorneys or representatives regarding  negotiations 
for acquisition of an interest in real property  located in 
Section 14 Township 3 North Range 2 West pursuant to 
A.R.S. 38­431.03(A)(3) and (7).

  None

Robert Wingo
Legal

 Posted:  December 27, 2018 at 12:38 PM
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SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED:December 27, 2019 at 12:38 PM 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NEEDS, INCLUDING LARGE 
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: January 3, 2019 Contact Person: Sherry Aguilar, City Clerk
Submitting Department: City Clerk District: District 5
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action on a Series 12 Liquor License request by Applicant, Beqir Borici for Richi's 
Diner, LLC., located at 17221 Litchfield Road, Suite 50, Surprise, AZ 85374 (Job #37930).

Motion:
I move to approve a Series 12 Liquor License request by Applicant, Beqir Borici for Richi's Diner, 
LLC., located at 17221 Litchfield Road, Suite 50, Surprise, AZ. 85374 (Job #37930).

Background:
The applicant has filed the proper application and paid the fees associated with this application through 
the Arizona Department of Liquor License and control.  The step for local governing board approval is 
required for a recommendation following Arizona Statutes.   All departmental reports are attached 
noting no concerns for this request.  

Objective Analysis:

Policy Compliant:
Following Arizona Revised Statutes relating to liquor license requests.  

Financial Impact:
N/A

Budget Impact:
N/A
FTE Impact:
N/A

ATTACHMENTS:
1. RICHIS DINER 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: January 3, 2019 Contact Person: Sherry Aguilar, City Clerk
Submitting Department: City Clerk District: Internal
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action on the Regular Council Meeting Minutes for December 18, 2018 and the 
Special Council Meeting Minutes for December 20, 2018. 

Motion:
I move to approve  the Regular Council Meeting Minutes for December 18, 2018 and the Special 
Council Meeting Minutes for December 20, 2018. 

Background:

Objective Analysis:
N/A

Policy Compliant:
Meets City Code and Arizona State Statutes.  

Financial Impact:
N/A

Budget Impact:
N/A
FTE Impact:
N/A

ATTACHMENTS:
1. 2018-12-18_regular_city_council_meeting
2. 122018 spec mtg
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                          CITY OF SURPRISE  
           Regular City Council Meeting  
                    16000 North Civic Center Plaza 
                             Surprise, AZ 85374

               Tuesday, December 18, 2018 @ 6:00PM

A. Call To Order

Mayor Hall called the meeting to order at 6:00 p.m.

B. Roll Call

Councilmembers in attendance with Mayor Hall were Vice-Mayor Remley, Councilmembers Patrick Duffy;
Todd Tande, Nancy Hayden and Roland Winters.

C. Pledge of Allegiance

The pledge of allegiance was led by Thompson Ranch Elementary National Junior Honor Society
students and faculty.

D. PROCLAMATION AND COMMUNITY ACKNOWLEDGEMENTS

Mayor Hall read aloud a proclamation in honor of: Speak Up, Stand Up, Save a Life Month (January 2019).
Police Chief Terry Young and students from Arizona Charter Academy will receive the proclamation.

E. City Manager Report:

Youth Coordinator, Mike Cassidy introduced student, Angel Aranda who spoke on events and activities
at Thompson Ranch Elementary School.

City Manager Frazier announced the promotions to Deputy City Manager for Terry Lowe and Diane Arthur. 

Paul Frie, CRS - Adaptive Recreation Program - Winter Party

F. City Attorney Report:

G. City Clerk Report: An update on the District 5 vacancy process.

H. Call To The Public:

Lori Miller - spoke on the issue of Gaines Park, the proposed apartment complex and in opposition of
moving of the park. Ms. Miller also questioned that in Council minutes from 2001, the word
"Redevelopment" was removed from a plan of a school in the original townsite. She commented that the
family has obtained an attorney.

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public
Form available at the front counter, and then turn it in to the City Clerk before the meeting begins.
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader) Fill out the
Call to the Public form online If submitting form electronically, please submit to City Clerk at least
one hour before the meeting start time. The Call to the Public form is also available at the front
counter. Note: A.R.S. 38-431.01(H)- During this time members of the public may address City Council
only on issues within the jurisdiction of the City Council which are not an item on the agenda. At the
conclusion of the open call, City Council may respond to criticism, may ask staff to review the matter
or may ask that the matter be put on a future agenda. No discussion or action shall take place on
any item raised.Approval of items on the Consent Agenda â€“ all items with an asterisk (*) are
considered to be routine matters and will be enacted by one motion and one roll call vote to the City
Council. There will be no separate discussion on these items unless a Councilmember requests, in
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which event the item will be removed from the consent agenda and considered in its normal
sequence on the agenda.

I. Regular City Council Meeting Agenda: 

Councilmember Winters requested removing items 2, 5 & 7 from the agenda for discussion. Vice-Mayor
Remley made the motion to approve the consent agenda with removal of items 2, 5 & 7. Councilmember
Tande seconded the motion. 6 yes votes. Motion carried.

1. Consideration and action declaring the City's intention to enlarge the territory of the SU-Rancho
Mercado Lighting Improvement District pursuant to Ariz. Rev. Stat. 48-616; Resolution # 2018-185.

2. Consideration and action pertaining to approval of the Plat entitled, â€œLots 5, 6, and 7 of
Surprise Farms Gatewayâ€ ​ dated August 28, 2018, generally located on the southwestern corner of
Bell Road and State Route 303. 

Councilmember Winters asked for clarification on this project. He did not recall having this item
come before Council in previous meeting. Staff confirmed that it had not, but has been through the
proper processes. 

Councilmember Winters made the motion to approve the Plat entitled, â€œLots 5, 6, and 7 of
Surprise Farms Gatewayâ€ ​ dated August 28, 2018, generally located on the southwestern corner of
Bell Road and State Route 303. Councilmember Tande seconded the motion. 6 yes votes.

3. Consideration and action to approve the Special Council Meeting Minutes for November 26, 2018,
Regular Work Session and Regular Council Meeting Minutes for December 4, 2018.

4. Consideration and action pertaining to the revised Tourism Fund Application as recommended by
the Tourism Advisory Commission.

5. Consideration and action pertaining to approval of the Map of Dedication entitled, "Map of
Dedication for 163rd Avenue" dated November 26, 2018, a property generally located north of
Pinnacle Peak Road and south of San Ysidro Road; Resolution # 2018-199. 

Councilmember Winters commented on the road access for this development. Councilmember
Winters made the motion to approve the Map of Dedication entitled, "Map of Dedication for 163rd
Avenue" dated November 26, 2018, a property generally located north of Pinnacle Peak Road and
south of San Ysidro Road; Resolution # 2018-199. Councilmember Tande seconded the motion. 6
yes votes.

6. Consideration and action pertaining to approval of an Intergovernmental Agreement (IGA) with
Maricopa County Courts for adult probation restitution program; Resolution # 2018-133.

7. Consideration and action pertaining to approval of the Map of Dedication entitled, "Map of
Dedication for Asante Boulevard" dated November 21, 2018, a property generally located west of
158th Lane and east of 163rd Avenue; Resolution # 2018-197. 

Councilmember Winters removed the item to clarify about access to this development.
Councilmember Winters made the motion to approve the Map of Dedication entitled, "Map of
Dedication for Asante Boulevard" dated November 21, 2018, a property generally located west of
158th Lane and east of 163rd Avenue; Resolution # 2018-197. Councilmember Duffy seconded the
motion. 6 yes votes. 

8. Consideration and action pertaining to approval of the Final Plat entitled, "Fulton Homes
Escalante â€“ Parcel 3" dated November 26, 2018, a property generally located north of Pinnacle
Peak Road and east of 163rd Road; Resolution # 2018-200.

9. Consideration and action pertaining to approval of the Final Plat entitled, "Fulton Homes
Escalante â€“ Parcel 4" dated November 21, 2018, a property generally located north of Pinnacle
Peak Road and east of 163rd Road; Resolution # 2018-201.
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10. Consideration and action pertaining to approval of the Final Plat entitled, "Fulton Homes
Escalante â€“ Parcel 2" dated November 21, 2018, a property generally located north of Pinnacle
Peak Road and east of 163rd Road; Resolution # 2018-196.

11. Consideration and action pertaining to approval of the Final Plat entitled, "Fulton Homes
Escalante â€“ Parcel 1" dated November 21, 2018, a property generally located north of Pinnacle
Peak Road and east of 163rd Road; Resolution # 2018-198.

12. Presentation and discussion pertaining to Public Safety's usage of Unmanned Aerial Systems
(UAS) to assist in traffic collision reconstruction, crime scene reconstruction, critical incidents,
search and rescue, and special event security. 

Chief Young gave a brief powerpoint presentation on this item. No action was taken on this item. 

Police Chief, Terry Young gave a powerpoint presentation regarding Public Safety's usage of
Unmanned Aerial Systems (UAS) to assist in traffic collision reconstruction, crime scene
reconstruction, critical incidents, search and rescue, and special event security. 

Drones are very popular at city events, traffic investigations, building fires, etc., It will give us the ability
to map scenes for road blockages. 

Council Comments: 

Councilmember Winters - Are they quiet, any noise? 

Chief Young - Fairly quiet, electric powered. 

Councilmember Tande asked if they have GPS capabilities? What is the cost of this? 

Chief Young - Correct on GPS. The cost won't effect our general fund budget, through Asset
budget??? account to pay for the equipment. 

Councilmember Tande - I am fully in support of this, would like to see 2 or 3 drones for the future. 

Councilmember Duffy - I have a couple of concerns, drones make some people nervous especially in
neighborhoods and around accidents, will you be able to send out public notices? 

Chief Young commented that before launching program, there will be extensive public outreach and
social media notifications to advise the public. Transparency will be a big part of this program.

Councilmember Hayden - Will this be extensive training for staff to operate? 

Chief Young - Yes, the program is governed and staff will have to be certified to operate. The cost will
vary depending on the vendors. 

13. Consideration and action pertaining to Neighborhood Grant Program awards for fiscal year 2019
as recommended by the Committee on Community Outreach, Partnerships, and Grants. 

Councilmember Remley made the motion to approve Neighborhood Grant Program awards for fiscal
year 2019 as recommended by the Committee on Community Outreach, Partnerships, and Grants.
Councilmember Hayden seconded the motion. 6 yes votes. 

Seth Dyson, HSCV Director gave a powerpoint presentation regarding this item. 

Mayor Hall commented that there is a lot of work with this project. 

Councilmember Tande - Veramonte cross walks, existing or new? Can we have public works take a
look at this maybe there is something we can do. I like what the committee did. 

Seth Dyson, HSCV, they have asked to keep their existing crosswalks to keep their uniqueness. 

3/6
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Vive-Mayor Remley asked if Public Works were consulted about painting of the crosswalks.

14. Consideration and action pertaining to adoption of a Notice of Intention declaring the City's
intent to adjust water, wastewater, and solid waste charges, and setting a date of February 19, 2019
for a public hearing on the proposed utility rate adjustment and adoption; Resolution #2018-194. 

Councilmember Duffy made the motion to approve Resolution Mo. 2018-194. Seconded by
Councilmember Hayden. 6 yes votes.

Finance Director, Andrea Davis gave a brief powerpoint presentation on this item. This action is to
adopt the notice of intent declaring the City's intent to adjust rates. The public hearing is set for
February 19, 2019. 

Councilmember Tande commented on Community outreach, discuss with residents on the timeline for
the public hearing.

15. Consideration and action pertaining to approval of an Intergovernmental Agreement with the
Regional Public Transportation Authority for the City's FY2019 transit services; Resolution # 2018-
110. 

Councilmember Remley made the motion to approve Resolution No. 2-18-110. Seconded by
Councilmember Winters. 6 yes votes.

PW, David Kohlbeck gave a brief powerpoint presentation on this item. 

Council Comments:

Winters - We had a meeting at 4:00 p.m. today, hopefully will see a lot of improvements.

J. Other Business and Future Agenda Items:

No items were added.

K. City Council Reports:

Mayor Hall commented that this is Councilmember Tande's last meeting and asked that he start first with
this report. 

Councilmember Tande - Read a statement to thank residents of Surprise for allowing me to serve all of
these years. Thanked Mayor Hall and Mayor Wolcott for their support and City staff. 

Councilmember Duffy wished everyone Happy Holidays.

Councilmember Winters - Attended Christmas Party at the Dreamcatcher Park; Senior Center Luncheon at
Collanade; Merry Christmas and Happy New Year. 

Councilmember Hayden - Cafe Rio Ribbon Cutting Ceremony; Tech the Hall Opening; senior Center party;
Dreamcatcher Park; Blue Cross Blue Shield Ribbon Cutting; Merry Christmas. 

Vice-Mayor Remley - Gave a shout out to CRS on the success of the Adapative Christmas Party, Just
amazing! Merry Christmas. 

Mayor Hall attended several events through Human Services and Community Vitality, fantastic events, fun
for everyone. Great job! 

Met with new Superintendent of Dysart Schools, Dr. Kellis. 

Many meetings out side of Surprise, Surprise is a leader in the West Valley. 

Met with Tom Belshe, League of Cities, legislative issues coming forward. Support Prop 500 for
transportation. Have updated the Committee and Sub-Committee assignments. Councilmember Winters will
represent the City for Valley Metro. 
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L. Executive Session: No Executive Session was held.

For information Purposes; Upon a public majority vote of a quorum of the City Council, the Council
may hold an executive session, which will not be open to the public, but for only the following
purposes: - discussion or consideration of personnel matters (A.R.S. Â§38-431.03 (A)(1)); -
discussion or consideration of records exempt by law from public inspection (A.R.S. Â§38-401.03 (A)
(2)); - discussion or consultation for legal advice with the cityâ€™s attorneys (A.R.S. Â§38-431.03 (A)
(3)); - discussion or consultation with the cityâ€™s attorneys regarding the cityâ€™s position
regarding contracts that are the subject of negotiations, in pending or contemplated litigation, or in
settlement discussions conducted in order to avoid or resolve litigation (A.R.S.Â§38-431.03 (a)(4)); -
discussion or consultation with designated representatives of the city in order to consider its
position and instruct its representatives regarding negotiations with employee organizations (A.R.S.
Â§38-431.03 (A)(5)); or - discussion, consultation or consideration for international and interstate
negotiations or for negotiations by a city or town, or its designated representatives, with members of
a tribal council, or its designated representatives, of an Indian reservation located within or adjacent
to the city or town. A.R.S. Â§38-401.03 (A)(6)). - discussing or consulting with designated
representatives of the city in order to consider its position and instruct its representatives regarding
negotiations for the purchase, sale or lease of real property (A.R.S. Â§38-431.03 (A)(7)).
Confidentiality Requirements Pursuant to A.R.S. Â§38-431.03(C)(D): Any person receiving executive
session information pursuant to A.R.S. Â§38-431.02 shall not disclose that information except to the
Attorney General or County Attorney by agreement of the City Council, or as otherwise ordered by a
court of competent jurisdiction. The council may vote to hold an executive session for the purpose
of obtaining legal advice from the Boardâ€™s attorney on any matter listed on the agenda pursuant
to A.R.S. Â§ 38-431.03(A)(3).

M. Adjournment:

Councilmember Tande made the motion to adjourn the Regular Council Meting of December 18, 2018 @
7:33 p.m. Seconded by Councilmember Duffy. Unanimous vote to adjourn.

7:33 p.m.

__________________________ 
Skip Hall, Mayor

ATTEST:

__________________________ 
Sherry Ann Aguilar, City Clerk, MMC

CERTIFICATION:
 
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do hereby verify that these
are the true and correct minutes of the Regular City Council Meeting of Tuesday, December 18, 2018. 
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__________________________ 
Sherry Ann Aguilar, City Clerk, MMC
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: January 3, 2019 Contact Person: 
Submitting Department: Finance District: Internal
Staff Recommendations:   
 

Consent: No Regular: Yes Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of an amendment to the FY2019 budget by reallocating 
appropriations of $83,800 from City Manager's Office Personnel General Fund to  General Fund  to 
Human Services and Community Vitality to account for the transfer of one full-time equivalent and 
adding two (2)  full-time equivalent positions using existing funds: Resolution # 2019-04.

Motion:
I move to approve Resolution #2019-04.

Background:
This item transfers one employee from the City Manager's Office to the Human Services Community 
Vitality Department and allocates the accompany personnel funds for that employee. It creates two new 
positions- one in the City Manager's Office and one in the HSCV  Department which will address 
staffing needs to support strategic goals and objectives. Specifically, the City Manager's Office has been 
restructured and HSCV will be required to support the newly created  Veteran, Disability, and Human 
Services Commission. 

Objective Analysis:
With the approval of Ordinance #2018-14 on December 4, 2018 Council establishing an eleven member 
commission with representation from service members, veterans, individuals with disabilities, and an 
FTE to assist in the efforts of awareness and increase success. This amendment is adding to the FTE 
count in the budget in order for the department to move forward. 

A restructuring of the City Manager's office FTE's and job duties has been done which resulted in 
ongoing savings. Approval of this action will allow the City to address staffing needs in support of City 
strategic goals and objectives. This action proposes 1 new FTE to act as a liaison between the 
Commission and Staff.

Policy Compliant:
This action is consistent with Budget Amendment Policy and Procedures whereas any change in the 
FTE count or movement between departments requires City Council approval. 

Financial Impact:
This action will allow for the movement of one FTE between departments and the hiring of two 
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additional full-time positions. The Human Services and Community Vitality department has generated 
enough vacancy savings to fund the proposed FTE for FY19. The position will be funded ongoing 
beginning FY20. The second position is achieved with taking one high level position and reclassing to 
two lower grade positions without creating a financial impact. 

Budget Impact:
The second position is achieved with taking one high level position and reclassing to two lower grade 
positions without creating a budget impact. 
FTE Impact:
This action will authorize the addition of two (2) regular full-time positions.

ATTACHMENTS:
1. Resolution 2019-04
2. FY2019 Midyear Position Changes
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Resolution #2019-04 
RFLS #6599 
Rev 12/18 
 

RESOLUTION # 2019-04 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2019 
BUDGET BY REALLOCATING APPROPRIATIONS IN THE 
AMOUNT OF $83,800 FROM PERSONNEL SALARIES WITHIN 
THE CITY MANAGER DEPARTMENT GENERAL FUND TO 
HUMAN SERVICE AND COMMUNITY VITALITY PERSONNEL 
SALARIES WITHIN THE GENERAL FUND FOR THE PURPOSE 
OF TRANSFERRING ONE (1) POSITION; ADDING TWO (2) 
ADDITIONAL FTE’S USING EXISTING FUNDING.    
 

 
WHEREAS, the FY2019 adopted budget included funding for a Community 

Partnership position in the City Manager Department;  
 
WHEREAS, with the restructuring of the City Manager Department, this position 

has been moved to the Human Service & Community Vitality Department and will 
necessitate a transfer of personnel salaries for this position to the new department; 
 

WHEREAS, a high level position within the City Manager Department was 
reclassified to a lower grade resulting in savings; 

 
WHEREAS, savings from this reclassification will be used to create another FTE 

within the City Manager Department without the use of additional funding;  
 
WHEREAS, Council approval of Ordinance #2018-14 on December 4, 2018 

allowed for the establishment of an eleven (11) member commission with representation 
from service members, veterans, individuals with disabilities, and an FTE to assist in the 
efforts of awareness and increase success;  

 
WHEREAS, the new FTE will be added to the Human Service and Community 

Vitality Department;  
 
WHEREAS, the FY2019 budget was adopted by Council Resolution #2018-78 on 

June 5, 2018;  
 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, the City of Surprise Administrative Policies requires the approval of 

the Mayor and Council for budget amendments of this nature. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 
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Resolution #2019-04 
RFLS #6599 
Rev 12/18 
 

Section 1. That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2018 through June 30, 2019. 

 
 

APPROVED AND ADOPTED this  day of ____  , 2019. 
      

 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution #2019-04 
RFLS #6599 
Rev 12/18 
 

RESOLUTION # 2019-04 
Exhibit A 

 

 
 
 
2. Full-Time Equivalent (FTE)  

Fund Department Current 
FTEs 

Increase/ 
(Decrease) 

Amended 
FTEs 

General Fund City Manager 20.0 (1.0)+1.0 20.0 

General Fund Human Service & 
Community Vitality 14.0 2.0 16.0 

 

Fund Department Project/Category
Rev/
Exp

Current 
Budget

Increase/
(Decrease)

Amended 
Budget

General Fund                  City Manager 
Office           

Personnel Services  E 2,685,000   (83,800)       2,601,200   

General Fund                  Human Svcs and 
Comm Vitality  

Personnel Services  E 1,507,800   83,800        1,591,600   

Expense Total 4,192,800   -             4,192,800   
Revenue Total -             -             -             

1. Appropriation - The allocation below represents a reallocation of appropriations in the amount of $83,800 from the City 
Manager's Office Personnel General Fund to the Human Service and Community Vitality Personnel General Fund to allow 
for the transfer of one (1) FTE from the City Manager Office to the Human Service and Community Vitality Department. 
These allocations do not represent an actual transfer of funds, but only a transfer of spending authority. Additionally, these 
allocations do not increase or decrease the total budget.
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Position Adjustments
January 3, 2018
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CITY MANAGER REORGANIZATION

• Changes in FTE requires council approval 
• Transfers between departments
• Change in the total count 

• Department restructure

• Addition of two FTE
• Budget efficiencies
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CITY MANAGER REORGANIZATION

• Human Services Community Vitality (HSCV)
• Existing FTE moving from City Manager’s Office to 

HSCV
• (1) NEW FTE – Ordinance # 2018-14

• FY2019 Funding - achieved through vacancy savings 
• Included in FY2020 Budget
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CITY MANAGER REORGANIZATION

• City Manager Restructure
• (1) NEW FTE 

• Achieved through ongoing savings due to 
reclassification of Assistant City Manager to two 
lower grade positions
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QUESTIONS OR 
COMMENTS?
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: January 3, 2019 Contact Person: Seth Dyson, DIRECTOR - HSCV
Submitting Department: Human Svcs and Comm 
Vitality

District: Citywide

Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to a text amendment to Chapter 42, Article III, Urban Camping, 
Section 42-51 Definitions and Section 42-52 Prohibited Acts; Ordinance #2019-02.

Motion:
I move to approve Ordinance # 2019-02.

Background:
The use of streets and public areas for camping purposes and storage of personal property interferes 
with the rights of others to use the areas for the purposes for which it is intended and may have adverse 
public health and safety impacts. The purpose behind the adoption of this article is to maintain public 
and private areas within the city in a clean, sanitary and accessible condition.

Objective Analysis:
This amendment is necessary to ensure that enforcement of the current Urban Camping Ordinance is 
consistent with current case law established by the 9th Circuit Court of Appeals in Martin v. City of 
Boise. Specifically, enforcement of the Ordinance will only occur under circumstances in which shelter 
space is available and voluntarily refused. Furthermore, the definition of "shelter space" has been 
narrowed to be consistent with the holding in Martin.

Policy Compliant:
This amendment is compliant with City and Council Policy pertaining to ensuring all city parks are 
utilized for their designed uses and to maintain them in  a safe, sanitary, and  accessible manner to all 
members of the public. This amendment will also ensure compliance with current 9th Circuit case law 
pertaining to enforcement of "urban camping" type municipal ordinances. 

Financial Impact:
None at this time; however topics covered could lead to future actions which may have a 
budget/financial impact. Also, if the city revises its fee schedule to include the new ordinance similar to 
other jurisdictions then revenues/fees may be received.

Budget Impact:
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None at this time; however topics covered could lead to future actions which may have a 
budget/financial impact. Also, if the city revises its fee schedule to include the new ordinance similar to 
other jurisdictions then revenues/fees may be received.
FTE Impact:
This item does not impact the overall full time equivalent count.

ATTACHMENTS:
1. Staff Report - Amended Camping Ordinance 1.3.19
2. Presentation
3. Ordinance 2019-02
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HUMAN SERVICE AND COMMUNITY VITALITY

Date: January 3, 2019

To: Mayor and City Council

From: Seth Dyson, Director 

Re: Amendment of the Surprise Urban Camping Ordinance

Introduction

An amendment to the existing City of Surprise urban camping ordinance is desired to 
comply with new guidance from the U.S. 9th Circuit Court of Appeals ruling related to 
enforcement. 

Background

The City of Surprise enacted a new Urban Camping ordinance in June 2018, which took 
effect July, 2018. Surprise did not have an urban camping ordinance previously. The 
purpose of the ordinance was to maintain streets, parks and other public and private 
areas within the city in a clean, sanitary and accessible condition and to adequately 
protect the health, safety and public welfare of the community, while recognizing that, 
subject to reasonable conditions, camping and camp facilities associated with special 
events can be beneficial to the cultural and educational climate in the city. Since July, 
city staff has conducted outreach to individuals who may be in violation of the new 
ordinance and informed them of services available in the area and region. 

In September 2018, the U.S. 9th Circuit Court ruled in the Martin vs. City of Boise case 
that if a person experiencing homelessness has no option of sleeping indoors, a city 
cannot cite him or her violating an ordinance sleeping outside in a public space. The 
court went on to say that enforcing a statute prohibiting sleeping outside in public 
spaces against individuals experiencing homelessness with no access to alternative 
shelter violates the U.S. Constitution’s Eighth Amendment’s prohibition against cruel 
and unusual punishment. 

Since many shelters are run by private, nonprofit organizations, the U.S. Constitution’s 
First Amendment’s Establishment Clause prevents a city from coercing a homeless 
person to enroll in a religious-based program at a homeless shelter. The court went on 
to say that the ruling “in no way dictates to the city that it must provide sufficient shelter 
for the homeless, or allow anyone who wishes to sit, lie, or sleep on the streets…at any 
time and any place.”

Page 39 of 83



2

Proposed Updates

Amend Section 42-52. - Prohibited Acts (b) (2)

A shelter space shall NOT be considered an “available shelter space” if:

a. Due to any restrictions or prerequisites placed on the use of the shelter space, 
the individual would be disqualified from utilizing the shelter space at no fault of 
their own; or

b. Utilization of the shelter space is contingent on mandatory participation in 
programs or activities which implicate the protections offered by the First 
Amendment of the United States Constitution.
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Urban Camping Ordinance 
Amendment 

Surprise City Council Meeting | January 3, 2019
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Background
• Council action to establish an Urban Camping Ordinance June 19, 

2018

• The City of Surprise previously did not have an urban camping 
ordinance

• City Council Work Session December 4, 2018
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Urban Camping Ordinance

The purpose of the ordinance is to maintain streets, parks and other 
public and private areas within the city in a clean, sanitary and 
accessible condition and to adequately protect the health, safety and 
public welfare of the community, while recognizing that, subject to 
reasonable conditions, camping and camp facilities associated with 
special events can be beneficial to the cultural and educational climate in 
the city
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Homelessness in the City of 
Surprise

Surprise Annual Homeless Count
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Urban Camping Ordinance
• Ordinance took effect July, 2018

• Outreach and education campaign about the new ordinance led by 
Surprise Police Department 

• Services first approach

• Many contacts with individuals experiencing homelessness

• Many individuals experiencing homelessness moved camps
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U.S. 9th Circuit 
• Martin v. City of Boise – September, 2018

Summary:
• If a person experiencing homelessness has no option of sleeping 

indoors, a city cannot cite him or her violating an ordinance 
disallowing sleeping outside in a public space

• Enforcing a statute prohibiting sleeping outside in public spaces 
against individuals experiencing homelessness with no access to 
alternative shelter violates the U.S. Constitution’s Eighth 
Amendment’s prohibition against cruel and unusual punishment
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9th Circuit Summary Cont. 
• Since many shelters are run by private, nonprofit organizations, the 

U.S. Constitution’s First Amendment’s Establishment Clause prevents 
a city from coercing a homeless person to enroll in a religious-based 
program at a homeless shelter

• “…the Eighth Amendment prohibits the imposition of criminal 
penalties for sitting, sleeping or lying outside on public property for 
homeless individuals who cannot obtain shelter.”

• “we in no way dictate to the city that it must provide sufficient shelter 
for the homeless, or allow anyone who wishes to sit, lie, or sleep on 
the streets…at any time and any place.”
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9th Circuit Summary Cont. 
Example:
• A plaintiff in the Boise case was cited after he reached the shelter’s 

17-day limit for male guests. To continue his stay, he would have had 
to join the organizations discipleship program, which he declined due 
to religious beliefs, resulting in homelessness
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Ordinance Updates
Sec. 42-52.- Prohibited Acts (b) (2)
 
A shelter space shall not be considered an “available shelter space” if:

• (ii)  due to any restrictions or prerequisites placed on the use of the  
shelter space,  the individual would be disqualified from utilizing the 
shelter space at no fault of their own; or

• (iii)  Utilization of the shelter space is contingent on mandatory 
participation in programs or activities which implicate the protections 
offered by the First Amendment of the United States Constitution 
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Consideration & Action

Amend ordinance 2010-08, Chapter 42, Article III Sections 42-57 of the 
City of Surprise Municipal Code
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QUESTIONS OR 
COMMENTS?

Thank You
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Ordinance No. 2019-02 
RFLS #6142 
Rev 11/18 
 
 

ORDINANCE 2019-02 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING CHAPTER 42 BY ADDING 
A NEW ARTICLE III, URBAN CAMPING, RELATING TO KEEPING 
STREETS AND PUBLIC AREAS ACCESSIBLE AND AVAILABLE; 
INCLUDING SEVERABLITY; ESTABLISHING AN EFFECTIVE 
DATE; AND REPEALING CONFLICTING ORDINANCES. 

 
WHEREAS, the City of Surprise desires that streets and public areas be 

accessible and available to the public at large; 
 
WHEREAS, the use of streets and public areas for camping purposes and storage 

of personal property interferes with the rights of others to use the areas for the purposes 
for which it is intended and may have adverse public health and safety impacts; and  

 
WHEREAS, the purpose behind the adoption of this article is to maintain streets, 

parks and other public and private areas within the city in a clean, sanitary and 
accessible condition and to adequately protect the health, safety and public welfare of 
the community, while recognizing that, subject to reasonable conditions, camping and 
camp facilities associated with special events can be beneficial to the cultural and 
educational climate in the city. 
 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 
Surprise, Arizona, as follows: 

 
Section 1. Chapter 42, Article III. Sections 42-50 through 42-57 of the Surprise 

Municipal Code is hereby added as described on attached Exhibit A, and incorporated by 
this reference.  

  
Section 2.  All ordinances, resolutions or codes in conflict with the provisions of 

this Ordinance or Code adopted by this Ordinance are repealed. 
 
Section 3. If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of these amendments to the municipal code adopted herein is for 
any reason held to be invalid or unconstitutional by decision of any court of competent 
jurisdiction, such decision will not be read to affect the validity of the remaining portions 
thereof.   

 
Section 4. This ordinance will become effective at the time and manner prescribed 

by law. 
 
 

[SIGNATURES ON THE FOLLOWING PAGE]  
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Ordinance No. 2019-02 
RFLS #6142 
Rev 11/18 
 
 

 
PASSED AND ADOPTED this _____ day of    , 2019. 

 
 

 
 

  

  Skip Hall, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Ordinance No. 2019-02 
RFLS #6142 
Rev 11/18 
 
 

EXHIBIT A 
 
Chapter 42, Article III. -- Urban Camping.   

SEC. 42-51. - Definitions. 

Unless the particular provisions or the context otherwise requires, the definitions 
contained in this section shall govern the construction, meaning, and application of 
words and phrases used in this article.  

“Camp” means to utilize camp facilities and/or camp paraphernalia for the 
purpose of temporarily or permanently sleeping or living at that location, including but 
not limited to, activities such as laying down of bedding, erecting tents or any other 
structure providing shelter, digging or breaking earth, using camp paraphernalia, 
storing personal belongings, starting a fire, regularly cooking or preparing meals, or 
living in a parked vehicle. An activity shall constitute camping when it reasonably 
appears, in light of all the circumstances, the participants in conducting the activity are 
in fact using the area for the purpose of temporarily or permanently sleeping or living 
at the location regardless of the intent of the participants or the nature of any other 
activities in which they may also be engaging.  

“Camp facilities” include, but are not limited to, tents, huts, lean to's, tarps, 
cardboard boxes or structures, vehicles, vehicle camping outfits, or temporary shelter.  

“Camp paraphernalia” includes, but is not limited to, materials intended to be 
used as beds or bedding, blankets, bedrolls, tarpaulins, cots, beds, sleeping bags, 
hammocks or cooking facilities and similar equipment.  

“City Manager” means the City Manager or designee.  

“Establish” means setting up or moving equipment, supplies or materials on to 
public or private property to camp or operate camp facilities.  

“Maintain” means keeping or permitting equipment, supplies or materials to 
remain on public or private property in order to camp or operate camp facilities.  

“Operate” means participating or assisting in establishing or maintaining a camp 
or camp facility.   

“Private property” means all private property including, but not limited to, 
streets, sidewalk, alleys, and improved or unimproved land.  

“Public property” means all public property including, but not limited to, streets, 
sidewalks, alleys, improved or unimproved land and parks. 

“Store” means to put aside or accumulate for use when needed, to put for 
safekeeping, to place or leave in a location.  
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Ordinance No. 2019-02 
RFLS #6142 
Rev 11/18 
 
 

“Street” means any street, highway, sidewalk, alley, avenue or other public way 
or public grounds in the city. 

“Shelter space with homeless supportive services” means any overnight 
temporary housing shelter that offers OVERNIGHT INDOOR SLEEPING 
ACCOMMODATIONS at least one service to assist an individual or family unit 
experiencing homelessness and at no charge. For example, a service might include a 
temporary place to sleep, food availability, shower/bathe, social services referrals like 
counseling, basic needs, housing, employment, identification services and health care. 
(These are examples and do not reflect all available services from public or private 
shelters) 

 

SEC. 42-52. - Prohibited acts  

(a) It is unlawful and a public nuisance for any person to camp, occupy camp 
facilities, establish camp facilities, maintain camp facilities, or use or store camp 
paraphernalia in the following areas:  

(1) Any public property; or  

(2) Any private property.  

(b) Law enforcements officers shall not enforce Subsection (a) of this Section when 
the individual is on public property and there is no available shelter space with 
homeless supportive services within 50 miles of the city limits of the City of Surprise. 

(1) An overnight A SHELTER space shall still be considered an “available 
overnight shelter” if the individual cannot utilize the space due to voluntary 
actions such as intoxication, drug use, unruly behavior, or violation of shelter 
rules. 

(2) An overnight A SHELTER space shall not be considered an “available 
overnight shelter” if: 

(i) the individual is part of a family unit and the family would need to 
stay overnight at two or more different shelters; however, an 
overnight A SHELTER space is considered “available overnight 
shelter” if the individual is part of a family unit but the shelter 
requires that males and females must sleep separate and apart; 

(ii) DUE TO ANY RESTRICTIONS OR PREREQUISITES PLACED 
ON THE USE OF THE SHELTER SPACE, THE INDIVIDUAL 
WOULD BE DISQUALIFIED FROM UTILIZING THE SHELTER 
SPACE AT NO FAULT OF THEIR OWN; OR 
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Ordinance No. 2019-02 
RFLS #6142 
Rev 11/18 
 
 

(iii) UTILIZATION OF THE SHELTER SPACE IS CONTINGENT ON 
MANDATORY PARTICIPATION IN PROGRAMS OR ACTIVITIES 
WHICH IMPLICATE THE PROTECTIONS OFFERED BY THE 
FIRST AMENDMENT OF THE UNITED STATES 
CONSTITUTION. 

(c) It is not intended by this section to prohibit or make unlawful: 

(1) overnight camping on private residential property by the property owner 
or friends or family of the property owner, so long as all of the following 
conditions are met: 

(i)  the owner consents and the overnight camping is limited to not 
more than five consecutive nights; 

(ii) the activity is not a nuisance because of noise, inadequate 
sanitation, or other matters offensive to person of ordinarily sensibility; 

(iii) no fee, charge or other monetary consideration is collected for the 
privilege of camping or for any services or the use of any facilities related 
thereto; 

(iv) the camping occurs either in the rear yard or an area of a front or 
side yard separated from view from the street by a fence, hedge or other 
obstruction.  

(2) activities of an owner of private property or other lawful user of private 
property that are normally associated with and incidental to the lawful and 
authorized use of private property for residential or other purposes; 

(3) the mere possession of, or transportation of, camp facilities or camp 
paraphernalia on public or private property, except as provided in this article. 

(4) activities of a property owner or other lawful user if such activities are 
expressly authorized by this Code or other laws and regulations.  

(d) The City Manager may, as provided in section 42-54 of this article, issue a 
temporary permit to allow camping on public or private property in connection with a 
special event. It is a defense to a charge pursuant to this section that the person has a 
permit issued in accordance with section 42-55. 

(e) It is unlawful and a public nuisance for any person to wash one's body or 
belongings in a fountain.  

(f) It is unlawful and a public nuisance to urinate or defecate in public.  

 

Page 56 of 83



 

CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: January 3, 2019 Contact Person: 
Submitting Department: City Clerk District: District 5
Staff Recommendations:   
 

Consent: No Regular: Yes Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action to appoint an applicant to fill the vacancy for District 5 through December 
2020. The City Clerk will issue the Oath of Office immediately following the appointment.

Motion:

I nominate ____________________ to fill the District 5 Council vacancy as appointee for a term 
expiring on December 31, 2020. 

Per city code,  voting will be by written ballot. 

Background:
This item is the result of Councilmember Skip Hall being selected to fill the vacancy of Mayor in 
October 2018.  The appointment will be through  December 31, 2020.  

Objective Analysis:
This item and process is mandatory per Surprise Municipal Code Section 2-22. 

Policy Compliant:
This item and process are consistent and in compliance with Section 2-22 of the Surprise Municipal 
Code. 

Financial Impact:
N/A

Budget Impact:
N/A
FTE Impact:
N/A

ATTACHMENTS:
1. DIST 5 APPS
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2. Council Vacancy Code
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 Sec. 2-22. - Vacancy in office.

o

Vacancy defined. A vacancy in office will have the meaning set forth in Title 38, Chapter 2, Article 6 of the 
Arizona Revised Statutes. A vacancy caused by resignation is created on the effective date of the resignation 
date or, if no effective date, the date the resignation is accepted by council. Vacancies will be filled by 
appointment pursuant to this section. 

Term of appointment. If a vacancy occurs more than 30 days before the nomination deadline, the term of any 
person appointed in accordance with this section will expire at the next regularly scheduled council election. 
In all other cases, the appointment will be for the unexpired term. 

District vacancy. 

Vacancies in district office will be advertised beginning no later than 14 days from the date the vacancy is 
created when caused by death, and seven days from the date the vacancy is created in all other cases. The 
city clerk will advertise all vacancies in at least one newspaper with local circulation, on the city website, 
and in all designated posting locations during the application acceptance period. 

All eligible persons interested in filling the district vacancy must submit an application to the city clerk's 
office prior to the close of the acceptance period. The application acceptance period will end at 5:00 p.m. on 
the 14th day following the placement of the advertisement as required by subsection (1) of this section. 

No later than the end of the business day following the close of the application acceptance period, the city 
clerk will forward to the mayor and council and post on the city website a copy of all applications submitted 
during the application acceptance period. 

The council will interview each applicant at a public hearing held no later than ten days following the close 
of the application acceptance period, followed by a seven-day period during which public comment may be 
submitted to the city clerk's office. 

No later than the end of the business day following the close of the public comment period, the city clerk 
will forward to the mayor and council and post on the city website a copy of all comments submitted during 
the comment period. 

A district candidate must be selected no later than the second regularly scheduled council meeting following 
the public hearing. 
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