
 

CITY OF SURPRISE 
Regular City Council Meeting 
16000 N. Civic Center Plaza 

 Surprise, AZ 85374 
Tuesday, January 2, 2024 @ 6:00 PM 

COUNCIL CHAMBERS 
 

 
A. Call To Order 

  

Any prayer or invocation that may be offered before the start of the Regular Council Meeting is a 
voluntary offering by a private resident of Surprise; has not been previously reviewed or approved 
by City Council or City staff; should not be considered an endorsement of any particular religion 
by the City or its officials, as the beliefs, viewpoint, and content are personal to the speaker; and 
no participation by any person in attendance is required. A list of volunteers is maintained by the 
office of the City Clerk and interested persons should contact the Clerk’s Office for further 
information.  

B. Roll Call 
C. Pledge of Allegiance 
D. Proclamation and Community Acknowledgements 
E. City Manager Report 
     

3. Citywide Employee Dependent Scholarship Award    Bob Wingenroth 
City Manager Office 

F. City Clerk Report 
     

G. Call To The Public 
    
  INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 

Form available at the front counter, and then turn it in to the City Clerk before the meeting begins. 
You may also fill out the Call to the Public form online If submitting form electronically, please 
submit to City Clerk at least one hour before the meeting start time. 
  
 Note: A.R.S. 38-431.01(H)- During this time members of the public may address City Council 
only on issues within the jurisdiction of the City Council which are not an item on the agenda. At 
the conclusion of the open call, City Council may respond to criticism, may ask staff to review the 
matter or may ask that the matter be put on a future agenda. No discussion or action shall take 
place on any item raised. 
  
 Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be 
routine matters and will be enacted by one motion and one roll call vote to the City Council. There 
will be no separate discussion on these items unless a Councilmember requests, in which event 
the item will be removed from the consent agenda and considered in its normal sequence on the 
agenda. 
  
 Please be aware that Council Members may not discuss or respond to matters raised during call 
to the public that are not specifically identified on the agenda. Council Members may however, in 
their discretion, discuss or respond to relevant matters raised during a noticed public hearing or 
agenda item. 

    
H. Regular City Council Meeting Agenda 
  CONSENT AGENDA: 
1. Internal Consideration and action to approve the December 19, 

2023 City Council Workshop Minutes, and Regular City 
Council Meeting Minutes. 

  Kristi Passarelli 
City Clerk 
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2. Citywide Consideration and action pertaining to approval of an 
amendment to the Fiscal Year 2024 budget by moving 
budget authority from General Contingency in the 
amount of $55,000 to the Grants Fund, authorizing 
acceptance of two (2) grant awards from the Arizona 
Department of Homeland Security for projects G31231 
and G31227 in support of training and equipment; 
Resolution #2024-04. 

  Benny Pina 
Police 

3. Citywide Consideration and action pertaining to acceptance of the 
911 Program Grant Agreement with the State of Arizona 
by the Arizona Department of Administration and 
approving an amendment to the Fiscal Year 2024 budget 
by moving budget authority from General Contingency in 
the amount of $215,800 to project G31450 in the Grants 
Fund; Resolution #2024-08. 

  Benny Pina 
Police 

4. Citywide Consideration and action pertaining to acceptance of the 
Subgrant Award Agreement with the State of Arizona by 
the Arizona Department of Public Safety for a Victims of 
Crime Act (VOCA) Grant and amending the Fiscal Year 
2024 budget by moving budget authority of $140,300 
from General Contingency to project G31252 in the 
Grants Fund; Resolution #2024-07. 

  Benny Pina 
Police 

5. Citywide Consideration and action pertaining to acceptance of the 
City's Arizona Lottery Fund (ALF) allotment for FY2024 
in the amount of $364,134; Resolution #2024-01.     

  Eric Boyles 
Transportation 

6. District 1 Consideration and action pertaining to acceptance of a 
Water Line Easement from Mr. and Mrs. Ricigliano, in 
the general vicinity of San Ysidro and 156th Avenue. 

  Lloyd Abrams 
Community 
Development 

7. District 1 Consideration and action pertaining to acceptance of a 
Water Line Easement from Mr. and Mrs. Burkhardt, in 
the general vicinity of San Ysidro and 156th Avenue. 

  Lloyd Abrams 
Community 
Development 

8. District 1 Consideration and action pertaining to acceptance of a 
Water Line Easement from Mr. Richard Comroe, in the 
general vicinity of San Ysidro and 156th Avenue. 

  Lloyd Abrams 
Community 
Development 

9. District 6 Consideration and action pertaining to acceptance of a 
Fire Hydrant Easement from Evergreen-Desert Cove & 
Litchfield LLC, in the general vicinity of Desert Cove and 
Litchfield. 

  Lloyd Abrams 
Community 
Development 

10. District 6 Consideration and action pertaining to acceptance of a 
Water Line Easement from Evergreen-Desert Cove & 
Litchfield, LLC, in the general vicinity of Desert Cove and 
Litchfield. 

  Lloyd Abrams 
Community 
Development 

11. District 1 Consideration and action pertaining to acceptance of a 
Water Line Easement from the Inman Family Trust, in 
the general vicinity of San Ysidro and 156th Avenue. 

  Lloyd Abrams 
Community 
Development 

12. District 6 Consideration and action pertaining to acceptance of a 
Fire Hydrant Easement from Rooz and Sia, LLC, in the 
general vicinity of Desert Cove and Litchfield. 

  Lloyd Abrams 
Community 
Development 

13. District 1 Consideration and action pertaining to approval of the 
Final Plat entitled, “Heritage Asante – Parcel 11” and 
received November 01, 2023, a property generally 

  Leslie Carnie 
Community 
Development 
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located west of Asante Blvd. and south of Pat Tillman 
Blvd. ;Case FS23-0438. 

14. District 4 Consideration and action pertaining to approval of the 
Recognition, Non Disturbance and Attornment 
Agreement between GEM Heritage, LLC, the Housing 
Authority of Maricopa County and the City of Surprise in 
support of the Heritage 202 Senior Housing project. 

  Seth Dyson 
Human Svcs and 
Comm Vitality 

  REGULAR AGENDA ITEM - PUBLIC HEARING: 
  REGULAR AGENDA ITEM - NON-PUBLIC HEARING: 
I. Other Business and Future Agenda Items 
J. City Council Reports 
K. Executive Session 
     

  
For information Purposes; Upon a public majority vote of a quorum of the City Council, the 
Council may hold an executive session, which will not be open to the public, but for only the 
following purposes:   

     
  - discussion or consideration of personnel matters (A.R.S. §38-431.03 (A)(1));   
  - discussion or consideration of records exempt by law from public inspection (A.R.S. §38-401.03 

(A)(2));  
  - discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3));  

  
- discussion or consultation with the city’s attorneys regarding the city’s position regarding 
contracts that are the subject of negotiations, in pending or contemplated litigation, or in 
settlement discussions conducted in order to avoid or resolve litigation (A.R.S.§38-431.03 (a)(4));   

  
- discussion or consultation with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations with employee organizations 
(A.R.S. §38-431.03 (A)(5)); or    

  
- discussion, consultation or consideration for international and interstate negotiations or for 
negotiations by a city or town, or its designated representatives, with members of a tribal council, 
or its designated representatives, of an Indian reservation located within or adjacent to the city or 
town. A.R.S. §38-401.03 (A)(6)).   

  
- discussing or consulting with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations for the purchase, sale or lease of 
real property (A.R.S. §38-431.03 (A)(7)).   

     

  
Confidentiality Requirements Pursuant to A.R.S. §38-431.03(C)(D): Any person receiving 
executive session information pursuant to A.R.S. §38-431.02 shall not disclose that information 
except to the Attorney General or County Attorney by agreement of the City Council, or as 
otherwise ordered by a court of competent jurisdiction.    

     
  The council may vote to hold an executive session for the purpose of obtaining legal advice from 

the Board’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38-431.03(A)(3). 
L. Adjournment 
 
  
 KRISTI PASSARELLI, CITY CLERK 

 
POSTED: Thursday, December 28, 2023 @ 3:00 PM 
 
SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NEEDS, INCLUDING LARGE  
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PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME. 
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person:  
Submitting Department: City Clerk District: Internal 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Invocation 

 
Motion:  

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS:  

 
 

Page 5 of 207



  

 

 

CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Bob Wingenroth, City Manager 
Submitting Department: City Manager Office District: Citywide 
Staff Recommendations: None     
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Employee Dependent Scholarship Award  

 
Motion: 
None, discussion only 

 
Background: 
The City of Surprise has been awarding scholarships to dependent City employees for over 15 years. 
This item has been placed on the agenda to allow City Manager Wingenroth to present an award.  

 
Objective Analysis: 
Dependent Scholarship Award 

 
Policy Compliant: 
This item is compliant with City and Council policies. 

 
Financial Impact: 
There is no anticipated financial impact related to this item. 

 
Budget Impact: 
There is no anticipated budget impact related to this item. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Kristi Passarelli, City Clerk 
Submitting Department: City Clerk District: Internal 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action to approve the December 19, 2023 City Council Workshop Minutes, and 
Regular City Council Meeting Minutes. 

 
Motion: 
I move to approve the December 19, 2023 City Council Work Session Minutes, and Regular Council 
Meeting Minutes. 

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS: 
1. 121923 Work Session DRAFT Minutes 
2. 121923 Regular Meeting DRAFT Minutes 
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CITY OF SURPRISE 
Regular City Council Work Session 

16000 N. Civic Center Plaza 
 Surprise, AZ 85374 

Tuesday, December 19, 2023 @ 5:00 PM 
COUNCIL CHAMBERS 

 
 
A. Call To Order 
  Vice-Mayor Judd called the Regular Council Work Session of December 19, 2023 to order at 5:00 

p.m., located at Surprise City Hall, 16000 N. Civic Center Plaza, Surprise, AZ. 85374. 
B. Roll Call 
  In attendance with Vice-Mayor Chris Judd, were Councilmembers Nick Haney, Alyson Cline, 

Patrick Duffy, and Jack Hastings. Mayor Hall and Councilmember Ken Remley were excused. 
C. Pledge of Allegiance 
  Vice-Mayor Judd led the Pledge of Allegiance. 
D. Proclamation and Community Acknowledgements 
  

 

E. City Manager Report 
  

 

F. City Clerk Report 
  

 

G. Call To The Public 
  

 

H. Regular City Council Work Session Agenda 
  

 

1. CONSENT AGENDA: 
  

 

2. REGULAR AGENDA ITEM - PUBLIC HEARING: 
  

 

3. REGULAR AGENDA ITEM - NON-PUBLIC HEARING: 
  

 

1. Presentation and discussion pertaining to the Veterans, Disability and Human Services 
Commission. 

   
Seth Dyson came to introduce Steffen Hanzel, and Phillip Lair to present this item. Chair Hanzel 
talked about the strategic plan and the priorities set before them. He talked about the 2023 
accomplishments, Updated Action Plan, Resources. 
 
Vice-Mayor Judd asked if they were looking at transit in general or as it pertains to veterans? 
Chair Hanzel said all of the above. 
 
Chair Hanzel, further talked about transit and the programs offered. 
 
Councilmember Cline, asked if it would be beneficial to have a hub at Asante, or different location 
in that area? Chair Hanzel, said that it has been discussed and agreed. He said the key is to 
make the current hub more effective. Councilmember Cline, asked about the people manning the 
Hub currently? Chair Hanzel said they are looking at expanding the servants of Surprise to get it 
staffed full time. Councilmember Cline asked if they were looking for volunteers or staff? Seth 
said they were looking to man it with partners and volunteers. He said it was important to connect 
people to the resources offered. She asked about the accessibility and what kind of disabilities 
were going to be addressed at the roundtable? Chair Hanzel said they were looking at multiple 
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disabilities. 
 
Chair Hanzel further talked about Education and Training. 
 
Commissioner Lair came to talk about VetFest, and the hopes and aspirations of the project. 
 
Vice-Mayor asked if it was going to be a social event? Commissioner said it would be. 
 
Councilmember Cline asked about the timeframe? Commissioner Lair said it was February 10th.  

I. Other Business and Future Agenda Items 
  

 

J. City Council Reports 
  

 

K. Executive Session 
  

 

1. Executive Disclaimer - Part 1 
  

 

L. Adjournment 
   

Motion: To Adjourn 
Initiated By: Aly Cline 
Seconded By: Nick Haney 
 
Yes: Aly Cline, Jack Hastings, Patrick Duffy, Chris Judd, Nick Haney 
No: None 
Abstain: None 
 
Vote Result: Passed 
 
Meeting Adjourned at 5:29 PM 

 
 

__________________________ 
Skip Hall, Mayor 

 
 

ATTEST: 
 
 
 

__________________________ 
Kristi Passarelli, City Clerk 

 

CERTIFICATION: 
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I, Kristi Passarelli, City Clerk for the City of Surprise, Maricopa County, Arizona, do hereby 
verify that these are the true and correct minutes of the Regular City Council Meeting 
of Tuesday, December 19, 2023.  
 
 

__________________________ 
Kristi Passarelli, City Clerk 
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CITY OF SURPRISE 
Regular City Council Meeting  
16000 N. Civic Center Plaza 

 Surprise, AZ 85374 
Tuesday, December 19, 2023 @ 6:00 PM 

COUNCIL CHAMBERS 
 

 
A. Call To Order 
  Vice-Mayor Judd called the Regular Council Meeting of December 19, 2023 to order at 6:00 p.m., 

located at Surprise City Hall, 16000 N. Civic Center Plaza, Surprise, AZ. 85374. 
1. Invocation 
  Vice-Mayor Judd led the Moment of Silence.  
B. Roll Call 
  In attendance with Vice-Mayor Chris Judd, were Councilmembers Nick Haney, Alyson Cline, 

Patrick Duffy, and Jack Hastings. Mayor Hall, and Councilmember Ken Remley were excused. 
C. Pledge of Allegiance 
  Vice-Mayor Judd led the Pledge of Allegiance. 
D. Proclamation and Community Acknowledgements 
  

 

E. City Manager Report 
  

 

1. Reports 
   

City Manager Bob Wigenroth, thanked Council for their dedication and support. He also thanked 
the Surprise Police Department. 

2. 2023 Veteran's Day Parade Awards 
   

City Manager Bob Wigenroth introduced Paul to present some awards for the parade. 
 
Best Veterans Service Organization - Light Horse Legacy 
 
Best Military - Cactus High School AFJROTC 
 
Best Motorized - Arrows Academy Homeschool Group 
 
Best Non-Motorized - Surprise Adaptive Recreation 
 
Best Musical/Performance - Paradize High School Marching Band 
 
Best Youth - Lakota Blossom Girl Scouts 
 
Best Classic Cars - West Valley Cruisers 
 
 
After the awards Bob introduced Adam Johnson who in turn introduced the Youth Council 
Members: Kenzie Mize, and Maya Calugaru 

3. Employee Dependent Scholarship Award  
  

 

F. City Clerk Report 
  

 

1. Reports 
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G. Call To The Public 
  

 

H. Regular City Council Meeting Agenda 
  

 

1. CONSENT AGENDA: 
   

Motion: To Approve 
Initiated By: Jack Hastings 
Seconded By: Patrick Duffy 
 
Yes: Aly Cline, Jack Hastings, Patrick Duffy, Chris Judd, Nick Haney 
No: None 
Abstain: None 
 
Vote Result: Passed 

1. Consideration and action to approve the December 5, 2023 City Council Workshop Minutes, 
Regular City Council Meeting Minutes, and Executive Session Minutes. 

  
 

2. Consideration and action pertaining to the approval of the intergovernmental agreement between 
the Arizona Department of Public Safety and the City of Surprise Police Department to provide 
one AZ P.O.S.T. certified sworn law enforcement officer on a full-time basis to the Arizona 
Vehicle Theft Task Force; Resolution #2023-174. 
  

  
 

3. Consideration and action pertaining to the conditional acceptance and maintenance of certain 
streets and public utility improvements at Paradisi Master Final Plat, generally located at the 
southeast corner of West Cactus Road and North Cotton Lane. Case FS20-449; Resolution # 
2023-175. 
  

  
 

4. Consideration and action pertaining to approval of the Final Plat entitled, “Re-plat Lot 1 TLC 
Ranch” and dated October 17, 2023, a property located north of the northeast corner of Adobe 
Road and 225th Avenue; Case FS23-0639. 

  
 

5. Consideration and action pertaining to approval of the Map of Dedication entitled, “Fulton Homes 
Escalante Infrastructure Phase 3” and dated October 31, 2023, generally located at the northwest 
corner of Pinnacle Peak Road and 155th Avenue; Case FS22-0614. 

  
 

6. Consideration and action pertaining to approval of the Final Plat entitled, “Khano Acres” and 
dated October 19, 2023, a property generally located north of Adobe Road and east of 225th 
Avenue; Case FS23-0640. 

  
 

7. Consideration and action pertaining to approval of the Final Plat entitled, “Toll at Prasada, Unit J - 
Replat” and dated October 10, 2023, a property located west of Cotton Lane, between Cactus 
Road and Peoria Avenue; Case FS23-0689. 
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8. Consideration and action pertaining to approval of the Final Plat entitled, "Leon Capital Group at 
Surprise Center” and dated received October 16, 2023, located south of Bell Road and west of 
Litchfield Road; Case FS22-0388.  

  
 

9. Consideration and action pertaining to a Notice of Federal Interest for the Multigenerational 
Community Center property; Resolution #2023-182. 

  
 

10. Consideration and action pertaining to the approval of the intergovernmental agreement between 
Maricopa County and the City of Surprise to provide funding for Homeless Outreach and 
Navigation Services; Resolution #2023-176. 

  
 

2. REGULAR AGENDA ITEM - PUBLIC HEARING: 
  

 

11. Consideration and action pertaining to a recommendation to the Arizona Department of Liquor 
Licenses and Control (DLLC) on Application No. 259871, requested by Nicholas David 
Cabatingan, for Mountain Mike’s Pizza for Series 12 Liquor License. Mountain Mike’s Pizza is 
located at 13736 W Bell Road #4, Surprise, AZ 85374. 

   
Motion: To Approve 
Initiated By: Jack Hastings 
Seconded By: Aly Cline 
 
Yes: Aly Cline, Jack Hastings, Patrick Duffy, Chris Judd, Nick Haney 
No: None 
Abstain: None 
 
Vote Result: Passed 

12. Consideration and action pertaining to a recommendation to the Arizona Department of Liquor 
Licenses and Control (DLLC) on Application No. 264828, requested by Emilio Emmitt Kimble, 
for Kimble’s Kitchen for Series 12 Liquor License. Kimble’s Kitchen is located at 17300 N Sun 
Village Parkway #D, Surprise, AZ 85374. 

   
Motion: To Approve 
Initiated By: Jack Hastings 
Seconded By: Nick Haney 
 
Yes: Aly Cline, Jack Hastings, Patrick Duffy, Chris Judd, Nick Haney 
No: None 
Abstain: None 
 
Vote Result: Passed 

13. Consideration and action pertaining to the adoption of the Surprise 2040 General Plan; Resolution 
#2023-163. 

   
Lloyd Abrahms came to present this item. Jason Moquin talked about the General Plan Advisory 
Group, Public Engagement, Prominent Community Feedback. Matt Klyszeiko talked about the 
Feedback, and the General themes that emerged. He talked about the Public Hearing Draft 
Organization, Structure, Executive Summary, Components, Inter-Relationships, Progress 
Metrics, Land Use Plan, Growth Areas, Open Space Plan, Housing, Transportation, and Water 
Resources. 
 
Jason gave a disclosure on the next steps and recommendation. 
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Vice-Mayor Judd thanked the staff and the committee for their efforts. 
 
Councilmember Cline, thanked them as well. 
 
Vice-Mayor Judd thanked them for including water and wildlife inclusion. 
 
Motion: To Approve 
Initiated By: Aly Cline 
Seconded By: Patrick Duffy 
 
Yes: Aly Cline, Jack Hastings, Patrick Duffy, Chris Judd, Nick Haney 
No: None 
Abstain: None 
 
Vote Result: Passed  

3. REGULAR AGENDA ITEM - NON-PUBLIC HEARING: 
  

 

14. Presentation and discussion pertaining to the Fiscal Year 2024 Financial Status Report through 
September 2023. 

   
Andrea Davis, Chief Financial Officer, came to present this item to council. She talked about FY 
2024 General Fund Sources, Uses Categories, and General Fund Uses. 
 
Vice-Mayor Judd, talked about the target and actual revenue? Andrea said that we continue to be 
up.  

I. Other Business and Future Agenda Items 
   

Councilmember Haney, wanted to have a presentation by ADOT and AZ GOVT Associations and 
Transportation about current improvements and upcoming changes. Councilmember Cline 
Seconded. 
 
Councilmember Hastings, wanted to look at the hiring process of hiring non-appointed directors 
and having something put into the code as a work session item. Councilmember Duffy 
Seconded.  

J. City Council Reports 
  

 

K. Executive Session 
  

 

1. Executive Session Items 
  

 

2. Executive Disclaimer - Part 1 
  

 

3. Executive Disclaimer - Part 2 
  

 

4. Executive Disclaimer - Part 3 
  

 

L. Adjournment 
   

Motion: To Adjourn 
Initiated By: Patrick Duffy 
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Seconded By: Nick Haney 
 
Yes: Aly Cline, Jack Hastings, Patrick Duffy, Chris Judd, Nick Haney 
No: None 
Abstain: None 
 
Vote Result: Passed 
 
Meeting Adjourned at 6:48 PM 

 
 

__________________________ 
Skip Hall, Mayor 

 
 

ATTEST: 
 
 
 

__________________________ 
Kristi Passarelli, City Clerk 

 

CERTIFICATION: 
  
I, Kristi Passarelli, City Clerk for the City of Surprise, Maricopa County, Arizona, do hereby 
verify that these are the true and correct minutes of the Regular City Council Meeting 
of Tuesday, December 19, 2023.  
 
 

__________________________ 
Kristi Passarelli, City Clerk 
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Benny Pina, POLICE CHIEF 
Submitting Department: Police District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of an amendment to the Fiscal Year 2024 budget by 
moving budget authority from General Contingency in the amount of $55,000 to the Grants Fund, 
authorizing acceptance of two (2) grant awards from the Arizona Department of Homeland Security for 
projects G31231 and G31227 in support of training and equipment; Resolution #2024-04. 

 
Motion: 
I move to approve Resolution #2024-04. 

 
Background: 
The Surprise Police Department applied for FFY23 grant funding from the Arizona Department of 
Homeland Security and was awarded a Terrorism Liaison Officer (TLO) sustainment grant and a 
Chemical, Biological, Radiological, Nuclear, and Explosives (CBRNE) grant in the amount totaling 
$55,000. The grant awards are in support of the FFY23 Urban Area Security Initiative (UASI) grant 
program for training and equipment. 

 
Objective Analysis: 
Acceptance of these 2 grants will produce many positive impacts to the community. Tactical team 
members will be able to attend 7 specialized training courses to better equip them for local and regional 
public safety. This will strengthen response to hazard and terrorist related threats. The grants will also 
allow them to purchase equipment to assist them with their response. The one drawback in obtaining any 
grant funding is the employee time spent overseeing the grant and submitting regular reports to the 
grantor.  

 
Policy Compliant: 
This action is consistent with City and Council Policy. The City regularly partners with other 
government entities when it is beneficial to do so. 

 
Financial Impact: 
These two grants awards provide $55,000 for training and purchase of equipment; there is no city-match 
requirement. 
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Budget Impact: 
The FY2024 adopted budget did not include appropriations for revenue and expenses related to the 
Arizona Department of Homeland Security grants. Acceptance of these grants will require a movement 
of budget in the amount of $55,000 from General Contingency to the Grants Fund as follows:  $14,000 
to Project G31231 and $41,000 to Project G31227. This action represents a transfer of spending 
authority and does not increase or decrease the total adopted citywide expenditure budget. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. 23.12.13 Res 2024-04 AZUASI FY24acceptedchangesfinal_klt 
2. 23-AZDOHS-HSGP-230822-01 Award Letter 
3. FFY23 TLO SIGNED Subrecipient Agree 
4. 23-AZDOHS-HSGP-230822-02 Award Letter 
5. FFY23 SWAT SIGNED Subrecipient Agree 
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Resolution #2024-04
RFLS 9226
11/23

RESOLUTION # 2024-04

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY TO ENTER 
INTO TWO GRANT AGREEMENTS WITH THE STATE OF 
ARIZONA DEPARTMENT OF HOMELAND SECURITY TO 
ACCEPT GRANT FUNDING AND AMEND THE FISCAL YEAR 
2024 BUDGET BY MOVING BUDGET AUTHORITY IN THE 
AMOUNT OF $55,000 FROM GENERAL CONTINGENCY TO THE 
GRANTS FUND FOR PROJECTS G31231 AND G31227 IN 
SUPPORT OF TRAINING AND EQUIPMENT. 

WHEREAS, the State of Arizona, Department of Homeland Security has awarded 
the City of Surprise Police Department a Terrorism Liaison Officer (TLO) sustainment 
grant and a Chemical, Biological, Radiological, Nuclear, and Explosives (CBRNE) grant 
in the amount totaling $55,000. The grant awards are in support of FFY23 Urban Area 
Security Initiative (UASI) grant program for training and equipment.

WHEREAS, the City of Surprise Police Department desires to accept the awards 
and enter into the Grant Agreements;

WHEREAS, the FY2024 budget was adopted by Council Resolution #2023-85 on 
June 6, 2023;

WHEREAS, this action will necessitate a budget amendment and;

WHEREAS, the City of Surprise Administrative Policies requires the approval of 
the Mayor and Council for budget amendments of this nature.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows:

Section 1. That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2023, through June 30, 2024. 

Section 2. The Grant Agreements between the city of Surprise and the Arizona 
Department of Homeland Security attached as Exhibits B are approved. 

           Section 3. The City Manager, or his designee, is hereby authorized to execute 
and submit all documents and other necessary or desirable instruments in connection 
with said agreements.
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Resolution #2024-04
RFLS 9226
11/23

APPROVED AND ADOPTED this day of          , 2024.

Skip Hall, Mayor

Attest: Approved as to form:

Kristi Passarelli, City Clerk Robert Wingo, City Attorney
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Resolution #2024-04
RFLS 9226
11/23

RESOLUTION # 2024-04
Exhibit A

1. Appropriation - The allocation below represents a movement of budget in the amount of $55,000 from General 
Contingency for two FFY23 AZDOHS UASI projects within the Grants Fund to cover the projected expenditures 
associated with equipment and training used to assist the Police Department's tactical team in dealing with various 
situations it may encounter locally, as well as regionally, as part of the UASI program.  This action represents a 
transfer of spending authority and does not increase or decrease the total adopted citywide expenditure budget.
       

Fund Department Project/Category
Rev/
Exp

Current 
Budget

Increase/
(Decrease)

Amended 
Budget

Grants Police #G31231 FFY23 
AZDOHS UASI - TLO E                       

- 
        
14,000 

        
14,000 

Grants Police #G31231 FFY23 
AZDOHS UASI - TLO R                       

- 
        
14,000 

        
14,000 

Grants Police
#G31227 FFY23 
AZDOHS UASI - 
CBRNE

E                       
- 

        
41,000 

        
41,000 

Grants Police
#G31227 FFY23 
AZDOHS UASI - 
CBRNE

R                       
- 

        
41,000 

        
41,000 

Contingency General 
Operations Contingency E        

72,268,300 
       
(55,000)

  
72,213,300 

Contingency General 
Operations Other R        

76,018,900 
       
(55,000)

  
75,963,900 

  Expense Total        
72,268,300                  -   

72,268,300 

  Revenue Total
       
76,018,900                  -   

76,018,900 
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Resolution #2024-04
RFLS 9226
11/23

RESOLUTION # 2024-04
Exhibit B

GRANT AGREEMENT BETWEEN THE CITY OF SURPRISE AND ARIZONA 
DEPARTMENT OF HOMELAND SECURITY
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Benny Pina, POLICE CHIEF 
Submitting Department: Police District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of the 911 Program Grant Agreement with the State 
of Arizona by the Arizona Department of Administration and approving an amendment to the Fiscal 
Year 2024 budget by moving budget authority from General Contingency in the amount of $215,800 to 
project G31450 in the Grants Fund; Resolution #2024-08. 

 
Motion: 
I move to approve Resolution #2024-08. 

 
Background: 
The Arizona Department of Administration requires 9-1-1 planning to be done at the local level as 
referenced in the State of Arizona Administrative Code, Title 2, Chapter 1, Article 4 Emergency 
Telecommunications Services Revolving Fund. The State of Arizona Office of Grants and Federal 
Resources Arizona 9-1-1 Program Office announced the availability of funds for Fiscal Year 2023-2024 
to Public Safety Answering Points (PSAP). The City of Surprise Police Department applied and was 
awarded grant funding for the adoption and operation of the Next Generation 9-1-1 (NG9-1-1) system 
that supports the goals of Arizona’s 9-1-1 program. 

 
Objective Analysis: 
Acceptance of this grant will allow the police department to update the infrastructure of the network 
along with the hardware and software to stay in line with the upgraded 9-1-1 system.  The one negative 
to obtaining any grant funding is the employee time spent in overseeing the grant and submitting regular 
reports to the grantor. 

 
Policy Compliant: 
This action is consistent with City and Council Policy. The City regularly partners with other 
government entities when it is beneficial to do so. 

 
Financial Impact: 
Acceptance of this one-time grant will provide $215,701 for monthly recurring costs, 9-1-1 equipment, 
maintenance, and support. There is no city-match requirement. The second portion of this grant, that 
covers expenses for years 2 through 5, will be applied for in FY2025.  If the second portion is not 
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awarded to the City of Surprise, there will be a $200,000 per year expense from the General Fund for 
years 2 through 5. 

 
Budget Impact: 
The FY2024 adopted budget did not include appropriations for revenue and expenses related to the 
Arizona Department of Administration grant award to the Police Department. Acceptance of this grant 
will require a movement of budget authority in the amount of $215,800 to the Grants Fund to Project 
G31450. This action represents a transfer of spending authority and does not increase or decrease the 
total adopted citywide expenditure budget. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. 911-FY24_Grant Agreement Surprise (002)2 
2. 23.12.19 Res 2024-08 Arizona Department of Administration 911 Grant FINAL 
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ARIZONA DEPARTMENT OF ADMINISTRATION
ARIZONA 9-1-1 PROGRAM

GRANT AGREEMENT
Grant Number: ADOA-AZ911-24-B6

This Grant Agreement (“Agreement”) is between the City of Surprise, acting as System Administrator, (“Grantee”),
participating and the State of Arizona, acting through the Arizona Department of Administration (“ADOA”), (sometimes,
individually, a “Party,” or collectively, “Parties”).

AUTHORIZATION
1. A.R.S § 41-704 authorizes the Arizona Department of Administration to administer the emergency telecommunication

services revolving fund in accordance with A.R.S. 11-951; 11-952 and 41-101.01.

BACKGROUND
2. The Arizona 9-1-1 Grant Program is designed to assist Public Safety Answering Points (PSAPs), in collaboration with

regional and local jurisdictions, perform activities related to implementation and operation of their respective
emergency telecommunication system.

PURPOSE OF THE AGREEMENT
3. Distribution of funding per A.R.S § 41-704, which establishes the administration of the emergency telecommunication

services revolving fund.

TERM, EFFECTIVE DATE, AND Termination
4. Term and Effective Date: This Agreement will commence on January 1, 2024 and terminate on June 30, 2024. This

agreement expires at the end of the award period unless prior written approval for an extension has been obtained by
ADOA. A request for an extension must be received by ADOA, sixty (60) days prior to the end of the award period.
ADOA in its sole discretion may approve an extension to further the goals and objectives of the program, and
determine the length of any extension.

OBLIGATIONS OF THE PARTIES
5. Responsibilities of the Grantee:

5.1. Grantee agrees that grant funds will be used in accordance with the approved application, applicable statutes,
program rules, guidelines and special conditions. ADOA supports the use of these funds in accordance with
the ARS § 41-704 for activities such as:

5.1.1. Adoption and operation of Next Generation 9-1-1 (NG9-1-1) services and applications, including monthly
recurring costs for 9-1-1 equipment, network, maintenance, and hardware and software support

5.1.2. Facilitate the migration of the State’s PSAPs to the Next Generation of 9-1-1 capability

5.1.3. Migration to an Emergency Services IP-enabled (ESINet) network

5.1.4. Establishment of IP-backbone networks, connectivity, and application layer software infrastructure needed
to interconnect the multitude of emergency response organizations statewide

5.1.5. Solutions that meet or exceed the National Emergency Number Association (NENA), Federal
Communications Commission (FCC), international, and industry standards or requirements.

5.1.6. The National Emergency Number Association (NENA) defines NG9-1-1 as: “An Internet Protocol (IP)
based system comprised of managed Emergency Services IP networks (ESInets), functional elements
(applications), and databases that replicate traditional E9-1-1 features and functions and provides additional
capabilities. NG9-1-1 is designed to provide access to emergency services from all connected

1
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communications sources, and provide multimedia data capabilities for Public Safety Answering Points
(PSAPs) and other emergency services organizations.”

5.2. Grantee agrees that the following activities will be reimbursed only through Administrative Cost and subject to
the aggregate limitation on such costs:

5.2.1. Personnel. Costs associated with administrative oversight of managing local contracts and technical support.
Costs associated with GIS coordinator, if it is an employee of the System Administrator’s agency.

5.2.2. Fringe Benefits. Employee related expenses associated with administrative oversight of managing local
contracts and/or GIS coordinator.

5.2.3. Travel. Travel requests for training, conferences, etc. related to System Administrator and/or GIS
coordinator functions. Travel costs will only be reimbursed based on the State rate per diem identified in
SAAM 50.

5.2.4. Supplies. Costs associated with supplies related to System Administration functions.
5.2.5. Other Costs. Training or education assistance related to System Administration and/or GIS coordinator

functions.
5.3. Grantee agrees that it will submit financial and activity reports to ADOA in a format provided by ADOA,

documenting the activities supported by these grant funds and providing an assessment of the impact of these
activities which may include documentation of project milestones. In the event reports are not received on or
before the indicated date(s), funding may be suspended until such time as delinquent report(s) are received.

5.4. Grantee understands that financial reports are required as an accounting of expenditures for either
reimbursement or ADOA-approved payments. Reports are due pursuant to the schedule listed in this
agreement.

5.5. Grantee agrees to pay vendors in a timely manner on behalf of the PSAPs in their jurisdictions. Late fees on
invoices will not be reimbursed by ADOA.

5.6. The final request for reimbursement of grant funds must be received by ADOA no later than forty-five (45)
days after the last day of the award period.

5.7. All goods and services must be received or have reasonable expectations thereof and placed in service by
Grantee by the expiration of this award.

5.8. Grantee agrees to remit all unexpended grant funds to ADOA within thirty (30) days of written request
received from ADOA.

5.9. Grantee agrees that all encumbered funds must be expended and that goods and services must be paid within
forty-five (45) days of expiration of this award.

5.10. Grantee agrees to cooperate and participate with any and all assessments, evaluation efforts or information
and data collection requests, and acknowledges that the State grantor agency has the right to obtain, reproduce,
publish, or use data provided under this award in accordance with applicable statutes, rules, and guidelines.

5.11. Grantee understands that grant funds may not be released until Grantee is compliant with all
requirements of grant agreement.

5.12. Required activity and financial reports are submitted according to the following schedule(s):
ACTIVITY REPORTS
Report Due: Due Date:
GIS Accuracy Report June 25, 2023

2
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*More frequent reports may be required for GRANTEES who are considered high risk.

6. Responsibilities of the State:

6.1. It is agreed and understood that the total to be paid by ADOA under this Agreement shall not exceed $215,701
in state funds.

6.2. Once the financial reimbursement request is approved by ADOA, payment to Grantee will be completed within
5 business days.

6.3.

APPROVED LINE ITEM PROGRAM BUDGET

Personnel $0.00

Fringe Benefits $0.00

Travel $0.00

Equipment $0.00

Supplies $0.00

Contractual/Outside Services $212,158.00

Construction $0.00

Other Costs $3,543.00

Total $215,701.00

UNIFORM TERMS AND CONDITIONS

7. Grant Administration and Operation

7.1. Records. Under A.R.S. § 35-214 and § 35-215, the Grantee shall retain any and all Data and other “records”
relating to the acquisition and performance of the agreement for a period of five (5) years after the completion
of the award. All records shall be subject to inspection and audit by the State at reasonable times. Upon
request, the grantee shall produce a legible copy of any or all such records.

7.2. Non-Discrimination. The grantee shall comply with State Executive Orders No. 2023-01, 2009-09, and any and
all other applicable Federal and State laws, rules and regulations, including the Americans with Disabilities
Act.

7.3. Audit. Pursuant to A.R.S. § 35-214, at any time during the term of this agreement and five (5) years thereafter,
the grantee’s books and records shall be subject to audit by the State and, where applicable, the Federal
Government, to the extent that the books and records relate to the performance of the agreement.

7.4. Facilities Inspection and Materials Testing. The grantee agrees to permit access to its facilities, and the
grantee’s processes or services, at reasonable times for inspection of the facilities or Materials covered under
this award as required under A.R.S. § 41-2547. The State shall also have the right to test, at its own cost, the
Materials to be supplied under this award. Neither inspection of the grantees facilities nor Materials testing
shall constitute final acceptance of the Materials or Services.

3
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7.5. Advertising, Publishing and Promotion of Award. The grantee shall not use, advertise or promote information
for commercial benefit concerning this award without the prior written approval of the Grants Administrator.

8. Federal Immigration and Nationality Act. Grantee shall comply with all federal, state and local immigration laws and
regulations relating to the immigration status of their employees during the term of the award. The State shall retain
the right to perform random audits of grantee records or to inspect papers of any employee thereof to ensure
compliance. Should the State determine that the grantee be found noncompliant, the State may pursue all remedies
allowed by law, including, but not limited to: suspension of work, termination of the award for default and suspension.

9. E-Verify Requirements. In accordance with A.R.S. § 41-4401, grantee warrants compliance with all Federal
immigration laws and regulations relating to employees and warrants its compliance with Section A.R.S. § 23- 214,
Subsection A.

10. Availability of Funds for the Current State Fiscal Year. Should the State Legislature enter back into session and reduce
the appropriations or for any reason and these Materials or Services are not funded, the State may take any of the
following actions:

10.1.1. Accept a decrease in award offered to the grantee;

10.1.2. Cancel the award; or

10.1.3. Cancel the award and re-solicit the requirements.

11. Personnel. Grantee warrants that its personnel will perform their duties under the agreement in a professional manner,
applying the requisite skills and knowledge, consistent with industry standards, and in accordance with the
requirements of the award. Grantee further warrants that its key personnel will maintain any and all certifications
relevant to their work, and grantee shall provide individual evidence of certification to State’s authorized
representatives upon request.

12. False Statements. Grantee represents and warrants that all statements and information grantee prepared and submitted
in response to the Solicitation or as part of the grantee documents are current, complete, true, and accurate. If the
Grants Administrator determines that grantee submitted an application with a false statement, or makes material
misrepresentations during the performance of the award, the Grants Administrator may determine that grantee has
materially breached the agreement and may void the submitted application and any resulting agreement.

13. Agreement Termination

13.1. Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, the State may cancel this agreement
within three (3) years after agreement execution without penalty or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf of the
State is or becomes at any time while the agreement or an extension of the agreement is in effect an employee
of or a consultant to any other party to this agreement with respect to the subject matter of the agreement. The
cancellation shall be effective when the grantee receives written notice of the cancellation unless the notice
specifies a later time. If the grantee is a political subdivision of the State, it may also cancel this award as
provided in A.R.S. § 38-511.

13.2. Termination for Convenience. The State reserves the right to terminate the agreement, in whole or in part at
any time when in the best interest of the State, without penalty or recourse. Upon receipt of the written notice,
the grantee shall stop all work, as directed in the notice, notify all contractors of the effective date of the
termination and minimize all further costs to the State. The grantee shall be entitled to receive just and
equitable compensation for work in progress, work completed, and Materials or Services accepted before the
effective date of the termination. The cost principles and procedures provided in A.R.S. § 41-2543 and A.A.C.
Title 2, Chapter 7, Article 7, shall apply.

14. Agreement Claims. All agreement claims or controversies under this agreement shall be resolved according to A.R.S.
Title 41, Chapter 23, Article 9, and rules adopted thereunder.

4
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15. Arbitration. The parties to this agreement agree to resolve all disputes arising out of or relating to this agreement
through arbitration, after exhausting applicable administrative review, to the extent required byA.R.S. § 12-1518,
except as may be required by other applicable statutes (A.R.S. Title 41).

16. This Agreement does not imply authority to perform any tasks or accept any responsibility not expressly stated in this
Agreement.

17. This Agreement does not create a duty or responsibility unless the intention to do so is clearly and unambiguously
stated in this Agreement. This Agreement shall not relieve the Parties of any obligation or responsibility imposed on it
by law.

18. This Agreement contains the entire agreement of the Parties with respect to its subject matter and supersedes all prior
and contemporaneous agreements, understandings, and inducements, whether express or implied, oral or written.

19. Any change, modification, or extension of this Agreement must be submitted through ADOA’s online grant
management system, eCivis, and approved by ADOA.

20. This Agreement has been arrived at by negotiation and shall not be construed for or against any Party.

21. The failure of either Party to insist in any one or more instances upon the full and complete performance of any of the
terms and provisions of this Agreement to be performed by the other Party or to take any action permitted by this
Agreement shall not be construed as a waiver or relinquishment of the right to insist upon full and complete
performance of the same or any other covenant or condition either in the past or in the future. The acceptance by
either Party of sums less than may be due and owing at any time shall not be construed as an accord and satisfaction.

22. The substantive laws of Arizona (without reference to any choice of law principles) shall govern the interpretation,
validity, performance and enforcement of this Agreement. The Parties further agree to cooperate in all ways
reasonable and necessary to comply with the applicable statutes, including amending this Agreement as needed in the
future and making any refunds or payments that might be required to bring the Parties into full compliance with
applicable law.

23. Nothing in this Agreement is intended to create any third-party beneficiary rights; and the State and the Grantee
expressly state that this Agreement does not create any third-party rights of enforcement.

24. This Agreement may be executed in any number of counterparts, all such counterparts shall be deemed to constitute
one and the same instrument, and each of said counterparts shall be deemed an original hereof.

25. If the last day of any time stated herein shall fall on a Saturday, Sunday, or legal holiday in the State of Arizona, then
the duration of such time shall be extended so that it shall end on the next succeeding day which is not a Saturday,
Sunday, or legal holiday.

26. Except as expressly provided herein, no Party may delegate or assign its rights or responsibilities under this
Agreement without prior written approval of the other Party and any purported assignment or delegation in violation
of this provision shall be void.

27. The Parties to this Agreement agree to resolve all disputes arising out of or relating to this Agreement through
arbitration, after exhausting applicable administrative review, to the extent required by A.RS. § 12-1518, except as
may be required by other applicable statutes.

28. If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected thereby and
all other parts of this Agreement shall be in full force and effect.

5
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29. Any deviation or failure to comply with the purpose and/or conditions of this Agreement without prior approval may
constitute sufficient reason for ADOA to terminate this Agreement, revoke the grant, require the return of all unspent
funds, perform an audit of expended funds, and require the return of any previously spent funds which are deemed to
have been spent in violation of the purpose or conditions of this grant.

30. All notices required or permitted under this Agreement shall be given in writing and addressed as follows:

A. If to the Arizona 9-1-1 Program:
Arizona Department of Administration
Arizona 9-1-1 Program
100 North 15th Avenue, Suite 302
Phoenix, AZ 85007
Attention: Arizona 9-1-1 Program

B. If to the GRANTEE:
City of Surprise (Surprise Police Department)
14250 W Statler Plz.
Suite 103
Surprise, AZ 85374
ATTENTION: Rey Sanchez

6
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Arizona Department of Administration
Arizona 9-1-1 Program

GRANT AGREEMENT CONTINUATION SHEET
SPECIAL CONDITION(S)

1. GRANTEE must submit a current service plan to ADOA. If a service plan is not complete, a letter
requesting an extension with an estimated completion date must be submitted for approval before
financial reimbursements will be made.

2. GRANTEE must submit copies of executed Memorandum of Understandings (MOUs) between each
System’s PSAP and the System Administrator before financial reimbursements will be made.

3. GRANTEE must notify ADOA within 10 days if the GRANTEE is unable to perform the function of
System Administrator on behalf of PSAPs in their jurisdiction. Administrative funds may be reduced to
the System Administrator if ADOA assumes responsibility of the duties under this agreement.

4. GRANTEE must enroll in automatic clearinghouse payments. Grantee must complete the document
titled “State of Arizona Substitute W-9 and ACH Vendor Authorization Forms & Instructions. Vendor
account set-up and payment information can be found at: https://gao.az.gov

5. GRANTEE agrees to share GIS data, at minimum, once per quarter (4) times per fiscal year upon request
from ADOA, Arizona 9-1-1 Program, in order to support ongoing statewide initiatives. Data shared will
not be distributed for commercial use and is pursuant to A.R.S. § 37-178.

6. GRANTEE agrees to allow ADOA to deploy a data analytic tool provided by the Arizona 9-1-1 Program
and work with all PSAPs within their 9-1-1 System and the Arizona 9-1-1 Program during
implementation.

7. GRANTEE agrees to work with all PSAPs within their 9-1-1 System and the Arizona 9-1-1 Program to
implement text-to-9-1-1 service.

7
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IN WITNESS WHEREOF, the parties have made and executed the Agreement the day and year first above written.
FOR GRANTEE:

Authorized Signatory Date

Printed Name and Title

Additional signature(s) if required by political subdivision Date

Printed Name and Title Date

FOR ARIZONA DEPARTMENT OF ADMINISTRATION:

Arizona 9-1-1 Program Date
Arizona Department of Administration

8
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Resolution #2024-08 
RFLS 9236 
12/23 

RESOLUTION # 2024-08 

 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY TO ENTER 
INTO THE ARIZONA 9-1-1 PROGRAM GRANT AGREEMENT 
WITH THE STATE OF ARIZONA DEPARTMENT OF 
ADMINISTRATION TO ACCEPT GRANT FUNDING AND 
AMENDING THE FISCAL YEAR 2024 BUDGET BY MOVING 
BUDGET AUTHORITY IN THE AMOUNT OF $215,800 FROM 
GENERAL CONTINGENCY TO THE GRANTS FUND TO 
PROJECT G31450 FOR NEXT GENERATION 9-1-1 EQUIPMENT, 
NETWORK, MAINTENANCE, HARDWARE, SOFTWARE, AND 
SUPPORT.  

 
 

WHEREAS, the State of Arizona Department of Administration has awarded the 
City of Surprise Police Department a grant for the adoption and operation of Next 
Generation 9-1-1 (NG9-1-1) services and applications, including monthly recurring costs 
for 9-1-1 equipment, network maintenance, and hardware support. 

 
WHEREAS, the City of Surprise Police Department desires to accept the award 

and enter into the grant agreement; 
 
WHEREAS, the FY2024 budget was adopted by Council Resolution #2023-85 on 

June 6, 2023; 
 
WHEREAS, this action will necessitate a budget amendment and; 
 
WHEREAS, the City of Surprise Administrative Policies requires the approval of 

the Mayor and Council for Budget amendments of this nature. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows: 
 
Section 1. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2023, through June 30, 2024.  

 
Section 2. The Arizona 9-1-1 Grant Agreement between the city of Surprise and 

the Arizona Department of Administration attached as Exhibit B is approved.  
 

           Section 3. The City Manager, or his designee, is hereby authorized to execute 
and submit all documents and other necessary or desirable instruments in connection 
with said agreements. 

 
SIGNATURES ON THE FOLLOWING PAGE 
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Resolution #2024-08 
RFLS 9236 
12/23 

APPROVED AND ADOPTED this  day of            , 2024. 

 

 
 

  

  Skip Hall, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Kristi Passarelli, City Clerk  Robert Wingo, City Attorney 
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Resolution #2024-08 
RFLS 9236 
12/23 

RESOLUTION # 2024-08 

Exhibit A 

 

1. Appropriation - The allocation below represents a movement of budget in the amount of $215,800 from General 
Contingency to the Grants Fund to project G31450. The FY2024 adopted budget did not include appropriations for 
revenue and expenses related to the Arizona Department of Administration grant award to the Police Department.  This 
action represents a transfer of spending authority and does not increase or decrease the total adopted citywide 
expenditure budget. 
              

Fund Department Project/Category 
Rev/ 
Exp 

Current 
Budget 

Increase/ 
(Decrease) 

Amended 
Budget 

Grants Police 
#G31450 FY24 Arizona 
9-1-1 Program 

E 
                      
-  

      215,800  
      
215,800  

Grants Police 
#G31450 FY24 Arizona 
9-1-1 Program 

R 
                      
-  

      215,800  
      
215,800  

Contingency 
General 
Operations 

Contingency E 
       
71,508,300  

     
(215,800) 

  
71,292,500  

Contingency 
General 
Operations 

Other R 
       
75,993,900  

     
(215,800) 

  
75,778,100  

    Expense Total 
       
71,508,300  

                 -  
  
71,508,300  

    Revenue Total 
       
75,993,900  

                 -  
  
75,993,900  
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Resolution #2024-08 
RFLS 9236 
12/23 

RESOLUTION # 2024-08 

Exhibit B 

GRANT AGREEMENT BETWEEN THE CITY OF SURPRISE AND ARIZONA 

DEPARTMENT OF ADMINISTRATION 
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Benny Pina, POLICE CHIEF 
Submitting Department: Police District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of the Subgrant Award Agreement with the State of 
Arizona by the Arizona Department of Public Safety for a Victims of Crime Act (VOCA) Grant and 
amending the Fiscal Year 2024 budget by moving budget authority of $140,300 from General 
Contingency to project G31252 in the Grants Fund; Resolution #2024-07. 

 
Motion: 
I move to approve Resolution #2024-07. 

 
Background: 
The Surprise Police Department has been awarded a federal grant in the amount of $140,256 for a one-
year performance period for salary expenses of the Department’s Victim Assistance Program 
coordinator and a part-time (.7 FTE) victim advocate, and training, phones and computer equipment for 
Victim Assistance Program employees and volunteers. Services covered by the grant and provided by 
the Victim Assistance Unit include: response to emotional and physical needs of crime victims; assist 
primary and secondary victims of crime to stabilize their lives after a victimization; assist victims to 
understand and participate in the criminal justice system; and provide victims of crime with a measure 
of safety and security. The grant also provides for training, phones and computer equipment for 
employees and volunteers of the victims. 

 
Objective Analysis: 
The grant pays a portion of the salaries of the current victim advocate coordinator and one part-time 
victim advocate and provides funding for training, phones and computer equipment for employees and 
volunteers within the Victim Assistance Unit. The grant does have a 20% match requirement; however, 
there are no significant grant requirements other than the time spent reporting to the grant agency. 

 
Policy Compliant: 
This action is consistent with City and Council Policy. The City regularly partners with other 
government entities when it is beneficial to do so.  

 
Financial Impact: 
Acceptance of this one-time grant agreement will provide funding in FY2024 for personnel, supplies, 
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services and other expenses. Per the agreement, the grant award is as follows: $140,256 grant funding 
and $35,064 City-match of which $14,961 will be met with in-kind volunteer hours. 

 
Budget Impact: 
Acceptance of this grant will amend the FY2024 budget by moving budget authority in the amount of 
$140,300 from the General Contingency to project G31252 in the Grants Fund. This action represents a 
transfer of spending authority and does not increase or decrease the total adopted citywide expenditure 
budget. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. 23.12.19 Res 2024-07-Budget Amendment VOCA FINAL 
2. VOCA 100123 to 09302024accepted 
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Resolution No. 2024-07 
RFLS #9235 
Rev 11/23 

RESOLUTION # 2024-07 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY TO ENTER 
INTO THE SUBGRANT AWARD AGREEMENT WITH THE 
ARIZONA DEPARTMENT OF PUBLIC SAFETY FOR A VOCA 
GRANT AND AMENDING THE FISCAL YEAR 2024 BUDGET BY 
MOVING BUDGET AUTHORITY OF $140,300 FROM THE 
GENERAL CONTINGENCY TO PROJECT G31252 IN THE 
GRANTS FUND.  
 

WHEREAS, the City has for years applied for and received grants through the 
Arizona Department of Public Safety (DPS) for the Police Department to provide victim 
services to crime victims pursuant to the Victims of Crime Act of 1984; 

 
WHEREAS, DPS has tentatively awarded the City a grant in the amount of 

$140,256 with a required match of $20,103 and in-kind volunteer services of $14,961; 
 
WHEREAS, the City and the Police Department desire to accept this grant 

agreement; 
 

WHEREAS, the FY2024 budget was adopted by Council Resolution #2023-85 on 
June 6, 2023; 

 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, the City of Surprise Administrative Policies requires the approval of 

the Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2023 through June 30, 2024. 

 
Section 2.  The Subgrant Award Agreement between the City of Surprise and 

the Arizona Department of Public Safety, attached as Exhibit B, is approved. 
 
Section 3.   The City Manager, or his designee, is hereby authorized to 

execute and submit all documents and other necessary or desirable instruments in 
connection with said agreement. 

 
 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2024-07 
RFLS #9235 
Rev 11/23 

 

APPROVED AND ADOPTED this  day of ____  , 2024. 

 

 
 

  

  Skip Hall, Mayor 
  
Attest:   Approved as to form: 

 
 

Kristi Passarelli, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2024-07 
RFLS #9235 
Rev 11/23 

RESOLUTION # 2024-07 

Exhibit A 

 

1. Appropriation - The allocation below represents a movement of budget in the amount of $140,300 from the 
General Contingency to project G31252 in the Grants Fund to provide victim services to crime victims 
pursuant to Victims of Crime Act of 1984. This action represents a transfer of spending authority and does not 
increase or decrease the total adopted citywide expenditure budget. 
              

Fund Department Project/Category 
Rev/ 
Exp 

Current 
Budget 

Increase/ 
(Decrease) 

Amended 
Budget 

Grants Police #G31252 FY24 VOCA E 
                      
-  

      
140,300  

       
140,300  

Grants Police #G31252 FY24 VOCA R 
                      
-  

      
140,300  

       
140,300  

Contingency 
General 
Operations 

Other R 
       
75,993,900  

     
(140,300) 

   
75,853,600  

Contingency 
General 
Operations 

Contingency E 
       
71,508,300  

     
(140,300) 

   
71,368,000  

    Expense Total 
       
71,508,300  

                 -  
   
71,508,300  

    Revenue Total 
       
75,993,900  

                 -  
   
75,993,900  
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Resolution No. 2024-07 
RFLS #9235 
Rev 11/23 

RESOLUTION # 2024-07 

Exhibit B 

Subgrant Award Agreement 
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Eric Boyles, ASSISTANT 
DIRECTOR - FINANCE 

Submitting Department: Transportation District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of the City's Arizona Lottery Fund (ALF) allotment 
for FY2024 in the amount of $364,134; Resolution #2024-01.     

 
Motion: 
I move to approve Resolution # 2024-01. 

 
Background: 
Arizona Lottery Fund (ALF) is judicially mandated funding currently derived from Powerball lottery 
revenues to provide public transportation funding opportunities in Maricopa County. An allocation of 
$11,200,000 has been made available for FY2023 distribution. The City of Surprise's eligible portion is 
$364,134. The program was made “transit use only” so the funds can only be used for public transit or 
special needs transportation, sponsored by a local government. There is no local match requirement 
associated with ALF funds; other funds are called out in the application to highlight the City's 
contribution to transit services. This year's application is for the City contracted Regional Paratransit 
service, RideChoice services and the City's portion of the Surprise's 571 express bus service. These state 
funds will be used to meet the City Council Strategic Planning Transportation goals. After submission of 
the application for funding, the City will receive the requested funds in the amount of $364,134. The 
proposed resolution authorizes the application and acceptance of the funds upon receipt and reallocates 
budget authority from the Contingency Fund to the Lottery Fund. 

 
Objective Analysis: 
Arizona Lottery Funds allow the City to leverage general fund dollars to other City priorities without 
jeopardizing transit service to the Surprise residents on average in the amount of $360,000 annually. By 
not accepting these funds, and if the City wanted to maintain the current level of service in its transit 
programs the City would have to increase its general fund obligations on average an additional 
$360,000. 

 
Policy Compliant: 
This action is consistent with Council Strategic Plan goal identifying funding sources for the 
transportation system. 
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Financial Impact: 
The approval of this item will allow the City to formally receive ALF funding in the amount of 
$364,134 for FY2024 to support public transportation services. 

 
Budget Impact: 
The FY2024 budget was adopted including revenue and expense allocations of $400,000 within the 
Arizona Lottery Fund for transit services.   
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. Signed Application 
2. 23.12.06 Resolution 2024-01_klt 
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ALF GRANT APPLICATION FOR
FISCAL YEAR 2023-24

a.
b. Total Other Funds included in the Projects (from Project Forms)
c. Grand Total all Funds

834839

1.

2.

3.
$ 0.00

4.

Authorized chief financial officer signature:

CFO/Deputy City Manager
Title

Authorized jurisdictional signature**:

City Manager
Title

       _____Surprise, AZ 85374________________________ Fax:  _______________________________

e-mail address:  kristen.taylor@surpriseaz.gov

SECTION II:  FUNDING REQUEST

Project Funding Summary (include funding from all project applications)

SECTION I:  APPLICANT INFORMATION
Applicant:  __City of Surprise___________________________ Contact: ____Kristen Taylor______________

Address: ___16000 N. Civic Center Plaza__________________ Phone: ___623-222-6021_________________

Date:  _______________

**Signatory should be city, town or county manager or program director.

If the funds described above have not been expended, what is your ALF fund balance?

$1,198,973

SECTION III:  PRIOR YEAR ALF PROJECT STATUS
Funding is available for two years unless an extension is requested. Funding that is not spent within two years 
is subject to possible redistribution through the annual distribution process to other jurisdictions.

Have ALF distributions received by your jurisdiction on or before June 30, 2022 been expended?
Yes  ____X_____ No  ________

If the funds have been expended, were they spent on the projects as indicated in prior applications?
Yes  ____X_____ No  ________

If the answer to lines 1 or 2 are no, provide a brief description of why the funds were not expended or were 
not expended on projects originally submitted in an application and explain when the funds are planned to 
be expended.

Date:  _______________

$834,839
Total all ALF Being Requested for Transit Projects (from Project Forms) 364,134$                         

Page 1 of 2

DocuSign Envelope ID: D4427A7A-8259-4E76-B61B-5BA742C59CC0

12/12/2023 | 16:39 PM MST
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ALF GRANT APPLICATION FOR
FISCAL YEAR 2023-24

1.

a. Project Title: City of Surprise Transit Operations
b. Project Location: City of Surprise

c. Project Description: The City of Surprise plans to use all ALF funds to help with bus operations

in the City of Surprise. Currently, Surprise operates Express Route 571, along with funding

Paratransit and RideChoice programs.  

Additional project information may be attached.

d.
e. Other Funds included in the Project (include on line 2b on page 1)
f. Total Project Cost

g. Type of Project: Planning Capital x Operations Other  _______________
h. Is the project included in the Regional Transportation Plan? (Yes or No) Yes
i. Is the project included in the TIP or UPWP? (Yes or No) Yes

2.

a. Project Title:
b. Project Location:

c. Project Description:

Additional project information may be attached.

d. CFO/Deputy City Manager
e. Other Funds included in the Project (include on line 2b on page 1)
f. Total Project Cost

g. Type of Project: Planning Capital Operations Other  _______________
h. Is the project included in the Regional Transportation Plan? (Yes or No)City Manager
i. Is the project included in the TIP or UPWP? (Yes or No)

SECTION I:  APPLICANT INFORMATION
Applicant:  ____City of Surprise_________________________ Contact: ____Kristen Taylor_______________

SECTION II:  PROJECT REQUEST(S)
Transit Project 

$
$
$

ALF funding requested (also include on line 2a) $364,134
$834,839

$1,198,973

Transit Project 

Page 2 of 2

DocuSign Envelope ID: D4427A7A-8259-4E76-B61B-5BA742C59CC0
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Resolution No. 2024-01
RFLS #9216
Rev 02/22

RESOLUTION # 2024-01

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY MANAGER 
OR HIS DESIGNEE TO ACCEPT AN ALLOCATION OF ARIZONA 
LOTTERY FUNDS FROM THE REGIONAL PUBLIC 
TRANSPORTATION AUTHORITY IN THE AMOUNT OF $364,134. 

WHEREAS, the Regional Public Transportation Authority (“RPTA”) is awarding 
funding for local transit projects relating to all aspects of transit services; 

WHEREAS, upon application, the Arizona State Legislature has authorized an 
allocation of Arizona Lottery Funds (“ALF”) to the City of Surprise to fund transit activities 
in the amount of $364,134.00; 

WHEREAS, the FY2024 budget, including the FY2024 Contract Awarding 
Authority List, was adopted by Council Resolution # #2023-85 on June 6, 2023;

WHEREAS, the FY2024 adopted budget includes revenue and expense 
allocations of $364,134 within the City’s ALF fund for transit services;

WHEREAS, the Council desires to accept the ALF allocation in the amount of 
Three Hundred Sixty-Four Thousand One Hundred Thirty-Four Dollars ($364,134.00); 

WHEREAS, this is the same amount RPTA awarded to the City for FY 2023 and 
will not necessitate a budget amendment; and

WHEREAS, the City of Surprise Administrative Policies requires the approval of 
the Mayor and Council for acceptance of these funds. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows:

Section 1. The City of Surprise hereby authorizes the City Manager or his 
designee to accept ALF award for FY2024 and receive funds in the amount of 
$364,134.00 from the Regional Public Transit Authority.

APPROVED AND ADOPTED this day of , 2024.

Skip Hall, Mayor

Attest: Approved as to form:

Kristi Passarelli, City Clerk Robert Wingo, City Attorney
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Resolution No. 2024-01
RFLS #9216
Rev 02/22
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Lloyd Abrams 
Submitting Department: Community Development District: District 1 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of a Water Line Easement from Mr. and Mrs. 
Ricigliano, in the general vicinity of San Ysidro and 156th Avenue. 

 
Motion: 
I move to accept the Water Line Easement from Mr. and Mrs. Ricigliano. 

 
Background: 
Enclave has requested a water line easement from the adjacent landowners. The easement will give the 
rural residential properties to the east of Enclave the ability to connect to the City’s water system in the 
future. 

 
Objective Analysis: 
Approval of this item will allow the City the ability to connect the residential properties east of Enclave 
to the City’s water system. 

 
Policy Compliant: 
Approval of this item is policy compliant. The proposed easement will advance the goals and policies of 
the Surprise General Plan and the City Council’s Strategic Plan. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services. 

 
Budget Impact: 
There is currently no budgetary impact related to approval of this item.  The City will plan for future 
O&M when the water line is in place and is accepted by the City. 
FTE Impact: 
This item does not have an impact on current staff levels. 
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ATTACHMENTS: 
1. Ricigliano water line easement 
2. Ricigliano Water Line Easement - CC 01.02.24 
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Ricigliano

Water Line Easement

City Council – January 2, 2024
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QUESTIONS / COMMENTS?

Thank You
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Lloyd Abrams 
Submitting Department: Community Development District: District 1 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of a Water Line Easement from Mr. and Mrs. 
Burkhardt, in the general vicinity of San Ysidro and 156th Avenue. 

 
Motion: 
I move to accept the Water Line Easement from Mr. and Mrs. Burkhardt. 

 
Background: 
Enclave has requested a water line easement from the adjacent landowners. The easement will give the 
rural residential properties to the east of Enclave the ability to connect to the City’s water system in the 
future. 

 
Objective Analysis: 
Approval of this item will allow the City the ability to connect the residential properties east of Enclave 
to the City’s water system. 

 
Policy Compliant: 
Approval of this item is policy compliant. The proposed easement will advance the goals and policies of 
the Surprise General Plan and the City Council’s Strategic Plan. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.  

 
Budget Impact: 
There is currently no budgetary impact related to approval of this item.  The City will plan for future 
O&M when the water line is in place and is accepted by the City. 
FTE Impact: 
This item does not have an impact on current staff levels. 
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ATTACHMENTS: 
1. Burkhardt water line easement 
2. Burkhardt Water Line Easement - CC 01.02.24 
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Burkhardt

Water Line Easement

City Council – January 2, 2024
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QUESTIONS / COMMENTS?

Thank You
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Lloyd Abrams 
Submitting Department: Community Development District: District 1 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of a Water Line Easement from Mr. Richard Comroe, 
in the general vicinity of San Ysidro and 156th Avenue. 

 
Motion: 
I move to accept the Water Line Easement from Mr. Richard Comroe. 

 
Background: 
Enclave has requested a water line easement from the adjacent landowners. The easement will give the 
rural residential properties to the east of Enclave the ability to connect to the City’s water system in the 
future.  

 
Objective Analysis: 
Approval of this item will allow the City the ability to connect the residential properties east of Enclave 
to the City’s water system. 

 
Policy Compliant: 
Approval of this item is policy compliant. The proposed easement will advance the goals and policies of 
the Surprise General Plan and the City Council’s Strategic Plan. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future impact as additional resources are needed to provide city services. 

 
Budget Impact: 
There is currently no budgetary impact related to approval of this item.  The City will plan for future 
O&M when the water line is in place and is accepted by the City. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
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1. Comroe water line easement 
2. Comroe Water Line Easement - CC 01.02.24 
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Comroe

Water Line Easement

City Council – January 2, 2024
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QUESTIONS / COMMENTS?

Thank You
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Lloyd Abrams 
Submitting Department: Community Development District: District 6 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of a Fire Hydrant Easement from Evergreen-Desert 
Cove & Litchfield LLC, in the general vicinity of Desert Cove and Litchfield. 

 
Motion: 
I move to accept the Fire Hydrant Easement from Evergreen-Desert Cove & Litchfield LLC. 

 
Background: 
Evergreen Hardware is required to put a right turn lane in their development. The road is already 
developed with waterlines and fire hydrants in place. Because the turn lane will need to be located in the 
same area as the already existing fire hydrant, the fire hydrant must be relocated, and an easement 
granted to the City.   

 
Objective Analysis: 
Approval of this item will allow the City to maintain access to the fire hydrant that is being relocated 
due to development requirements. 

 
Policy Compliant: 
Approval of this item is policy compliant. The proposed easement will advance the goals and policies of 
the Surprise General Plan and the City Council’s Strategic Plan. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.  

 
Budget Impact: 
There is currently no budgetary impact related to approval of this item. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 

Page 128 of 207



ATTACHMENTS: 
1. Fire hydrant easement - City of Surprise - Evergreen Executed 11.28.23 
2. Evergreen-Desert Cove Fire Hydrant Easement - CC 01.02.24 
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Evergreen-Desert Cove

Fire Hydrant Easement

City Council – January 2, 2024
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QUESTIONS / COMMENTS?

Thank You
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Lloyd Abrams 
Submitting Department: Community Development District: District 6 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of a Water Line Easement from Evergreen-Desert 
Cove & Litchfield, LLC, in the general vicinity of Desert Cove and Litchfield. 

 
Motion: 
I move to accept the Water line Easement from Evergreen-Desert Cove & Litchfield, LLC. 

 
Background: 
Evergreen Hardware is required to put a right turn lane in their development. The road is already 
developed with waterlines and fire hydrants in place.  Because the turn lane will need to be located in 
the same area as the already existing fire hydrant and water line, the fire hydrant and water line must be 
relocated, and an easement granted to the City.   

 
Objective Analysis: 
Approval of this item will allow the City to maintain access to the water line that services the fire 
hydrant which is being relocated due to development requirements. 

 
Policy Compliant: 
Approval of this item is policy compliant. The proposed easement will advance the goals and policies of 
the Surprise General Plan and the City Council’s Strategic Plan. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.  

 
Budget Impact: 
There is currently no budgetary impact related to approval of this item. 
FTE Impact: 
This item does not have an impact on current staff levels. 
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ATTACHMENTS: 
1. Water Line Easement - City of Surprise - Evergreen Executed 11.28.23 
2. Evergreen-Desert Cove Water Line Easement - CC 01.02.24 

 
 

Page 138 of 207



Page 139 of 207



Page 140 of 207



Page 141 of 207



Page 142 of 207



Evergreen-Desert Cove

Water Line Easement

City Council – January 2, 2024
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QUESTIONS / COMMENTS?

Thank You
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Lloyd Abrams 
Submitting Department: Community Development District: District 1 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of a Water Line Easement from the Inman Family 
Trust, in the general vicinity of San Ysidro and 156th Avenue. 

 
Motion: 
I move to accept the Water Line Easement from the Inman Family Trust. 

 
Background: 
Enclave has requested a water line easement from the adjacent landowners. The easement will give the 
rural residential properties to the east of Enclave the ability to connect to the City’s water system in the 
future. 

 
Objective Analysis: 
Approval of this item will allow the City the ability to connect the residential properties east of Enclave 
to the City’s water system. 

 
Policy Compliant: 
Approval of this item is policy compliant. The proposed easement will advance the goals and policies of 
the Surprise General Plan and the City Council’s Strategic Plan. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future impact as additional resources are needed to provide city services. 

 
Budget Impact: 
There is currently no budgetary impact related to approval of this item.  The City will plan for future 
O&M when the water line is in place and is accepted by the City. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
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1. Inman water line easement 
2. Inman Water Line Easement - CC 01.02.24 
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Inman

Water Line Easement

City Council – January 2, 2024
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QUESTIONS / COMMENTS?

Thank You
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Lloyd Abrams 
Submitting Department: Community Development District: District 6 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to acceptance of a Fire Hydrant Easement from Rooz and Sia, LLC, 
in the general vicinity of Desert Cove and Litchfield. 

 
Motion: 
I move to accept the Fire Hydrant Easement from Rooz and Sia, LLC. 

 
Background: 
Evergreen Hardware is required to put a right turn lane into their development. The road is already 
developed with waterline and fire hydrants in place.  Because the turn lane will need to be located in the 
same area as the already existing fire hydrant, the fire hydrant must be relocated, and an easement 
granted to the City. The turn lane impacts both the property of Evergreen Hardware and the property to 
the south owned by Rooz and Sia, LLC. 

 
Objective Analysis: 
Approval of this item will allow the City to maintain access to the fire hydrant that is being relocated 
due to development requirements. 

 
Policy Compliant: 
Approval of this item is policy compliant. The proposed easement will advance the goals and policies of 
the Surprise General Plan and the City Council’s Strategic Plan. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.  

 
Budget Impact: 
There is currently no budgetary impact related to approval of this item. 
FTE Impact: 
This item does not have an impact on current staff levels. 
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ATTACHMENTS: 
1. signed Fire hyndrant easement Rooz Sia 
2. Rooz and Sia LLC Fire Hydrant Easement - CC 01.02.24 
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Rooz & Sia LLC

Fire Hydrant Easement

City Council – January 2, 2024
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QUESTIONS / COMMENTS?

Thank You
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Leslie Carnie 
Submitting Department: Community Development District: District 1 
Staff Recommendations: None     
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of the Final Plat entitled, “Heritage Asante – Parcel 11” 
and received November 01, 2023, a property generally located west of Asante Blvd. and south of Pat 
Tillman Blvd. ;Case FS23-0438. 

 
Motion: 
I move to approve the Final Plat entitled, “Heritage Asante – Parcel 11” and received November 01, 
2023. 

 
Background: 
The subject request involves a Final Plat for Heritage Asante Parcel 11.  The proposed Final Plat 
includes the subdivision of the 19.29 net acre parcel 11 of Heritage Asante into 64 single-family lots, for 
a net density of 3.32 DU/Ac.   

 
Objective Analysis: 
The subject Final Plat meets the requirements of the Paradiso Asante PUD, in addition to other 
requirements as set forth in the Surprise Municipal Code.  All city reviewing departments have reviewed 
the request and expressed no concerns.       

 
Policy Compliant: 
The Final Plat is consistent with the Paradiso Asante PUD and achieves the goals and policies of the 
General Plan. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services. 

 
Budget Impact: 
There is no anticipated budget impact related to this item. 
FTE Impact: 
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This item does not have an impact on current staff levels. 
 

ATTACHMENTS: 
1. 00 - FS23-0438 Heritage Asante Parcel 11 Final Plat - Staff Report 01.02.24 CC 
2. 01 – FS23-0438 Heritage Asante Parcel 11 Final Plat– Vicinity Map 
3. 02 – FS23-0438 Heritage Asante Parcel 11 Final Plat– Zoning Map 
4. 03 – FS23-0438 Heritage Asante Parcel 11 Final Plat– Final Plat 
5. 04 – FS23-0438 Heritage Asante Parcel 11 Final Plat– Luke Letter 
6. FS23-0438 Heritage Asante Parcel 11 Final Plat- Presentation 
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FINAL PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS23-0438
2
3 Project Name: Heritage Asante Parcel 11 Final Plat 
4
5 Council District: 1 – Acacia 
6
7 City Council Date: January 02, 2024
8
9 Planner: Leslie Carnie, Planner II

10
11
12 Owner: DRP AZ 5, LLC
13
14 Applicant: Diego Ortiz of HILGARTWILSON
15
16 Request: The applicant seeks approval of the Final Plat for the subject 
17 property.
18
19 Site Location: Generally located on the northwest of Asante Blvd. and 
20 Freedom Way.
21
22 Site Size: 19.29 net acres (approx.) 
23
24 Density: 3.32 DU/Ac (net)
25
26 General Plan Conformance:  The proposal is consistent with the Surprise General 
27 Plan 2035.
28
29 Findings: 
30
31 • The proposed Final Plat is consistent with the Preliminary Plat approved under case 
32 FS22-1425.
33 • The proposed Final Plat is consistent with the applicable City of Surprise regulations.
34 • The reviewing agencies have indicated no objections to the request.
35
36
37
38
39
40 PROJECT DESCRIPTION:
41
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42 Diego Ortiz of HILGARTWILSON, on behalf of DRP AZ 5, LLC, seeks approval of a Final 
43 Plat for Heritage Parcel 11. The applicant seeks to subdivide the subject property into 64 
44 single family lots over approximately 19.29 net acres, for a net residential density of 3.32 
45 DU/Ac. The proposed subdivision will be integrated into the larger Heritage Asante 
46 community.
47
48 SURROUNDING LAND ZONING:
49
50 The following map depicts the existing zoning of the subject site and its surrounds:
51

52
53

PAD – Asante PAD – Asante North PAD – Asante
RM-9 with PUD Overlay RM-6 with PUD Overlay RM-9 with PUD Overlay
RM-6 with PUD Overlay RM-6 with PUD Overlay RM-9 with PUD Overlay

54
55
56
57
58
59
60 BACKGROUND: 
61
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62 November 3, 1988: A portion of the Asante Planned Area Development was annexed 
63 into the City of Surprise by the Mayor and City Council.
64  
65 October 14, 2004: Another portion of the Asante Planned Area Development was 
66 annexed into the City of Surprise by the Mayor and City Council.
67  
68 November 24, 2004: The City Council Approved Ordinance 04-41 for the Asante Planned 
69 Area Development under case PAD04-124.
70  
71 July 27, 2006: The City Council Approved Ordinance 06-34 for the Asante North Planned 
72 Area Development under case PAD06-045.
73
74 September 19, 2017: The City Council adopted amendments to the Asante and Asante 
75 North PADs to accommodate creation of the Heritage Asante Planned Unit Development, 
76 an active adult community, under cases FS17-010, FS17-011, and FS17-012.
77  
78 April 20, 2023: The Planning and Zoning Commission approved a Preliminary Plat for 
79 Heritage Asante Parcel 11 under case FS22-1425.
80
81 May 24, 2023: The applicant filed the subject case, FS23-0438
82
83
84 ANALYSIS AND DISCUSSION:
85
86 The subject request includes a Final Plat for Parcel 11 within the Heritage Asante 
87 development. This Final Plat consists of 64 lots, with a minimum lot size of 60’ x 110’. 
88 This is consistent with the approved Preliminary Plat and the Paradiso Asante PUD 
89 requirements.  
90
91 Access
92 Access will be provided from Freedom Way on the west side of the development via 177th 
93 Ave and emergency access to Pat Tillman Blvd. Additional internal access will be 
94 provided to Parcel 12 once it is developed.
95
96 Open Space & Landscaping 
97 There is a total of approximately 8.66 acres of open space within Parcel 11, of which 5.67 
98 acres is passive and 2.99 acre is active. Landscaping will incorporate native and low 
99 water use plants, as required by the City, and will be consistent with the overall Heritage 

100 Asante Development. 
101
102
103
104
105
106 Utility and Services Table:  
107

Page 174 of 207



January 02, 2024, City Council 
 FS23-0438 Heritage Asante Parcel 11 - Final Plat

Page 4 of 5

Water: City of Surprise
Wastewater: City of Surprise
School District: Dysart Unified School District

108
109 Conformance with Adopted Plans:
110
111 The Surprise General Plan shows the subject property as lying within the Neighborhood 
112 Character Area, which supports residential development of up to 8 dwelling units/acre or 
113 more. At a net density of 3.32 dwelling units/acre, this development is consistent with the 
114 General Plan in this regard.  
115
116 This request is also consistent with the General Plan in that it promotes connectivity to 
117 existing and future development within the Heritage Asante development for a range of 
118 mobility options. 
119
120 Reviewing Agencies: 
121
122 This request was reviewed by internal City reviewing departments, who indicated no 
123 objection to the request. The following external agencies also indicated no objection to the 
124 request: Maricopa Water District, Luke Air Force Base.  
125
126 The following external agencies were included in the review request but did not provide a 
127 response: Arizona Department of Transportation, Maricopa County Flood Control District, 
128 Maricopa County Department of Transportation, Maricopa County Planning Department, 
129 Maricopa Association of Governments, Dysart Unified School District, United States Postal 
130 Service, Cox, Beardsley Water Company, Liberty Utilities, and Southwest Gas. 
131
132 Summary:
133
134 The subject Final Plat meets the requirements of the Paradiso Asante PUD, in addition to 
135 other applicable requirements. All City reviewing departments have reviewed the request and 
136 expressed no concerns. 
137
138 Findings:
139
140 • The proposed Final Plat is consistent with the Preliminary Plat approved under case 
141 FS22-1425.
142 • The proposed Final Plat is consistent with the applicable City of Surprise regulations.
143 • The reviewing agencies have indicated no objections to the request.
144
145
146
147
148 Attachments:
149
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150 01 Vicinity Map
151 02 Zoning Map
152 03 Final Plat
153 04 Luke AFB Letter
154 PPT
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
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DEPARTMENT OF THE AIR FORCE 

AIR EDUCATION AND TRAINING COMMAND 

 
           
             
          5 July 2023  
               
                                
Mr. Christopher P. Toale                                                                                          
Director, Community Initiatives Team 
56th Fighter Wing 
14185 West Falcon Street 
Luke AFB AZ 85309-1629 
 
 
Ms. Nichole Flores 
Development Services Specialist 
City of Surprise Planning Department 
16000 N. Civic Center Plaza 
Surprise AZ 85374 
 
Re:  FS23-0438; Heritage Asante Parcel 11 (APN: 503-73-942F) 
        
Dear Ms. Flores 
 
 Thank you for the opportunity to provide comments on the concept review application for 
Heritage Asante Parcels 11.  The site sits on approximately 22 acres of vacant land at Asante 
BLVD and Freedom Way within the 370-acre Paradiso Asante Planned Unit of Development 
(PUD) in Surprise AZ.  The project is for a 64-lot single-family residential development with a 
density of 2.90 du/ac.  The site falls approximately 1.55 miles outside the Aux-1 2004 JLUS 65 
Ldn, “high noise or accident potential zone” as defined by A.R.S. § 28-8461 and is within the 
“territory in the vicinity of a military airport” also defined by A.R.S. § 28-8461. 
 
 In an effort to promote a more compatible co-existence, Luke AFB follows the guidelines 
in the Graduated Density Concept (GDC).  The GDC proposes, in the absence of a more 
restrictive state, county or municipal general or comprehensive plan, graduating densities away 
from the 65 Ldn as follows:  a maximum of 2 du/acre from the 65 Ldn to 1/2 mile, a maximum 
of 4 du/acre from 1/2 to 1 mile, and a maximum of 6 du/acre from 1 to 3 miles.  The proposal for 
the property as stated in the narrative, consisting of 2.90 du/ac on the property meets the GDC.   
 
 The project, as described, should not have a negative impact on Luke AFB flight 
operations.  However, Luke AFB reserves the right to review/comment on any amendments 
submitted to Surprise.   Since the site is located within the “territory in the vicinity of a military 
airport,” it will be subjected to approximately 170 over flights a day.  We recommend a strong 
notification program on the part of the applicant to inform future occupant(s) about Luke AFB 
operations.  
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If there are any questions, please contact my Senior Planner, Ms. Jenn Rahn at           
(623) 856-9981. 
 
              Sincerely 
 
 
 
        
              CHRISTOPHER P. TOALE 
 
cc: 
Colonel Keagan L. McLeese, Vice Commander, 56th Fighter Wing 
Mr. Timothy A. Forero, GS-13, General Law Attorney, 56th Fighter Wing  
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FS23-0438
Heritage Asante Parcel 11

 Final Plat
City Council

January 02, 2024
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BACKGROUND
November 3, 1988: A portion of the Asante Planned Area Development was annexed into the City of 
Surprise by the Mayor and City Council.

October 14, 2004: Another portion of the Asante Planned Area Development was annexed into the City of 
Surprise by the Mayor and City Council.

November 24, 2004: The City Council approved Ordinance 04-41 for the Asante Planned Area 
Development under case PAD04-124.

July 27, 2006: The City Council approved Ordinance 06-34 for the Asante North Planned Area 
Development under case PAD06-045.
 
September 19, 2017: The City Council adopted amendments to the Asante and Asante North PADs to 
accommodate creation of the Heritage Asante Planned Unit Development, an active adult community, 
under cases FS17-010, FS17-011, and FS17-012.

April 20, 2023: The Planning and Zoning Commission approved a Preliminary Plat for Heritage Asante 
Parcel 11 under case FS22-1425.
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COMMENTS?
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CITY OF SURPRISE 
Regular City Council Meeting 

  

 

Council Meeting Date: January 2, 2024 Contact Person: Seth Dyson, DIRECTOR - HSCV 
Submitting Department: Human Svcs and Comm 
Vitality 

District: District 4 

Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of the Recognition, Non Disturbance and Attornment 
Agreement between GEM Heritage, LLC, the Housing Authority of Maricopa County and the City of 
Surprise in support of the Heritage 202 Senior Housing project. 

 
Motion: 
I move to approve the Recognition, Non Disturbance and Attornment Agreement between GEM 
Heritage, LLC, the Housing Authority of Maricopa County and the City of Surprise.  

 
Background: 
On December 5, 2023, City Council approved the Ground Lease, Parking Agreement, Funding 
Agreement, Denisty Transfer and Declaration of Restrictions in support of the Heritage Senior Housing 
project located at Nash St. and Santa Fe Drive in the Surprise Heritage District.  The Ground Lease 
allows HAMC to lease the Property from the City. HAMC and GEM Housing, LLC (GEM) have 
entered into a Ground Sublease which allows GEM to lease Property from HAMC.   
 
This Recognition, Non-Disturbance, and Attornment Agreement, should have been an exhibit to the 
approved Ground Lease, however, it was omitted. Therefore, it is being brought for consideration at this 
time as a standalone agreement.    

 
Objective Analysis: 
Approval of this item confirms all parties understanding with respect to the Ground Lease, Sublease, 
Property, Premises, and the rights of Subtenant and Tenant thereunder and in essence, provides that in the 
event HAMC is ever removed by the Lienholder (Wells Fargo), the City will offer a new lease under the 
same terms and conditions to the lienholder  or an affiliate of the lienholder. 

 
Policy Compliant: 
This item is compliant with City and Council policies. 

 
Financial Impact: 
None 
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Budget Impact: 
None 
FTE Impact: 
None 

 
ATTACHMENTS: 
1. 12.27.23 Heritage Senior - RNDA_Heritage FINAL 

 
 

Page 198 of 207



- 1 -
4864-0877-9388, v. 6

AFTER RECORDING PLEASE MAIL 
TO:

Wells Fargo Bank, National Association
MAC D1086-239
550 S Tryon Street, 23rd Floor
Charlotte, NC 28202
Attention: Brittany Hudson
Loan No.: 1021555

SPACE ABOVE RESERVED FOR RECORDER’S USE

RECOGNITION, NON DISTURBANCE AND ATTORNMENT AGREEMENT

THIS RECOGNITION, NON DISTURBANCE AND ATTORNMENT AGREEMENT 
(“Agreement”) is effective as of December [__], 2023 (the “Effective Date”) by and between 
GEM HERITAGE  LLC, an Arizona limited  liability company (“Subtenant”), HOUSING 
AUTHORITY OF MARICOPA COUNTY, a political subdivision of the State of Arizona 
(“Tenant”), and the CITY OF SURPRISE, ARIZONA, a political subdivision of the State of 
Arizona (“City”).

R E C I T A L S

WHEREAS, City is the owner in fee simple of that certain real property described on 
Exhibit A attached hereto, together with the improvements thereon (the “Property”);

WHEREAS, City and Tenant have entered into that certain Ground Lease of even date 
herewith (the “Ground Lease”), pursuant to which Tenant leases the Property from City (as more 
particularly described in the Ground Lease, the “Premises”);

WHEREAS, Tenant and Subtenant have entered into that certain Ground Sublease of 
even date herewith (the “Sublease”) pursuant to which Subtenant leases the entirety of the 
Premises from Tenant;

WHEREAS, a memorandum of the Sublease is being recorded in the Official Records of 
the County of Maricopa, Arizona (the “Official Records”) substantially concurrently herewith; 
and

WHEREAS, City, Tenant, and Subtenant, desire to confirm their understanding with 
respect to the Ground Lease, Sublease, Property, Premises, and the rights of Subtenant and 
Tenant thereunder.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained 
herein and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as follows:
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A G R E E M E N T S

1. Ground Lease.  

(a) The parties hereby acknowledge and agree that the Sublease and the 
subleasehold estate created thereby and all of Subtenant's rights thereunder are subordinate and 
subject to the Ground Lease and the rights of City thereunder and to any and all renewals, 
modifications, consolidations, replacements and extensions thereof.  This Agreement shall be 
effective upon the Effective Date.  On the Effective Date, Tenant shall cause an original 
executed copy of this Agreement to be recorded in the Office of the Maricopa County Recorder, 
and also shall deliver to Subtenant a conformed copy of the recorded Agreement (which shall 
contain all applicable recording information).  

(b) Capitalized terms not defined herein shall have the meaning given to them 
in the Ground Lease; provided where applicable below, the term “Subtenant” shall be substituted 
for the term “Tenant” with respect to such defined terms set forth in the Ground Lease.  As used 
in this Agreement, “Subtenant’s Estate” means all of Subtenant’s right, title and interest in its 
subleasehold estate in the Premises, any ownership interest it may have in the Project, and all of 
its other interests under the Sublease.  

(c) The parties to this Agreement hereby acknowledge and agree that 
Subtenant is not a party to the Ground Lease; notwithstanding the foregoing, the parties hereby 
agree as follows with respect to Subtenant and Subtenant’s Estate:

(1) Subtenant shall be permitted to, on behalf of Tenant, directly 
perform any obligations of Tenant under the Ground Lease (including without limitation 
Tenant’s obligations with respect to Base Rent and Additional Payments), and City agrees to 
accept any such performance by Subtenant in satisfaction of Tenant’s applicable obligations 
under the Ground Lease; provided all parties hereby agree that no such performance by 
Subtenant, nor the City’s acceptance thereof, shall be deemed to make Subtenant a party to the 
Ground Lease or the City a party to the Sublease.  Any such performance by Subtenant on behalf 
of Tenant must be done in accordance with all of the applicable terms and conditions of the 
Ground Lease, and City’s acceptance of any such performance shall not be deemed a waiver of 
City’s rights or remedies under the Ground Lease to the extent such performance does not fully 
satisfy the Tenant’s obligations under the Ground Lease.  

(2) Subtenant shall have the same (but not greater) rights as Tenant 
with respect to any Encumbrances related to Subtenant’s Estate, subject to all applicable terms 
and conditions of the Ground Lease as if Subtenant was the Tenant thereunder, including without 
limitation the provisions of Section 17.7 of the Ground Lease.  

(3) All Lienholders, shall have the same (but not greater) rights as 
granted to any Lienholders pursuant to the Ground Lease, as if Subtenant were the Tenant 
thereunder, including without limitation the rights set forth in Section 17.7 of the Ground Lease.

(4) In furtherance of the forgoing provisions of this Section 1, the 
parties hereby agree that, without need for further Tenant approval or consent, Subtenant may 
work directly with City, and vice versa, with respect to Subtenant’s performance of any Tenant 
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obligations under the Ground Lease.  Notices from Subtenant to City and City to Subtenant, as 
applicable, in connection with the foregoing, shall be delivered in accordance with the applicable 
terms and conditions of the Ground Lease and shall be deemed notice to Tenant under the 
Ground Lease.

(5) Without limiting the foregoing provisions of this Section 1, the 
parties hereby agree that nothing in this Section 1 or elsewhere in this Agreement shall in any 
way be construed as making Subtenant a party to the Ground Lease or the City a party to the 
Sublease.  

2. Non-Disturbance; Attornment.  If, at any time, the Ground Lease is terminated 
prior to the scheduled end of its Term, for any reason other than the expiration of the Term, then 
so long as the Sublease is then in full force and effect (without giving effect to such termination 
of the Ground Lease), Subtenant complies with this Agreement, and at such time no default on 
the part of Subtenant exists under the Sublease (past any applicable notice and cure periods), and  
the Investor Member of Subtenant has removed GEM Heritage MM, LLC as the managing 
member of the Subtenant and substituted an affiliate of Investor Member as the replacement 
managing member of Subtenant, then Subtenant shall have the right to obtain a new direct lease 
with the City on the same terms as set forth in the Ground Lease, for the balance of the term 
thereof.  If the Sublease has been terminated or Subtenant is in default beyond any notice and 
cure period and any additional cure period granted to Lienholders pursuant to Section 17.7 of the 
Ground Lease, then Wells Fargo Bank, National Association (“Wells”), as Sublease Lienholder 
shall have the right to obtain a new direct lease with the City pursuant to the terms of Section 
17.7 of the Ground Lease as applied to the Sublease hereby. Without limiting the foregoing, it is 
understood that if (i) Wells, as the tenant under a new lease, desires to assign its interest in the 
new lease, City shall have all approval rights with respect thereto as set forth in the Ground 
Lease and (ii) if the Investor Member, as the replacement managing member of Subtenant, 
desires to assign its interest in Subtenant, City shall have the right, not to be unreasonably 
withheld or delayed, to approve the assignee of such managing member interest. 

The City further agrees that, should a Lienholder or its designee acquire Tenant's interest in the 
Ground Lease through a foreclosure of such mortgage or deed of trust or any transfer in lieu 
thereof, said Lienholder or its designee shall have the right to attorn to Landlord provided said 
Lienholder or its designee cures all defaults of Tenant under the Ground Lease existing at the 
time of such attornment, which are within the power of said Lienholder or its designee to cure, 
and Landlord will accept such attornment, and said Lienholder or its designee and the City shall 
have the same rights and obligations toward one another which they would have had had the 
Ground Lease been entered into with the City, as Landlord, and said Lienholder or its designee, 
as Tenant.  Notwithstanding the foregoing, the obligations of the Lienholder to cure all defaults 
and be responsible for any indemnification obligations arising from acts or omissions of Tenant 
prior to the time such Lienholder succeeded to possession and control of the Premises, shall not 
include those defaults and indemnification obligations of which the City was aware, but failed to 
provide timely notice to the Lienholder in accordance with the Ground Lease.

3. Cure of Tenant Defaults.  
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(a) City hereby agrees that from and after the Effective Date, City will not 
terminate the Ground Lease in the event of a Tenant default thereunder until it has given written 
notice of such Tenant default to Subtenant pursuant to Section 17.7 of the Ground Lease, and 
Lienholder and Subtenant has failed within the same time period provided to Tenant under the 
Ground Lease, to remedy such Tenant default.  

(b) City further acknowledges and agrees that any Lienholder shall have the 
right, but not the obligation, to cure a Tenant default in accordance with, and subject to, the 
applicable terms and conditions of Section 17.7 the Ground Lease that are applicable to the 
Lienholder.

4. Notices.  Any notice or other communication made or given by any party in 
connection with this Agreement shall be delivered in accordance with the requirements of 
Article 21 of the Ground Lease and to senior Lienholder as follows:

Wells Fargo Bank, National Association
550 S. Tryon Street
23rd Floor, D1086-239
Charlotte, NC 28202-4200
Attn:  Manager, Deal Management
Loan No. 1021555

And a copy to:

Wells Fargo Bank, National Association
Community Lending and Investment
401 B Street, 11th Floor
San Diego, CA 92101 
MAC E2901-110
Attention: Christian von Merkatz

5. Miscellaneous.

(a) Subtenant’s enforcement of any provisions of this Agreement shall not 
entitle Tenant to claim any interference with the contractual relations between City or Tenant or 
give rise to any claim or defense against Subtenant with respect to the enforcement of such 
provisions.

(b) Tenant and Subtenant agree that this Agreement satisfies any condition or 
requirement in the Sublease relating to the granting of a subordination or non-disturbance 
agreement.

(c) This Agreement shall inure to the benefit of the parties hereto and their 
respective successors and assigns as authorized pursuant to the terms of the Ground Lease and 
Sublease as applicable.
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(d) The captions appearing under the paragraph number designations of this 
Agreement are for convenience only and are not a part of this Agreement and do not in any way 
limit or amplify the terms and provisions of this Agreement.

(e) If any portion or portions of this Agreement shall be held invalid or 
inoperative, then all of the remaining portions shall remain in full force and effect, and, so far as 
is reasonable and possible, effect shall be given to the intent manifested by the portion or 
portions held to be invalid or inoperative.

(f) This Agreement shall be governed by and construed in accordance with 
the laws of the State of Arizona.

(g) This Agreement may be executed in any number of separate counterparts, 
each of which shall be deemed an original, but all of which, collectively and separately, shall 
constitute one and the same agreement.

(h) This Agreement cannot be altered, modified, amended, waived, extended, 
changed, discharged or terminated orally or by any act on the part of Subtenant, City or Tenant, 
but only by an agreement in writing signed by all parties hereto.

(i) In the event of a dispute between any of the parties hereto over the 
meaning of this Agreement, all parties hereto shall be deemed to have been the drafter hereof, 
and any applicable law that states that contracts are construed against the drafter shall not apply.

(j) A.R.S. § 38-511 is applicable to this Agreement.

Remainder of page intentionally left blank.
Signatures on following pages
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written.

“CITY”

CITY OF SURPRISE

By
Name
Its

ATTEST:

By _________________________________
City Clerk

APPROVED AS TO FORM:

By __________________________________
City Attorney
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“TENANT”

HOUSING AUTHORITY OF MARICOPA COUNTY,
 a political subdivision of the State of Arizona

By: _________________________________________
       Gerald Minott, Executive Director

“SUBTENANT”

GEM HERITAGE , LLC, 
an Arizona limited liability company

By:  GEM Heritage, MM, LLC, an
Arizona limited liability company, its
Managing Member

By:  Housing Authority of Maricopa County, a 
a political subdivision of the State of Arizona
its Manager

 By:
                     Gerald Minott, Executive Director

[APPEND NOTARY PAGES.]
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Parcel No. 1:

Lot 1, of PARCEL ASSEMBLAGE FOR HERITAGE SENIOR APARTMENTS, recorded in 
Book 1755 of Maps, page 27, records of Maricopa County, Arizona.

Parcel No. 2:

An Easement for Parking and Pedestrian and vehicular ingress and egress as set forth in that 
certain Parking Agreement recorded concurrently herewith.

APN: 501-80-034E
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