
 

 

CITY OF SURPRISE 
Regular City Council Meeting Agenda  

16000 N. Civic Center Plaza 
Surprise, AZ 85374 

 Tuesday, September 6, 2016 @ 6:15 PM 
COUNCIL CHAMBERS

  Back   Print  

A. Call To Order

B. Roll Call

C. Pledge of Allegiance

D. PROCLAMATION AND COMMUNITY ACKNOWLEDGEMENTS

E. City Manager Report:

District Citywide Presentation of the 2016 Mission: Lifeline® EMS Gold Level 
Recognition Award  

None 
Bob 
Wingenroth, 
City 
Manager

F. City Attorney Report:

G. City Clerk Report:

District Citywide Report on upcoming 2016 General Election and passports.  None 
Sherry Ann 
Aguilar, 
City Clerk 
MMC

H. Call To The Public:

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 
Form available at the front counter, and then turn it in to the City Clerk before the meeting begins.  
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader)  
Fill out the Call to the Public form online If submitting form electronically, please submit to City Clerk 
at least one hour before the meeting start time.  
The Call to the Public form is also available at the front counter. 

Note: A.R.S. 38-431.01(H) - During this time members of the public may address City Council on any 
item not on the agenda. At the conclusion of the open call, City Council may respond to criticism, may 
ask staff to review the matter or may ask that the matter be put on a future agenda. No discussion or 
action shall take place on any item raised. 

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be routine 
matters and will be enacted by one motion and one roll call vote to the City Council. There will be no 
separate discussion on these items unless a Councilmember requests, in which event the item will be 
removed from the consent agenda and considered in its normal sequence on the agenda. 



I. Regular City Council Meeting Agenda: 

Consent Agenda:

 1. District 1 Consideration and action pertaining to authorization to accept a 
grant from the Firehouse Subs Public Safety Foundation for one 
Automated External Defibrillator (AED); Resolution # 2016-111.  

None 
John 
Heffelfinger

 2. District Citywide Consideration and action on the meeting minutes of August 16, 
2016 Regular City Council Work Session and Regular City 
Council Meeting.  

None 
Sherry Ann 
Aguilar, 
City Clerk

 3. District Citywide Consideration and action pertaining to approval the Third 
Amendment to the Intergovernmental Agreement (IGA) Between 
the City of Surprise and The Regional Public Transportation 
Authority for the City's FY2017 transit services; Resolution 2016-
108.  

None 
David 
Kohlbeck, 
Public 
Works

 4. District Citywide Consideration and action to approve Resolution No. 2016-109; A 
Resolution of the Mayor and Council of the City of Surprise, 
Maricopa County, Arizona, declaring and adopting the results of 
the Primary Election held on August 30, 2016 and ordering the 
recording of such resolution.  

None 
Sherry Ann 
Aguilar, 
City Clerk 
MMC

Regular Agenda Item - Non-Public Hearing:

 5. District InternalConsideration and action to reappoint the following City 
Board/Commission Members with term expirations of September 
11, 2016 for a 4 year term to September 6, 2020 for the following 
members listed as follows: Susan deJong and Kathie Morgan for 
the Arts & Cultural Advisory Commission; Ira McCullough for the 
Personnel Appeals Board and Dennis Smith for the Planning & 
Zoning Commission and directing the City Clerk to administer the 
Oath of Office.  

None 
Sherry Ann 
Aguilar, City 
Clerk

 6. District InternalConsideration and action to fill two (2) vacancies on the Planning 
& Zoning Commission - Eric Cultum and Mitchell Rosenbaum; 
two (2) vacancies for the Tourism Commission to represent 
Restaurants - Chris Hall and Mario Rana; one (1) vacancy for the 
Tourism Commission representing Hotels - Della Brendenburger; 
one (1) vacancy for the Board of Trustees - Aaron Bacon; two (2) 
vacancies for the Disabilities Advisory Commission - Brenda 
Renou and Dan Moore; two (2) vacancies for the Personnel 
Appeals Board - Rayana Mariland and Valerie Serrano all with 
four year term expirations of September 6, 2020 and directing the 
City Clerk to administer the Oath of Office.  

None 
Sherry Ann 
Aguilar, City 
Clerk

 7. District Citywide Consideration and action pertaining to the Committee on 
Community Outreach, Partnerships and Grants recommendations 
for Surprise Community Outreach Program funding for FY17.  

None 
Councilwoman 
Villanueva, 
Councilman 
Winters and 
Williams



 
 

 8. District Citywide Consideration and action to amend the fiscal year 2017 budget by 
reallocating appropriations of $639,000 within the Ground 
Ambulance Fund, from Contingency to Capital, for the purchase 
of two ambulances; Resolution # 2016-107.  

None 
Tom Abbott 
and Lindsey 
Duncan

 9. District InternalConsideration and action pertaining to formal creation of an Audit 
Committee and Internal Audit Program; Ordinances # 2016-25 and 
# 2016-26, respectively.  

None 
Carol 
Holley, 
Internal 
Auditor

 10. District 1 Consideration and action pertaining to approval of a development 
agreement between the City of Surprise and SFI Grand Vista 
L.L.C. memorializing the continued use, occupancy and 
development of property; Resolution # 2016-115.  

None 
Eric Fitzer - 
Community 
Development

J. Other Business and Future Agenda Items:

K. Mayor/Council Reports:

L. Executive Session:

 11. District InternalConsideration and action to recess into executive session for 
discussion and consultation for legal advice with the City Attorney 
pertaining to litigation in Haga v. City of Surprise pursuant to 
A.R.S. 38-431.03 (A)(3).  

None 
Robert 
Wingo, City 
Attorney 

For information Purposes; Upon a public majority vote of a quorum of the City Council, the Council 
may hold an executive session, which will not be open to the public, but for only the following purposes: 
 
 
- discussion or consideration of personnel matters (A.R.S. §38-431.03 (A)(1)); 
- discussion or consideration of records exempt by law from public inspection (A.R.S. §38-401.03 (A)
(2)); 
- discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3)); 
- discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that 
are the subject of negotiations, in pending or contemplated litigation, or in settlement discussions 
conducted in order to avoid or resolve litigation (A.R.S.§38-431.03 (a)(4)); 
- discussion or consultation with designated representatives of the city in order to consider its position 
and instruct its representatives regarding negotiations with employee organizations (A.R.S. §38-431.03 
(A)(5)); or  
- discussion, consultation or consideration for international and interstate negotiations or for negotiations 
by a city or town, or its designated representatives, with members of a tribal council, or its designated 
representatives, of an Indian reservation located within or adjacent to the city or town. A.R.S. §38-
401.03 (A)(6)). 
- discussing or consulting with designated representatives of the city in order to consider its position and 
instruct its representatives regarding negotiations for the purchase, sale or lease of real property (A.R.S. 
§38-431.03 (A)(7)).  
 
Confidentiality Requirements Pursuant to A.R.S. §38-431.03(C)(D): Any person receiving executive 
session information pursuant to A.R.S. §38-431.02 shall not disclose that information except to the 
Attorney General or County Attorney by agreement of the City Council, or as otherwise ordered by a 



 
 

court of competent jurisdiction.  
 
The council may vote to hold an executive session for the purpose of obtaining legal advice from the 
Board’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38-431.03(A)(3). 

M. Adjournment:

 
SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED:  September 1, 2016 at 2:25 PM  

 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NE EDS, INCLUDING LARGE 
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 September 6, 2016 @ 6:15:00 PM 
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 Council Meeting Date: September 6, 2016 Contact Person: Bob Wingenroth, City Manager

Submitting Department: City Mgr District: Citywide

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Presentation of the 2016 Mission: Lifeline® EMS Gold Level Recognition Award

Motion:

N/A

Background:

Ron Loomis RN, Senior Regional Director, from the American Heart Association will present 2016 Mission: 
Lifeline® EMS Gold Level Recognition Award.

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:

Click to download

No Attachments Available 

 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 September 6, 2016 @ 6:15:00 PM 

  Back  Print 

 Council Meeting Date: September 6, 2016 Contact Person: John Heffelfinger

Submitting Department: Police District: 1

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to authorization to accept a grant from the Firehouse Subs Public 
Safety Foundation for one Automated External Defibrillator (AED); Resolution # 2016-111.

Motion:

I move to approve Resolution # 2016-111.

Background:

Firehouse Subs partners with local police departments utilizing their Firehouse Subs Public Safety 
Foundation, and awards one (1) Automated External Defibrillator (AED) to area police departments to 
celebrate their 1,000 stores. The local Firehouse Subs business owner, Ed Cunningham, contacted the 
Surprise Police Department and notified the department of the grant opportunity.

Objective Analysis:

The mobile AED will allow an additional piece of life saving equipment for first responders to use on 
cardiac patients, improving chances of survival until fire and medical personnel arrive and can render 
aid, and will have a positive impact on the City of Surprise.

Policy Compliant:

If awarded, approval for the acceptance of the grant is within policy.

Financial Impact:

None at this time. This grant award does not include funding of any kind and no operating costs are 
anticipated as a result of accepting the AED.

Budget Impact:

None at this time. This grant award does not include funding of any kind.

FTE Impact:

 



This item does not impact the overall full-time equivalent count.

ATTACHMENTS:

Click to download

 Grant Application 

 Award announcement 

 Resolution 16-111 
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John Heffelfinger

From: Mike Donovan

Sent: Tuesday, August 16, 2016 8:07 AM

To: Mary Truhler

Cc: John Heffelfinger; Brian Carmichael; Jeanine Jerkovic; Timothy Klarkowski

Subject: FW: AED Order Placed

FYI 

 

Mike Donovan, Lieutenant 
Surprise Police Department 
14250 W. Statler Plaza, Suite 103 
Surprise, AZ 85374-7481 
623.222.4260 (Office) 
email: mike.donovan@surpriseaz.gov 

 

         "If it's Predictable - it's Preventable!" 

 
Please note that my office hours are Monday – Thursday, 7:00 a.m. to 5:00 p.m. 

 

 

From: Firehouse Subs Public Safety Foundation [mailto:foundation@firehousesubs.com]  

Sent: Friday, August 12, 2016 6:50 AM 
To: Mike Donovan 

Cc: Firehouse Subs Public Safety Foundation; Ed Cunningham 
Subject: AED Order Placed 

 
Mike, 

Congratulations again on your Firehouse Subs Public Safety Foundation AED award. The AED has been ordered 

and will be shipped to you directly. You should expect to receive the AED within 4-6 weeks.  We look forward to 

the impact this equipment will have on your community. 
 

Thanks for all you do. 
 

--  
 

Robin, Brady, Gina, Jackie, Meghan & Nancy 

Firehouse Subs Public Safety Foundation 
foundation@firehousesubs.com 

 

FirehouseSubs.com/Foundation 

 

Twitter      Facebook 

 

CONFIDENTIALITY NOTICE: The information and attachments contained in this electronic communication are confidential and intended only 
for the use of the intended recipients. If you are not an intended recipient, you are hereby notified that any review, use, dissemination, 
distribution or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify us 
immediately of the error by return e-mail and please permanently remove any copies of this message from your system and do not retain any 
copies, whether in electronic or physical form or otherwise. 
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Resolution #2016-111 
RFLS #: 5286 
Rev 01/16 

 

RESOLUTION # 2016-111 

 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 

OF SURPRISE, ARIZONA AUTHORIZING THE CITY TO ACCEPT 

A GRANT FROM FIREHOUSE SUBS PUBLIC SAFETY 

FOUNDATION FOR A DEFIBRILLATOR. 
 

 
WHEREAS, the Firehouse Subs Public Safety Foundation makes award 

grants to local agencies, especially awarding Automated External Defibrillators (AED); 
 

WHEREAS, the City of Surprise Police Department was awarded an AED 
through the efforts of local Firehouse Subs business owner Ed Cunningham; 

 

WHEREAS, accepting the AED grant will provide a valuable piece of life saving 
equipment for first responders, increasing the chances of survival for cardiac patients 
until fire and medical personnel render aid; 

 

WHEREAS, grant award is the award of personal property, not monies, 
therefore the grant award does not require any budgetary adjustment; and 

 

WHEREAS, the City of Surprise Administrative Policies requires the approval 
of the Mayor and Council prior to the acceptance of grant awards. 

 

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 

City of Surprise, Arizona, as follows. 
 
Section 1. The City of Surprise is authorized to 1 (one) Automatic External 

Defibrillator from the Firehouse Subs Public Safety Foundation for the City of Surprise, 
acting through its Police Department, to be able to better prepared to properly deal 
with persons they encounter who may have a cardiac episode. 

 
 
Section 2.   The City Manager Bob Wingenroth, or his designees, is hereby 

authorized to conduct all negotiations and to execute and submit all documents and 
other necessary or desirable instruments in connection with this grant 
application and, if awarded in whole or in part, the grant acceptance. 

 
 

 

 

 

 

SIGNATURES ON NEXT PAGE 

 



Resolution #2016-111 
RFLS #: 5286 
Rev 01/16 

 

 

APPROVED AND ADOPTED this  day of ____  , 2016. 
 
 
      

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
 



 

 

CITY OF SURPRISE 
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 September 6, 2016 @ 6:15:00 PM 
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 Council Meeting Date: September 6, 2016 Contact Person: Sherry Ann Aguilar, City Clerk

Submitting Department: District: Citywide

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on the meeting minutes of August 16, 2016 Regular City Council Work 
Session and Regular City Council Meeting.

Motion:

I move to approve the meeting minutes.

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:

Click to download

 



 Work Session Minutes 

 Regular Council Meeting Minutes 

 Call to Public 

 Item 7 

 Item 10 - Murr 

 Item 10 O'Grady 

 Item 10 Mankiewicz 



                        CITY OF SURPRISE   
            Regular City Council Work Session Minutes   
                    16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, August 16, 2016 @ 04:30 PM  

 

 
 

Call to Order  
 
Roll Call  
 
Mayor Wolcott called the Regular City Council Work Session to order at 04:30 p.m. at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374 , on Tuesday, August 16, 2016. Also in attendance with Mayor Wolcott were 
Vice Mayor Biundo, Council Member Winters, Council Member Williams, Council 
Member Villanueva, Council Member Hall, and Council Member Tande.  

 
Staff 
Present:  

 
City Manager, Bob Wingenroth, City Attorney, Robert Wingo, and City 
Clerk, Sherry Ann Aguilar.  

 
Pledge of Allegiance  
 
Call to the Public  
 
Denise Garcia - Surprise Towne Center, presented an update on how the impact of the 
Bell/Grand project has affected our businesses.  April through October, as a design 
build project.  The construction and closure of Bell Road would cause 22%, temporary 
loss of 1,100 jobs.  The real impacts have been significant retails sales by the tenants, 
big box sales have decreased 25 - 45%.  Businesses are saying they don't have if we 
can continue.  It feels like these tenants are missing what is going on in the economy 
these days, not seeing it here at all.  The number of transactions are down, they are the 
drivers of the traffic to the center.  We are trying to keep together through this 
construction but it has had a huge impact.  We wanted to update the Council 
tonight.  Working on a new sign package for visibility. 
 
Regular Agenda Item - Non-Public Hearing  
 
1 – Presentation and discussion pertaining to the 2016 College Baseball and 
Spring Training season -  NO ACTION  
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57718
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57719
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57726
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57730
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57730


Regular City Council Work Session Minutes – August 16, 2016 – Page 2 
 
 
CRS Director, Mark Coronado gave an overview and update regarding the 2016 Spring 
Training College Baseball Clinic.  A powerpoint presentation was presented.   
 
Regional television across the country, showed televised games for 2016.   
 
Chart of Spring Training Revenue 
 
Attendance stats are the highest ever to date.   
 
Mr. Coronado - I would like to thank all departments in the City, this is a city wide 
endeavor, a lot of work behind the scenes.  
 
Council Member Williams - You guys did an outstanding job, well-oiled machine for your 
department.  NLB Network is a National station and great publicity for Surprise.  There 
is not another facility like Surprise stadium.  Great work.   
 
Mayor Wolcott  - Thanked everyone.  
 
Council Member Villanueva - Congrats to you Mark, I know you have a great staff 
working behind you. 
 
2 – Presentation and discussion pertaining to Ordinances # 2016-25 and #2016-
26, formally creating an Audit Committee and Internal Audit Program, respectively 
- NO ACTION  
 
City Manager Wingenroth and Internal Auditor, Carol Holley.  Ms. Holley gave a 
powerpoint presentation for the City Audit Program and presented two ordinances that 
will be critical to the auditing process. 
 
3 – Presentation and discussion pertaining to an update of the Bell and Grand 
Intersection Improvement Project and business outreach efforts - NO ACTION  
 
ACM, Mike Frazier started off the presentation with highlights of speakers.   
 
Brock Bernhardt, ADOT - Gave a construction and traffic update, we are at Phase 3B.  
 
Karl Zook - Gave an overview of traffic issues and update for the Public Works 
Department.   
 
 
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57731
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57731
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57731
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57732
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4224&meta_id=57732


Regular City Council Work Session Minutes – August 16, 2016 – Page 3 
 
 
Finance Director, Lindsey Duncan - Gave a local sales tax estimate for Bell and Grand 
Intersection impact.  The overall estimated impact would be roughly $1,000,000.  When 
we look at this for our overall sales tax period, it is down about 18% for the year.  2.6 
million below our estimate.   
 
Council Member Tande - How long do you think we will have sales tax receipts, in a 
month or two?   
 
Ms. Duncan - Yes correct.   
 
Council Member Hall - Good job responding and adjusting, looks like we can stay within 
budget with the impacts.   
 
Mayor Wolcott - I really appreciate our team's efforts to respond immediately to our 
businesses needs.   
 
Economic Development Director, Jeanine Jerkovic - Community Outreach Update - 
Marketing strategies reviewed.  Shop Surprise Digital Campaign Update.   
 
Council Member Winters - Great job on this project, this is the biggest thing that has hit 
the west valley, not hearing very many complaints.   
 
Council Member Hall - So proud of your coordination and efforts to the Bell/Grand 
Project, at the same time I am very sensitive to the small businesses, and I appreciate 
this.   
 
Council Member Tande - I appreciate all these shop local campaigns and creative 
efforts you are using for our residents and businesses.   
 
Mayor Wolcott - Clearly what you all have done has been very creative, it is amazing 
the collaborative efforts for this project.  Thank you so much for driving this business to 
the shopping centers. 
 
Executive Session  
 
Adjournment  
 
Council Member Tande made the motion to adjourn the Regular City Council Work 
Session of August 16, 2016 at 5:25 PM.  Council Member Hall seconded the 
motion.  Seven yes votes.  Motion carried. 
 
 
 



Regular City Council Work Session Minutes – August 16, 2016 – Page 4 
 
 
 

__________________________  
Sharon R. Wolcott, Mayor  

 
 
 

ATTEST:  
 
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 

CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Work Session of Tuesday, August 16, 2016.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 



                    CITY OF SURPRISE   
            Regular City Council Meeting Minutes   
                    16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, August 16, 2016 @ 06:05 PM  

 

 
 

Call to Order  
 
Roll Call  
 
Mayor Wolcott called the Regular City Council Meeting to order at 06:05 p.m. at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374 , on Tuesday, August 16, 2016. Also in attendance with Mayor Wolcott were 
Vice Mayor Biundo, Council Member Winters, Council Member Williams, Council 
Member Villanueva, Council Member Hall, and Council Member Tande.  

 
Staff 
Present:  

 
City Manager, Bob Wingenroth, City Attorney, Robert Wingo, and City 
Clerk, Sherry Ann Aguilar.  

 
Pledge of Allegiance  
 
Proclamation and Community Acknowledgements  
 
City Manager Report  
 
City Attorney Report  
 
City Clerk Report  
 
City Clerk Aguilar reported on: Aug. 19 - Independent voters need to request a ballot, or 
vote at city hall by Aug. 26, or go to polls on Aug. 30. 
 
Call to the Public  
 
Mayor Wolcott read the rules for addressing City Council. 
 
Bill Cherilla - 15 year resident in Surprise.  Thanked Mr. Biundo, Winters & Hall for 
voting against the tax increase. 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57749
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57751
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57753
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57754
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57755
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Letter read by City Clerk Aguilar on behalf of JoAnna Mankiewicz regarding Southwest 
Gas rate increase. 
 
Consent Agenda  
 
1 – Consideration and action pertaining to approval of the final plat entitled "A 
Final Plat of the Spa 1 Water Reclamation Facility" ,a property generally located at 
the southeast corner of Cactus Road and Litchfield Road - APPROVED  
 
2 – Consideration and action pertaining to acceptance of maintenance of the 
streets and public utility improvements at Desert Oasis Parcel 14C, generally 
located northeast of 175th Avenue and Maya Way;  Resolution # 2016-104 - 
APPROVED  
 
3 – Consideration and action pertaining to acceptance of maintenance of the 
streets and public utility improvements at Desert Oasis Parcel 11, generally 
located west of 171st Avenue and Hedgehog Place;  Resolution # 2016-103 - 
APPROVED  
 
Council Member Winters made the motion to approve Resolution 2016-103 with the 
corrected exhibit to the resolution.  Council Member Tande seconded the 
motion.  Seven yes votes.  Motion carried. 
 
4 – Consideration and action on the meeting minutes of August 5, 2016 Regular 
City Council Meeting - APPROVED  
 
5 – Consideration and action on a request by Amy Phillips for a series #12 
License (1207A710) for Babbo’s Italian Eatery located at 16433 W. Bell Road, 
Surprise, AZ 85374 - APPROVED  
 
Council Member Williams made the motion to approve the consent agenda, excluding 
item #3.  Council Member Tande seconded the motion.  Seven yes votes.  Motion 
carried. 
 
Regular Agenda Item - Public Hearing  
 
6 – Consideration and action pertaining to rezoning approximately 176 acres of 
City owned property located at the southeast corner of Litchfield Road and 
Cactus Road from Residential Ranch (RR) to Public Facility (PF); Ordinance # 
2016-23 - APPROVED  
 
 
 

http://surpriseaz.granicus.com/MetaViewer.php?view_id=&clip_id=4225&meta_id=57828
http://surpriseaz.granicus.com/MetaViewer.php?view_id=&clip_id=4225&meta_id=57828
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57758
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57761
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57761
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57761
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57761
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57765
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57765
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57765
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57765
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City Planner, Sergio Angulo gave a presentation on this item.  
 
Council Member Hall made the motion to approve Ordinance 2016-13.  Council Member 
Williams seconded the motion.  Seven yes votes.  Motion carried. 
 
7 – Consideration and action pertaining to approval of a Major Amendment to the 
Sierra Verde PAD, by modifying development standards and permitting  attached 
and detached rental housing units on Parcel 8, an approximately 14.83 acre 
property located generally on the Southwest corner of Greenway and Litchfield 
Roads; Ordinance # 2016-22 - APPROVED  
 
City Planner, Hobart Wingard gave a powerpoint presentation regarding this item. 
 
Council Member Hall - what is allowable number of units? 
 
Mr. Wingard - currently 234 
 
Council Member Hall - finished PAD height? 
 
Mr. Wingard - there is an opportunity to put another block on their wall. 
 
Council Member Hall - Gas, is it in units or just swimming pool? 
 
The applicant - Paul Gilbert did not have the answer to the question but will get back to 
City Council. 
 
Council Member Hall - small back yard maintained by whom? 
 
Mr. Wingard - maintained by the management company. 
 
Council Member Hall - how many fire accesses? 
 
Mr. Wingard - four accesses. 
 
Public comments: 
 
Letter read by City Clerk Aguilar on behalf of Leo and JoAnna Mankiewicz regarding 
item #7. 
 
Regular Agenda Item - Non-Public Hearing  
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57767
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57767
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57767
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57767
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57767
http://surpriseaz.granicus.com/MetaViewer.php?view_id=&clip_id=4225&meta_id=57842
http://surpriseaz.granicus.com/MetaViewer.php?view_id=&clip_id=4225&meta_id=57842
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8 – Consideration and action pertaining to a fiscal year 2017 budget amendment 
reallocating appropriations from various funds for the fiscal year 2017 budget and 
adjusting budget authority; Resolution # 2016-102 - APPROVED  
 
Finance Director, Lindsey Duncan gave a presentation regarding this item.  
 
Council Member Williams made the motion to approve Resolution 2016-102.  Council 
Member Winters seconded the motion.  Seven yes votes.  Motion carried. 
 
9 – Consideration and action pertaining to support of the League of Arizona Cities 
and Towns 2017 Legislative Resolutions - APPROVED  
 
DCM, Nicole Lance gave a presentation for this item.   
 
Council Member Williams - It's nice to see Surprise taking the leadership role and 
strongly supported.  What is the current temperature of EDRA?  What other cities are 
behind us in this effort?   
 
Council Member Hall - Excited about the EDRA, I concur with Council Member Tande. 
 
Council Member Williams made the motion to support the 2017 League Resolutions 
consistent with the attached summary chart. Council Member Winters seconded the 
motion.  Seven yes votes.  Motion carried. 
 
10 – Consideration and action pertaining to the August 8, 2016 ethics complaint 
filed by Vice-Mayor, Jim Biundo against Mayor,  Sharon Wolcott based on her 
campaigning and fundraising for candidates for Surprise City Council under the 
auspices of the official title of "Mayor" - REPRIMANDED MAYOR WOLCOTT 
BASED ON RULE 8 ADVOCACY  
 
Mayor Wolcott commented on changes to the seating arrangements.  She passed the 
gavel over to Council Member Tande and City Attorney Wingo stepped down from this 
item due to conflict of interest and asked outside legal counsel, Attorney Verburg took 
over for this item.   
 
Mayor Wolcott referred to the Council Policies, Rules and Procedures Handbook. 
 
Attorney Verburg explained the proceedings. 
 
Council Member Tande asked City Clerk Aguilar to read item 10.  
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10 – Consideration and action pertaining to the August 8, 2016 ethics complaint 
filed by Vice-Mayor, Jim Biundo against Mayor, Sharon Wolcott based on her 
campaigning and fundraising for candidates for Surprise City Council under the 
auspices of the official title of "Mayor". 
 
Mayor Wolcott - I move to dismiss this item, which I believe is improperly before 
us.  The complaint refers to a violation of ethics; there is no ethics policy in the City 
Council/Surprise City Code.  Any action or discussion of this item has the effect of 
abridging my constitutional rights to freedom of speech.  Therefore, I move to 
dismiss.  Council Member Tande seconded the motion. 
 
Mayor Wolcott - first, I would like to thank the citizens of Surprise for the outpouring of 
support that I have been receiving over the last few days.  It truly is an honor and a 
privilege to serve the people as Mayor and I am excited about all the great things that 
are going on in our community.  From the upcoming WESTMEC Campus to the IRIS 
USA opening.  Surprise is full of great news and our vision is finally coming 
together.  People across the valley and around the country are finally beginning to see 
what we have known for some time.  Surprise is a wonderful community and a great 
place to live and do business.  That is why it is so disappointing to be up here watching 
in disbelief as some of my colleagues on this City Council try to stop this momentum.  I 
am disheartened by their efforts to create headlines and confusions rather than govern 
responsibly.  I truly believe that as elected officials it is not only our role but our 
responsibility to embody the best for our city not the worst.  Surprise is my home and I 
love living here and I'm deeply saddened to see the city displayed in such a negative 
and hateful way.  With people corrupting their offices and wasting taxpayer funds to 
conduct what basically comes down to a political kangaroo court masquerading as 
legitimate Council business.  They are creating confusion and controversy rather than 
focusing their efforts to gain consensus and cooperation  on issues that actually 
matter.  This item shouldn't even be on the agenda, it is wrong and I apologize to the 
citizens of Surprise for this misuse of city resources.  However, since we are talking 
about the Policies and Procedures Manual I think a little bit of context might be helpful.   
 
Over 2000 years ago the citizens of Athens Greece recited the Athenian Oath, I believe 
that the oath is a timeless reminder of our civic responsibility and I quote:  "We will 
never bring disgrace on this our City by an act of dishonesty or cowardice. We will fight 
for the ideals and Sacred Things of the City both alone and with many. We will revere 
and obey the City's laws, and will do our best to incite a like reverence and respect in 
those above us who are prone to annul them or set them at naught. We will strive 
unceasingly to quicken the public's sense of civic duty. Thus, in all these ways, we will 
transmit this city not only, not less, but greater and more beautiful than it was 
transmitted to us." 
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Recognizing Council Member Biundo's skill with words, I called upon him to lead an 
effort to clean up our city code which had become littered with 74 pages of gotcha 
politics and replaced them with simple, transparent guidelines to remind us of our duty 
to each other as well as the citizens we serve and the entity of the city itself.  I wanted it 
to reflect the values of  embraced by this City Council.  My contribution to this handbook 
was to place the Athenian Oath at the beginning of our Policies and Procedures Manual 
as a reminder of our civic duty and the historical context in which we should conduct our 
offices. Perhaps some of my colleagues missed it while they were furiously 
turning through the pages looking for charges to level at me.  I strive every day to leave 
this city a better and more beautiful community this is why I work so hard to focus on 
issues that are important to our residents and business community.  I ran for office to 
make a difference I have been engaged in countless efforts to improve our community 
and have always openly shared my opinions on the future of Surprise.  Not only is it my 
First Amendment right but it is my duty, educating voters on issues, elections and 
candidates who will impact the future of this community is something that I'm going to 
continue to do not just because it's within my right to do it but because it is the right 
thing to do.  Elected leaders across this valley, across the state and across the country 
do the same thing every day and our founding fathers would expect nothing less of 
us.  There are times when my colleagues may not like what I have to say or may not 
agree with my position that is their prerogative that's what makes this democracy 
great.  People coming together to discuss issues, find solutions and protect the 
American way of life.  However, they do not have the right to misuse taxpayer dollars 
and to abuse their office to haul me before the public simply because they don't like 
what I have to say.  It is wrong and it is hurtful to this city.  Surprise is no longer a small 
town it is big complex city with important issues as one of the fastest growing cities in 
the country the eyes of the public are on us and we must act in a manner that makes 
our residents proud to call Surprise home.  We should be telling the great story of our 
city, the story we all know. It is of our city's deserved status bright star with an 
impressive resolve to grow and prosper in spite of economic challenges and divisive 
politics.  But instead we are stuck with this, this will be why Surprise is in the news 
again, news fed by a constant stream of whisper campaigns and dissension in the body 
politic.  It is wrong and sad it is unfortunate how much staff, manpower and city 
resources were wasted in this witch hunt.  It is a fiscally irresponsible use of tax payer 
dollars and likely violates state laws regarding public dollars.  It speaks to the very 
reason why I have chosen not to support some of these people for their re-
election.  They are calling my ethics into question to mask their own ethical and legal 
violations they are abusing City Hall to play politics and make personal attacks from the 
dais to score political points.  One of my favorite quotes is from Barry Goldwater and I 
quote "to disagree one doesn't have to be disagreeable"  These actions are more 
than disagreeable they are reprehensible.  I will not stand idly by while my opponents 
try to challenge my fundamental First Amendment right with a trumped up 
allegation that really alleges no real wrong doing.  This is the type of behavior that 
people are fed up with and so many people are turned off politics.  The people of  
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Surprise have shown me overwhelming support and acknowledgement for my 
leadership and accomplishments these past five years but clearly my opponents are on 
this dais as demonstrated by the most unfortunate spectacle.  They use the council 
chamber to blacken the eye of our City they claim to cherish for political gain.  Our 
citizens deserve a council that can get along and find ways to address issues that our 
impacting our community through consensus and compromise.  Our citizens deserve a 
council that values team work and strives to work together even when they are on 
opposing opinion.  Healthy debate is hallmark of a strong democracy and this display is 
not  healthy for our city.  It is harmful and if left to fester it will consume us. This is why I 
am choosing to speak up and why I chose not to stay quiet as I have this past 26 
months.  While my opponents endeavor to undermine me both personally and the office 
of Mayor in ways which themselves insult the spirit of the council policies and 
procedures manual.  My accuser hopes the event will affirm the integrity of the city's 
ethics policy which does not exist.  I believe this spectacle only proves that the policy 
invokes needs work.  Mr. Biundo fails to understand that our Constitution's First 
Amendment guarantees that no law and certainly no handbook shall be made to 
abridge the freedom of speech.  Lest anyone be confused I will gladly lend you my copy 
for your further examination.  I am proud of whom I have chosen to endorse but I will 
leave my explanation of why to a more appropriate forum.  I respect that other people 
have different opinions on these elections and there is a time and a place for those to 
be expressed now is not the time and this is not the place.  Politics is what happens 
during campaigns out in the public, governing is what happens within these walls.  We 
need to set aside these issue and get back to the real task at hand, governing. 
 
Mayor Wolcott asked her legal counsel to step forward on her behalf. 
 
Mary O'Grady, Attorney representing Mayor Wolcott read aloud a letter by Mrs. O'Grady 
that was sent to the entire City Council.  She asked that the complaint simply be 
withdrawn. 
 
Letter submitted to City Clerk Aguilar for the record by Attorney Mary R. O’Grady 
 
Vice Mayor Biundo called for the question. 
 
City Clerk Aguilar conducted a roll call vote.  Council Member Tande - yes; Council 
Member Hall - no; Council Member Villanueva - no;  Council Member Biundo - no; 
Council Member Williams - yes;  Council Member Winters - no and Mayor Wolcott - 
yes.  3 yes votes and 4 no votes to dismiss the item.  Motion failed. 
 
Vice Mayor Biundo thanked those who have encouraged me to bring this forward.  If the 
Mayor had indicated that she was conducting all the campaigning activities as a private 
citizen and not under the hospices of the official title of the Office of Mayor (Rule 8), we 
wouldn't be here.  If the City of Surprise had no official policies governing conduct of its  

http://surpriseaz.granicus.com/MetaViewer.php?view_id=&clip_id=4225&meta_id=57854


Regular City Council Meeting Minutes – August 16, 2016 – Page 8 
 
 
officials, the ethical and professional conduct of its officials, we wouldn't be here.  The 
Mayor did not make that distinction and the city does have very exact policies governing 
ethical and professional conduct.  The core of my complaint is that campaigning under 
the hospices of the official title of Mayor, Mayor Wolcott breached the rules of conduct 
as delineated in the Council approved City of Surprise Policies and Procedures Manual 
as adopted in September 2014.  Which again, serves as Council guide for ethical and 
professional behavior.  When we all took our Oaths of Office we took a solemn oath "to 
abide by all official ordinances, policies and procedures of the City of the Surprise." It 
does not say not as we think they should be or could be or must be but as they are.  On 
page 16 of the manual it states "Members have a duty to report if another member if 
another member has violated law or policy."  I submit that Mayor did violate policy in 
campaigning under the hospices of Mayor. If I did not bring it forward, I would be in 
violation of the very policies to which I am making reference.  Let me be clear at the 
outset there is absolutely no question of the Mayor's legal right to do so. It's in doing so 
that she breached official policies to which she took an Oath of Office as we all did.  Let 
me be a little more specific, Rule of Conduct 3 - "the professional conduct must be void 
of even the appearance of impropriety," which an interesting irony.  One can't make a 
phone call from the office phone or use a sheet of city letterhead but it is deemed legal 
to use the title that represents that entire office.  The legality not withstanding it is 
reasonable to assume that one would be expected to conclude beforehand that hosting 
fundraisers for whomever issuing robocalls and mailing promotional flyers in the official 
capacity of Mayor rather than as a private citizen would give a clear appearance of 
impropriety and it did, by the numerous phone calls, emails and comments I and others 
received.   
 
Here is a small sampling of some of those.  I am an old Mayor from Huntington Beach 
California and I am shocked that Mayor Wolcott is endorsing a campaign, I am 
outraged.  Is what she's doing ethical?  Why would anyone do this?  I've never seen 
anything like this in a local election, someone has to stop this.  There were more. 
 
Rule of conduct 1 - "Members will work for the common good of the city of Surprise and 
not for any private or personal interest." 
 
In a July 27th article in the Arizona Republic,  Mayor Wolcott gave her personal opinion 
"new blood on the Council is a good thing." Fact, one of those for whom she's 
campaigned aggressively has declared publically support for at least two major 
positions which she advocated recently but she did not prevail.  Fact, the two 
incumbents which she seeks to replace with "new blood", have challenged some of her 
major positions.  I submit that those reveal that she is acting in her self-declared 
personal interest and not necessarily in the best interest of the city.   
 
Rule of Conduct 8 - perhaps the most important of these. "Any statements or written 
correspondence should reflect clearly that the position taken is that of the individual in  
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his/her personal capacity."  In order to make that clear distinction we as public office 
often will feel the need to preface by saying "I am speaking to you, or writing to you as a 
private citizen" not in the capacity of x or y or z.  That practice is not evident here, in fact 
there was a designed deliberate effort to use the official title of Mayor.  In a standalone 
context it's legal to campaign to use the title of Mayor but as public officials we don't 
operate in standalone context we have policies, we have procedures, we swear 
oaths.  Throughout campaigning the Mayor clearly in my judgment has not met the 
requisite requirement of Rule 8 regarding advocacy. 
 
Lastly, in the Policies and Procedures Manual there is a statement commitment which 
we all signed when it was adopted.  It reads in part that members "will avoid and 
discourage conduct that is divisive or harmful to the best interest of the city." Aggressive 
campaigning under the hospices of the title Mayor to remove two incumbents from a 
council over which she is the presiding officer is by definition divisive.  I believe there is 
a sufficient basis to conclude that Mayor Wolcott has breached aspects of Rules of 
Conduct of the City of Surprise as delineated in the City of Surprise Policies and 
Procedures Manual as adopted by Council in September 2014. 
 
To summarize, taking our Oath of Office, we all swore to God that we would uphold the 
policies and procedures of the City of Surprise including those that are contained in 
the manual.  We don't have the option to unilaterally decide to which ones we want to 
adhere and which ones we want to ignore because we don't agree with them or 
because we think they are faulty or because we think they are limiting our free speech 
or for any other reason.  Unless we want to usher in a period of civic disobedience in 
local governance.  Should the Policies and Procedure Manual be reviewed? Of 
course.  Should some policy changes be made? Perhaps.  We have as a Council the 
collective authority to do that.  We have already heard and perhaps will continue to hear 
declarations in constitutionality and freedom of speech, those are very precious indeed. 
If those who are declaring that the policies abrogate those rights then it's incumbent 
upon them to follow due process to get them changed.  Until such time as they may be 
changed, I and others on Council swore to uphold those policies as part of our solemn 
Oath of Office, that Oath of Office ought to mean something.  Did Mayor Wolcott's 
campaigning under the hospices of the title of Mayor breach one or more aspects of the 
existing rules of conduct as contained in the manual?  I believe there is clear reason to 
conclude that she did. 
 
Mayor Wolcott to all that I previously addressed and to all of my colleagues, I recall 
standing and taking the Oath of Office, it begins with the highest authority.  Which is the 
Constitution of the United States, to think that the First Amendment is not the highest 
authority over a Council policy and procedure of Surprise Arizona is on its face 
absurd.  It's obviously the majority of this Council's interpretation of the Council Policy 
and Procedures that it does have a higher authority than the Constitution.  It's clearly 
their need to view that as the highest authority giving them the reason to bring these  
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trumped up charges.  I believe enough evidence has been already supplied to dismiss 
this outright.  Clearly this is not going to happen and so we are in the territory and 
suspect that we are going to be here for a while. 
 
Council Member Winters - This is indeed a very sad day for the City, I'm saddened for 
the city, the residents, staff and Council.  This is a very simple issue it's not about the 
First Amendment or US Government.  I'm just a Council Member for a small city in 
Arizona but I take my Oath of Office very seriously.  We were all issued this book on 
Policies and Procedures and it's very evident that if a public official is going to campaign 
for anybody that person has that right, as long as they do it as a private citizen not if 
somebody on the City Council who because of two members doesn't get along with that 
person he/she wants to get rid of them.  I don't always agree with Vice Mayor Biundo or 
Council Member Villanueva but that's okay.  I'm not going to go out there and get them 
tossed off of Council because we don't agree, that's  the democratic process that's why 
there is seven of us up here.  We all come from different backgrounds, different 
educational backgrounds and different values. I'm sorry it has come to this state on the 
whole Mayor Wolcott has been a very good leader and a very good Mayor.  I think she 
made a mistake in robocalling people in the city saying that as the Mayor of Surprise 
she wanted you to vote for this person or that person or send out flyers in two different 
districts with her pictures on it saying as Mayor vote for this person or that person.  I 
don't think it's right or fair, it's not illegal but it's unethical and it's not a very good day for 
all of us including me.  It's a sad state of affairs when you have severed disagreements 
with our colleagues, but I have to stand up for what is right. 
 
Council Member Winters made the motion that the City Council sanctions Mayor 
Wolcott on an ethics violation as per the City of Surprise Policies and Procedures, Rule 
8. 
 
Attorney Verburg asked which sanction Council Member Winters would prefer. 
 
Council Member Winters stated "reprimand." 
 
Council Member Winters - let me read what I feel is the most pertinent passage in this 
manual.  Rule 8, Members must represent the official policies or positions of the city 
council to the best of their ability when designating as those delegates for the 
purpose.  When representing their individual opinions and positions, members must 
explicitly state that the member does not represent the City of Surprise or its Council, 
and will not allow the inference of such representation to exist.  Until and unless the 
Mayor and Council take an official position on an issue as a collective public body in a 
public meeting, any statement of written correspondence should reflect clearly that the 
position taken is that of the individual in his/her personal capacity.  I put myself in the  
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position of those in District 2 and District 3 who received this information I would think 
wow the Mayor called me and asked me to vote for this person for City Council. 
 
Council Member Tande - because of the nature of the motion, I think it would be 
appropriate that the Council consider whether or not they would want to recess for legal 
advice first. 
 
Attorney Verburg stated that he did not hear a second.  Council Member Biundo 
seconded the motion. 
 
Council Member Williams - I appreciate the value of each individual up here and it's 
evident that Vice Mayor Biundo has put a lot into this. I've looked at Rule 8 and what the 
question really came down to is you need to be dispassionate about it and it's hard to do 
that in this political realm because our relationships are so intimate.  In looking at this as 
dispassionately as possible and looking at Rule 8 which I focused on.  The spirit of Rule 
8 came about because we wanted to ensure that no one can endorse a policy as a 
representing the body the city the municipality this is the core of rule 8.  I think the title 
carries with us and that's why I voted to dismiss this. I'm not saying that I agree or 
disagree with the endorsements or the actions of the campaign, I'm simply looking at 
the issue passionately and objectively saying that the inference that the entire city 
endorses a specific candidate because of a title used to me is not reflective of rule 8. 
 
Council Member Villanueva - I would like to express my feelings about this, I am one of 
those that Mayor Wolcott would like to see office of this Board.  I am going to talk to you 
about how hard since I have been on this Council, I have worked so hard with my 
district and with the city.  The Mayor has never asked me or ever known what I have 
done and I have actually done some work that has made her look good.  She has never 
asked me or spoken to me all I know is that she wants me off of this board and has no 
idea what type of work I have done for this city.  She did mention earlier that our city is 
in very good shape, of course it is because she and the Council work 
together.  Just because we make a motion that she doesn't like.  Let's face it, this city is 
in better shape today than it was a year ago and the reason is because some of the 
decisions that we have made  We haven't made them because we are against her we 
made them for the betterment of the city. It has worked out we are in better shape today 
than a year ago and we all know that.   
 
There is an article in the paper that says that you were quoted in the AZ Republic 
stating that "having new blood on this Council every once in a while is a good thing, it's 
a good fresh set of eyes and it takes a look at the future of the city and I think that it's a 
positive thing." Maybe that's what she thinks, you obviously think that you are exempt 
from this statement and I guess you feel that your own statement doesn't apply to you 
but it does.  I don't feel that she has a right to tell us that she doesn't want us on this 
Council.  I think she should have stayed out of the election if we won we won if we didn't  
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then that's okay.  But for her to say that she doesn't want us on this Council for 
whatever reason and I don't think she can tell us why.  I have done a lot of work and I 
can say that I don't sit around I'm not a loud speaker but I'm a worker.  I think we have a 
good Council, we have made good decisions, we have good staff and the city is going in 
the right direction. What she means by having "good eye" on the Council when we are 
doing a good job, I don't know.  I'm very disturbed Mayor that you would not 
acknowledge my work since I've been here and I'm very disturbed that you didn't even 
acknowledge or tell me that you didn't want me on this Council, I'm very sad.  I am 
stating my disappointment and stating my disappointment with the shame that we have 
put the city in, I've had comments from all over the state.  Shame on all of us and 
shame on what has been happening.  We do need to discuss it we need to let the 
audience and residents know.  That's all I have to say is that I'm very disturbed about all 
of this. 
 
Council Member Tande - I would like to reemphasis that we have legal counsel 
available tonight. 
 
Council Member Tande is there a second to recess to executive session?  Mayor 
Wolcott seconded the motion. 
 
Vice Mayor Biundo called for a roll call vote on whether to go into executive session or 
not.  Council Member Tande seconded the motion.  Council Member Winters - no; 
Council Member Williams - no; Vice Mayor Biundo - no; Council Member - yes; Council 
Member Hall - no; Council Member Villanueva - no and Mayor Wolcott - yes.  Five no 
votes and two yes votes (Wolcott and Tande).  Motion failed to recess to executive 
session. 
 
Council Member Tande asked Mayor Wolcott's legal counsel to approach.  
 
Attorney O'Grady - candidly I'm glad on not your Lawyers, I'm glad I'm the Mayor's 
Lawyer.   This is the worst case I've ever seen of content based restrictions on the First 
Amendment.  Absolutely the worst record I've ever seen a public body make restricting 
someone's First Amendment and saying you think you're required to do so based on 
city policy and then refusing to get legal advice about what in the world you're doing.  A 
member of the Council gives you a path toward a Constitutional interpretation of the rule 
that you're talking about, which is this isn't about campaigns this is about policy 
issues.  This is not an action required by your policies if you believe otherwise and you 
don't give legal advice. Frankly, it is reckless and a callous disregard of the First 
Amendment.  This body cannot take that sort of action.  I'm sure you've had lectures in 
the past regarding 1983 responsibilities and that sort of thing and that's up to your 
Council.  This is an example on content based discrimination.  Here is what is out there 
in term of endorsements: Representative Rivero from Council Member Winters; Peoria  
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Mayor so and so endorsing an incumbent.  This Council cannot sanction the Mayor for 
her campaign speech or for quotes in the newspaper, that's the kind of speech that 
the First Amendment protects and I ask you not to take this action. Thank you. 
 
Council Member Tande - I would like to have the opportunity of legal advice.  This is the 
oath of office I took.  In Civics 101 you learn about the Constitution and that is what 
carries the weight.  And anything in conflict below that is illegal and not considered.  So 
in my opinion our policy doesn't read into it, what is being claimed here.  Even if it did 
it would be severed by the Constitution of the US.  It's unfortunate but this does create a 
slippery slope, we hear about it in the public that's how open meeting laws work.  I've 
been doing a lot of research, we do have the benefit of legal advice and if we heeded 
the legal advice this would be dismissed.  In my research there are legal opinions from 
Attorney General's Goddard and Brnovich both saying this is okay and it's actually a 
good thing that people use their title in this type of free speech.  Vice Mayor Biundo and 
I  both wrote ballot statements for the override.  He chose not to sign his name and I 
chose to sign my name at that time former Attorney General Goddard saying it was 
okay for us to do this.  I heard the Council has been endorsing, there was a letter in the 
newspaper where Council Member Winters used his title and it's perfectly okay.  This 
gets discussed through small town America and all over.  Unfortunately, it goes through 
lots of expenses some have risen to the US Supreme Court.  The US Supreme Court 
says this is okay.  We are potentially opening the door to future 
lawsuits from anybody in this area and is a serious mistake by the Council.  I really think 
we should go into and have the benefit of our Counsels advice on how all this plays out 
now that he's had the opportunity to hear us each speak on policy. 
 
Mayor Wolcott - It doesn't appear that the Council wishes to accept legal advice and we 
are attempting to create that path to expose the risk of the action being proposed.  I 
must say that I find it very ironic because as you said Council Member Winters was in 
the paper last week criticizing one of the candidates and used his title.  So my colleague 
making the motion is actually accusing me of the identical thing that he did. Council 
Member Tande is the Campaign Manager for one of my opponents for Mayor we have 
become friends.  We put our weapons away and try to work together. My opponent and 
I have become friends as well.  Council Member Tande, I believe you were endorsed by 
me when you ran for City Council.  You may have received endorsements from 
others.  I didn't see any admonition from Council that I shouldn't have done that.  You 
may all recall that Council Member Biundo was appointed to fill my seat when I stepped 
down to run for Mayor and shortly after when we changed the district lines against both 
me and Council Member Biundo's objection because we did not like the composition of 
the new districts because we felt it was creating more problems than it was 
solving. Council Member Biundo sought to be seated as new appointment in the new 
district and he had my support and didn't hear of any sanction from City Council.  But I 
heard from the public that they didn't like the fact that I had supported Council Member  
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Biundo.  We lost a dear friend and public servant and it was I that called Council 
Member Villanueva knowing that districts had changed much to our objection.  We knew 
that the district would change and limit the ability of the people living in the OTS from 
having an open voice.  I picked up the phone and called Council Member Villanueva.  I 
didn't hear any objection from Council when I called and asked Council Member 
Villanueva to serve in her husband's place.  The districts have changed the city has 
changed and there isn't one of us who hasn't done good things for this city.  But 
because things change sometimes it requires a fresh look. I was never asked for the 
endorsement for any member that sits here although I was asked by Council 
Member Winters.  When he was running he and his opposition both people who had 
worked equally hard on their campaign.  And I asked, do you really want me to do this, 
is it really that important to choose between two friends? They both said yes so I opted 
to endorsed the other candidate.  It has been painful but it was at the request of these 
two friends that I picked and I did.  I think it's clear that the Constitution, rulings of the 
Supreme Court and ruling of Attorney General have made it very clear that it's important 
for public officials to help educate you on what is best for the future of this city.  I don't 
condemn the work of anybody of this council but I look forward to always working as a 
team and trying to make the betterment of the community. Like I said earlier to deliver 
the city greater than it was delivered to us.  Mr. Chair I think the public is restless and 
they would like to be heard. 
 
Public Comments: 
 
Doc Sullivan - There is no violation she is exercising her right to free speech. Both 
Biundo and Villanueva used this meeting format to campaign. 
 
Johnny Melton - Supports Mayor being able to practice free speech.  This behavior has 
no place in this Council. 
 
Ed Hanzel - It's a shame that the Council has not grown up with the city.  Involved in 
bickering and small town politics than in solving real problems that we face. 
 
Pam Hilinski - Sharon Wolcott is the Mayor and entitled to her First Amendment rights, 
she's entitled to voice an advocate her opinion.  I suggest you all do the same before 
Surprise takes a step backwards. 
 
Ken Wright - I've been a part of these type of sessions.  If a violation has occurred has it 
occurred before?  The answer is yes, it has occurred.  Where were the people when 
they had an opportunity to run for Mayor? 
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Esther Lumm -  I saw the article in the paper and heard it on NPR. I'm not here because 
I think the Mayor committed something illegal.  I am old fashioned in thinking that our 
elected officials should follow a particular behavior to represent our residents.  The 
Mayor's actions were unprofessional and inappropriate. 
 
Charles Croghan - I'm very disappointed, this is not the way that government should be 
ran in this country.  Airing dirty laundry in public, handle it within your own offices if you 
would had the courage to do that. 
 
Richard Strnad - Born and raised in Arizona, saw Surprise when it was a gas station 
only.  If you look at how people vote a lot of times they just throw them all out and this is 
what you're going to do.  I'm here to support the Mayor. 
 
Tom Jackson - have been here since 1964.  This is ridiculous talk to four people, 
Rachel, Skip, Roland and Jim.  This is not a reality show, although very entertaining but 
not funny, get back to work. 
 
Larry Templeton - I'm troubled by this situation, each person was elected and each 
should represent your constituents.  This has been misconstrued and not a 
Constitutional violation.  Mayor getting aggravated with Council the way they voted, she 
held a fund-raiser.  This is an ethical violation, let's get passed it. 
 
Chet Chetkauskus - We don't need a lawyer to tell us about the Constitution or First 
Amendment.  This is an ethics question, were talking about morals you don't stack the 
deck.  He spoke of fundraisers and campaigning. 
 
City Clerk Aguilar read the following statement on behalf of Leo Mankiewicz 
 
City Clerk Aguilar read the following statement on behalf of Margie and William Murr 
 
Other Business  
 
Council Member Tande - add to a future work session a study on the topic of traffic at 
school sites throughout the city. Seconded by Council Member Winters. 
 
Council Member Tande - revisit the Policies and Procedures Handbook.  Seconded by 
Vice Mayor Biundo. 
 
Mayor and Council Reports - None  
 
City Attorney Wingo announced that the Counsel is not here at this time and suggested 
that the executive session matter be tabled to the next meeting. 
 

http://surpriseaz.granicus.com/MetaViewer.php?view_id=&clip_id=4225&meta_id=57898
http://surpriseaz.granicus.com/MetaViewer.php?view_id=&clip_id=4225&meta_id=57902
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Council Member Williams made the motion to table the executive session to the next 
Council Meeting.  Council Member Tande seconded the motion.  Seven yes 
votes.  Motion carried. 
 
Executive Session  
 

11.  Consideration and action to recess into executive session for discussion and 
consultation for legal advice with the City Attorney pertaining to litigation in 
Haga v. City of Surprise pursuant to A.R.S. 38-431.03 (A)(3).  

 
Adjournment  
 
Council Member Williams made the motion to adjourn the Regular City Council Meeting 
of August 16, 2016 at 8:57 PM.  Council Member Hall seconded the motion.  Seven yes 
votes.  Motion carried. 
 
 

__________________________  
Sharon R. Wolcott, Mayor  

 
 

ATTEST:  
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 

CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Meeting of Tuesday, August 16, 2016.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4225&meta_id=57779














 

 

CITY OF SURPRISE 
Regular City Council Meeting

 September 6, 2016 @ 6:15:00 PM 

  Back  Print 

 Council Meeting Date: September 6, 2016 Contact Person: David Kohlbeck, Public Works

Submitting Department: Public Works District: Citywide

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to approval the Third Amendment to the Intergovernmental 
Agreement (IGA) Between the City of Surprise and The Regional Public Transportation Authority for 
the City's FY2017 transit services; Resolution 2016-108.

Motion:

I move to approve Resolution 2016-108.

Background:

The City contracts with the Regional Public Transit Authority Valley Metro for all of its transit services. 
The IGA before you tonight reflects transit services that are planned as part of the FY2017 budget 
process.  
 
The services include the 571 Express Route and demand transit services through the Northwest Valley 
Dial-a-Ride contract, and participation is the Region-wide ADA Para-transit service.

Objective Analysis:

This action will allow the City to partner with the Region for both express bus service, and dial-a-ride 
service to residents of Surprise. The cost of these Regional services is estimated to be $1,330,800, the 
City's direct cost as outlined in the IGA is $915,000. By participating as a Regional partner and taking 
advantage of local and Federal grant monies, and offsetting fare revenue the City is avoiding additional 
costs related to these services of $415,800. The breakdown of costs is listed below. 
 
City costs for those services: (Paid to Valley Metro for services.) 
 
571 Express Route Service ~ $110,000. 
Dial-a-Ride ~ $805,000 includes Regional ADA service costs 
 
Regional Service Costs: (Retained by Valley Metro and applied to services.) 
 
571 Express Route Service ~ $125,800 El Mirage and Phoenix 

 



571 Express Route Service ~ $31,200 Regional Preventative Maintenance Allocation 
Dial-a-Ride ~ $48,300  
 
Federal Grant Monies (Retained by Valley Metro and applied to Dial-a-Ride services) 
 
Dial-a-Ride ~ $51,000  
 
Service Fares: (Retained by contractor and applied to services.) 
 
571 Express Route Fares ~ $73,400  
Dial-a-Ride Fares ~ $86,100

Policy Compliant:

This action is compliant with City and Council Policy.

Financial Impact:

This IGA is an ongoing annual contract for transit services. For FY2017, the total estimated amount the 
City will be obligated to pay for services provided under the contract is $915,000.

Budget Impact:

The FY2017 approved annual budget includes a total of $977,200 funding for transit services within the 
General and Arizona Lottery Fund (ALF). Funding within the ALF is dependent upon the total amount 
of local grant funds received. For FY2017, this amount is estimated to be $350,000.

FTE Impact:

There is no FTE impact associated with this item.

ATTACHMENTS:

Click to download

 Resolution 2016-108 



Resolution #2016-108 
RFLS #5253 
Rev 07/16 

RESOLUTION # 2016-108 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, APPROVING AN AMENDMENT TO 
AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE 
REGIONAL PUBLIC TRANSPORTATION AUTHORITY (RPTA) 
OF MARICOPA COUNTY AND THE CITY OF SURPRISE FOR 
TRANSIT SERVICE. 

 
WHEREAS, pursuant to Arizona Revised Statutes § 11-952, et seq., the City 

of Surprise has the authority to enter into intergovernmental agreements; 
 
WHEREAS, the RPTA has established a network of regional public 

transportation services within Maricopa County; 
 
WHEREAS, the City and RPTA, together with other Maricopa County cities, 

have provided a regional public transportation system; and  
 
WHEREAS, the parties now wish to approve the terms of renewal for the 

Transit Service Agreement entered into by the City of Surprise and the Regional 
Public Transportation Authority. 

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 

City of Surprise, Arizona, as follows. 
 
Section 1. The City of Surprise hereby agrees to amend the 

Intergovernmental Agreement between the Regional Public Transportation Authority 
(RPTA) and the City of Surprise for transit service, as attached. 

 
Section 2.   The Mayor is hereby authorized and directed to sign this 

Amendment to the Intergovernmental Agreement between the Regional Public 
Transportation Authority (RPTA) and the City of Surprise for transit service. 

 
APPROVED AND ADOPTED this  day of ____  , 2016. 
 
      

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 



Resolution #2016-108 
RFLS #5253 
Rev 07/16 

 
EXHIBIT A 

 
INTERGOVERNMENTAL AGREEMENT BETWEEN  

THE CITY OF SURPRISE AND REGIONAL PUBLIC TRANSPORTATION 
AUTHORITY (RPTA/VALLEY METRO) 
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THIRD AMENDMENT TO THE  

INTERGOVERNMENTAL AGREEMENT 

BETWEEN  

THE CITY OF SURPRISE  

AND 

THE REGIONAL PUBLIC TRANSPORTATION AUTHORITY 

CONTRACT # 166-75-2017 
 

 

 THIS AMENDMENT, effective  July 1, 2016, amends the Amended and Restated 

Intergovernmental Agreement Between the City of Surprise and the Regional Public Transit Authority, 

Contract # 166-75-2014 (the “Agreement”) entered into between the City of Surprise and the Regional 

Public Transportation Authority, dated July 1, 2013 as amended by the parties on July 1, 2014 and July 1, 

2015. 

 
The Agreement is hereby amended as follows: 
 

1. The following clause is added to “SECTION 2. SCOPE OF AGREEMENT.” 
 

Regional Dial-a-Ride Services (RDAR) (Schedule C) means a shared-ride, door-to-door 

transportation service operated for the purpose of transporting designated passengers, within 

designated time periods, between origins and destinations that would otherwise require travel on 

two or more local Dial-a-Ride systems. 
 

2. The following Schedules amend those Schedules of the Agreement entered into July 1, 

2015: 
 

The attached Schedule A amends Schedule A entered into July 1, 2015.  
 
The attached Schedule B amends Schedule B entered into July 1, 2015. 
 
The attached Schedule C amends Schedule C entered into July 1, 2015. 
 
The attached Schedule E amends Schedule E entered into July 1, 2015. 
 
 

All other terms of the Agreement remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, the Parties have each executed this Agreement effective July 1, 2016. 
 

REGIONAL PUBLIC TRANSPORTATION AUTHORITY (RPTA) 
 

 

By: _______________________________________ 

Scott W. Smith, Interim Chief Executive Officer 
 

 

APPROVED AS TO FORM: 
 

 

By:  ________________________________ 

Michael J. Minnaugh. General Counsel 

 

 

CITY OF SURPRISE 

 

 

By: __________________________________ 

 Sharon Wolcott, Mayor 

 

 

By:  _______________________ 

 Sherry Aguilar, City Clerk 

 
APPROVED AS TO FORM: 

 

By: _________________________ 

Robert Wingo, Member Attorney  
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SCHEDULE “A” REGIONALLY FUNDED FIXED ROUTE BUS SERVICE  
 

 
Sources of Project Operating Budget 
 
  
I. Regionally Funded Fixed Route Bus Service  $125,759.00  (including express) 
 
 

The above line represents the value of transit service paid for by the RPTA to the benefit of the City 

of Surprise.  The calculation to derive this figure is daily revenue miles of service x number of 

service days x cost per revenue mile of service. 

 

FY17 Fixed Route Estimate
RPTA Funded Service in the City of Surprise
Route 571

Funding RPTA

Level Route Physical  Total Miles  Gross Costs  FY17 Fares  PM  Net Cost
W 571 El Mir 10,162                 $72,215 (11,830)          ($6,622) $53,764
W 571 Phoe 13,877                 98,613             (17,576)          (9,042)          71,995         
Grand Total 24,039                 $170,829 ($29,406) ($15,664) $125,759
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SCHEDULE “B” – CITY FUNDED FIXED ROUTE BUS SERVICE COST ESTIMATE 
 

For the period July 1, 2016 to June 30, 2017 the City of Surprise will pay the Regional Public 
Transportation Authority $109,959.00 for bus service on Routes in Surprise. 
 
Payments made by the CITY to RPTA for operation of Bus Routes depicted in Schedule B shall 
consist of twelve (12) monthly installments of $9,163.25 commencing July 1, 2016 and shall 
become due within thirty (30) days of receiving an invoice from the RPTA. 
 
 

 
 

 

FY17 Fixed Route Estimate
RPTA Operated in the City of Surprise
Surprise Funded

Funding Surprise

Level Route Physical  Total Miles  Gross Costs  FY17 Fares  PM  Net Cost
W 571 Phoe 16,253          $115,498 ($20,582) ($10,590) $84,325
W 571 Surp 7,596            53,975          (23,392)        (4,949)          25,634          

Grand Total            23,849 $169,473 ($43,974) ($15,540) $109,959
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SCHEDULE “C” – NORTHWEST VALLEY AND REGIONAL DIAL A RIDE 

SERVICES AND FINANCIAL INFORMATION 

 

I. Sources of Project Operating Budget: 

FY 2016-2017 

 

For the period of time July 1, 2016 through June 30, 2017, the City of Surprise will pay 

RPTA an estimated amount of $760,000.00 for provision of Northwest Valley Dial-a-Ride 

Services (NWVDAR).  Payments will be made monthly based on total revenue miles traveled by 

CITY residents, boarding fees and other costs, less fare revenue. The cost per revenue mile 

charged to the CITY, boarding fees and other costs are established by the contract between the 

RPTA and the service provider.  City will pay RPTA monthly based on reconciliation of trips 

provided; grant monies and Proposition 400 monies applied, and shall become due within thirty 

(30) calendar days after the receipt of an invoice from RPTA. 

 

The goal of the Northwest Valley Dial-a-Ride (NWVDAR) is to enhance the mobility of 

senior citizens and persons with disabilities living in participating the cities and the Towns.  The 

NWVDAR provides service in the cities of Surprise and El Mirage, the Town of Youngtown and 

the unincorporated Sun City and Sun City West.  The NWVDAR call center coordinates 

transfers with adjoining communities.  
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SCHEDULE “C” – NORTHWEST VALLEY DIAL A RIDE SERVICES 
SPECIFICATIONS Cont. 

 

The program is intended to meet the requirements of the federal Americans with 

Disabilities Act as well as specific requirements established by participating jurisdictions. The 

following is a description of the service: 

 

1. Service Description 

 

NWVDAR is an advanced reservation, door-to-door, shared-ride paratransit system 

which serves trips beginning and ending within the Northwest Valley Dial-a-Ride service area. 

2. Program Eligibility 

 

Eligibility for most NWVDAR riders is determined by Valley Metro, based on either of 

the following two eligibility certification processes: 

 

• For ADA service: Individuals must go through the regionally adopted in-person 

eligibility assessment and certification process administered by Valley Metro and 

be certified as ADA eligible. 

• Non-ADA Regional Dial-a-Ride – Depending on the jurisdiction of residence, 

individuals must either be a senior age 65 or above or an ADA certified person 

with a disability. Individuals can apply as a senior by completing an application 

and providing documentation demonstrating age and jurisdiction of residence. 

Individuals with disabilities can use the same in-person functional ADA 

evaluation and certification process as described above. 

 

In addition, the City of Surprise permits residents who are not qualified as a senior or as a person 

with a disability to use NWVDAR on a space-available basis.  In the event that a participating 

jurisdiction wishes to provide NWVDAR to other residents, that jurisdiction must implement and 

manage its own eligibility certification process and provide the names, contact information, and 

any other appropriate information for eligible individuals to Valley Metro so that service can be 

provided in accordance with the jurisdiction’s eligibility policies and procedures. 
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SCHEDULE “C” – NORTHWEST VALLEY DIAL A RIDE SERVICES 
SPECIFICATIONS Cont. 

 

3. Restrictions/Priorities: 

 

There are no limitations of any kind on the type or number of trips which can be taken by 

an ADA certified individual making ADA eligible trips, e.g. trips which fall within the ADA 

service area at times when comparable trips can be made using fixed-route transit. Other trips are 

provided based on budget availability and operational capacity. Some jurisdictions may set caps 

on the amount of non-ADA service which will be made available to each eligible passenger 

and/or for each day of service. In the event a participating jurisdiction wishes to set caps on 

service, that jurisdiction and Valley Metro must develop a plan and procedures for ensuring that 

service caps are operationally feasible and that they are clearly communicated to the NWVDAR 

provider and to that jurisdiction’s customers. 

 

4. Fares: 

 

Fares will be established jointly by Valley Metro and each jurisdiction. It is the expressed 

goal of Valley Metro and all participating jurisdictions that ADA fares conform to the regionally 

adopted Valley Metro fare structure which specifies that fares for ADA paratransit are twice the 

non-discounted base transit fare currently $2.00. The parties recognize that participating 

jurisdictions may elect not to comply with this standard but that the parties will continue to work 

toward regional comparability of ADA paratransit fares. Non-ADA fares are established by each 

jurisdiction. In the future, non-ADA fares may be amended at any time with the approval of the 

jurisdiction and Valley Metro. 

 

Valley Metro will bill each jurisdiction for the actual cost of service provided to its 

residents, less the amount of fares to be collected. Valley Metro will also bill any jurisdiction for 

any fares which the NWVDAR contractor was unable to collect under the following 

circumstances: 
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SCHEDULE “C” – NORTHWEST VALLEY DIAL A RIDE SERVICES 
SPECIFICATIONS Cont. 

 

• The resident was making a return trip and was unable/unwilling to pay the fare. 

(In such instances, transportation will be provided to the passenger’s home, and 

the passenger will be subject to disciplinary action, up to and including 

suspension of service.) 

• The resident was making a trip to or from a life sustaining medical treatment 

(such as kidney dialysis) and was unable/unwilling to pay the fare. (In such 

instances, transportation will be provided to ensure that the passenger is able to 

receive the necessary medical treatment, and the passenger will be subject to 

disciplinary action, up to and including suspension of service.) 
 

5. Days and Hours of Service 
 

ADA service is available within ¾ of a mile of any Valley Metro local bus route when 

the route is operating. Non-ADA service days and hours vary by jurisdiction. In El Mirage, 

Youngtown and Maricopa County, service is available on non-holiday weekdays between the 

hours of 7:00 AM and 5:00 PM and on Saturdays between the hours of 7:00 AM and 5:00 PM 

for essential medical purposes only. In Surprise, service is available on non-holiday weekdays 

and Saturdays between the hours of 5:00 AM and 8:00 PM. 
 

Days and hours of operation may be amended at any time based on mutual agreement of 

all parties to this agreement. 
 

6. Service Area: 
 

ADA service is available within ¾ miles of any bus route. Each jurisdiction has defined 

the non-ADA service area for its own residents. Residents of El Mirage, Maricopa County and 

Youngtown may travel anywhere within the NWVDAR service area. Residents of Surprise may 

travel within the city limits of Surprise, or to medical appointments and work trips beyond 

Surprise City Limits with approval of Valley Metro. Each jurisdiction’s service area may be 

amended at any time upon the mutual agreement of the parties to this agreement. 
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SCHEDULE “C” – NORTHWEST VALLEY DIAL A RIDE SERVICES 
SPECIFICATIONS Cont. 

 
7. Regional Trips 
 

Effective June 30, 2016, transfers between Dial-a-Ride providers were eliminated.  If a 

NWVDAR customer wishes to travel beyond the boundaries of the NWVDAR service area, that 

customer should contact the Regional Dial-a-Ride (RDAR) RDAR transportation provider to 

arrange his/her transportation. All RDAR policies and procedures are specified in Schedule C, 

“Regional Dial-a-Ride”. 

 
8. Complaints 
 

Valley Metro will accept all comments, complaints and commendations regarding 

NWVDAR service. Customers, caregivers and other interested parties may file a comment, 

complaint or commendation about NWVDAR service by contacting Valley Metro’s Customer 

Service Center by phone at (602) 253-5000, by email at csr@valleymetro.org, or via Valley 

Metro’s website, valleymetro.org. Valley Metro staff will direct the comment to the most 

appropriate party (e.g. the NWVDAR provider or Valley Metro staff who oversees the service) 

and will document any findings made or actions taken by either provider or Valley Metro staff as 

a result to the comment, complaint or commendation. 
 

9. Payment to Provider: 
 

The NWVDAR contractor will be paid a boarding fee for each trip and for each revenue 

mile or group trip operated, less the fares to be collected. The contractor will also be paid or 

assessed additional amounts based on the contractor achieving or failing to achieve levels of 

performance set forth in the contract. 
 

Each jurisdiction will pay all boarding fees, per-mile charges, group charges and retain 

all fares for trips taken by its residents. All costs associated with incentives and all savings  

associated with penalties will be apportioned to each jurisdiction based on its pro rata share of 

service. 
  

mailto:csr@valleymetro.org
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SCHEDULE “C” – NORTHWEST VALLEY DIAL A RIDE SERVICES 
SPECIFICATIONS Cont. 

 

10. Contract Administration 
 

Valley Metro shall serve as Contract Administrator.  Valley Metro Shall: 
 

• Provide detailed operational and financial performance data to each jurisdiction 

on an at-least quarterly basis 

• Process, review, validate, and pay contractor invoices 

• Accept, monitor and resolve customer complaints 

• Procure, oversee and manage the NWVDAR contractor and ensure compliance 

with all applicable federal, state and local laws and ordinances 

• Administer federal, regional, and local project funds and apportion all program 

revenues and expenses to each jurisdiction as described herein 

• Provide public information regarding NWVDAR service 

• Assist jurisdictions to implement strategies to maximize the safety, quality, 

effectiveness, efficiency and cohesiveness of NWVDAR service 
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SCHEDULE “C” – NORTH WEST VALLEY DIAL A RIDE SERVICE COST 

ESTIMATE 

 

 

FY17 Dial-A-Ride
NWDAR Regional

Trips: Surprise Surprise
ADA Ambulatory -                   840                   
ADA Wheelchair -                   441                   
Non-ADA Ambulatory 28,073             -                   
Non-ADA Wheelchair 7,918               -                   

Total Trips 35,991             1,281               

Gross Cost:
ADA Ambulatory $0 $43,814
ADA Wheelchair $0 $22,976
Non-ADA Ambulatory $337,382 $0
Non-ADA Wheelchair $255,570 $0

Total Variable Cost $592,952 $66,790

Contractor's Incentive $7,211 $1,015
RPTA Salaries, Fringes & OHD $35,670 $1,503

Total Gross Program Cost $635,834 $69,308

Total Fare Revenue $80,979 $5,124
Federal Funding $50,842 $0

Total Net Program Cost Before PTF $504,013 $64,184

ADA Costs $0 $64,184
Non-ADA Costs $504,013 $0

Net Program by ADA and Non-ADA: $504,013 $64,184

Maximum PTF Available $0 $48,300
PTF Applied $0 $48,300

Member City Contributions:
   ADA-Costs $0 $15,884
   Non-ADA Costs $504,013 $0
   Additional per City $255,987 $29,116

Total Contribution $760,000 $45,000
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SCHEDULE “C” – REGIONAL DIAL A RIDE SERVICES AND FINANCIAL 

INFORMATION 
 

II. Sources of Project Operating Budget: 

FY 2016-2017 

 

For the period of time July 1, 2016 through June 30, 2017, the City of Surprise will pay 

RPTA an estimated amount of $45,000 for provision of Regional Dial-a-Ride Services (RDAR).  

City will pay RPTA monthly based on reconciliation of trips provided; grant monies and 

Proposition 400 monies applied, and shall become due within thirty (30) calendar days after the 

receipt of an invoice from RPTA. 

 

Should actual program costs exceed the installment billing amount, arrangements will be 

made with the City to bill the supplemental amount.  Program billings will be based on the 

boarding fees and billable miles traveled by Member Jurisdiction residents, less fares collected 

and retained by Valley Metro’s RDAR contractor. Valley Metro will also bill the Member 

Jurisdiction for its share of travel by ADA certified visitors in accordance with ADA 

requirements and the regionally adopted Visitor Policy, less fares collected and retained by the 

RDAR contractor. Valley Metro will also bill the Member Jurisdiction for its share of 

performance-based incentives paid to the RDAR contractor, and Valley Metro will credit the 

Member Jurisdiction for its share of performance-based penalties assessed against the RDAR 

contractor. Valley Metro will also bill the Member Jurisdiction for its share of budgeted 

overhead. Each quarter’s billing will be based on actual expenses billable to the Member 

Jurisdiction. 

 

The goal of Valley Metro’s Regional Dial-a-Ride service (RDAR) is to ensure that ADA 

certified residents of and visitors to the Valley are able to make regional Dial-a-Ride trips in a 

safe, comfortable, convenient and legally compliant manner. RDAR provides door-to-door ADA 

paratransit service to ADA certified individuals making ADA eligible trips that would otherwise 

involve two or more local Dial-a-Ride providers. 
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SCHEDULE “C” –  REGIONAL DIAL A RIDE SERVICES SPECIFICATIONS 

 

The program is intended to meet the requirements of the federal Americans with 

Disabilities Act as well as specific requirements established by participating jurisdictions. The 

following is a description of the service: 

 

1. Service Description 

 

RDAR is an advanced reservation, door-to-door, shared-ride paratransit system which 

provides ADA compliant Dial-a-Ride service to ADA certified individuals making ADA eligible 

trips which begin and end within different Dial-a-Ride service areas. RDAR also provides other 

regional Dial-a-Ride trips as directed by individual member cities. 

 

RDAR service is provided by a private company who contracts with Valley Metro. The 

contractor accepts calls from customers, verifies the customer’s eligibility for the trip, schedules 

each trip, assigns each trip to an appropriate vehicle and driver, groups trips whenever 

appropriate, provides the trip, collects the applicable fare, provides all trip-related data to Valley 

Metro, accepts and resolves service complaints, and prepares all required data and reports. Total 

Transit’s fleet includes a mix of sedans and vans as well as a number of lift and ramp equipped 

vans and minivans which ensure that service can be provided in a timely manner to all 

customers—regardless of their mobility needs. 

 

2. Program Eligibility 

 

Currently, Valley Metro utilizes two different eligibility certification processes for 

individuals who wish to use Dial-a-Ride. 

 

• For ADA Regional Dial-a-Ride - Individuals must go through the regionally 

adopted in-person eligibility assessment and certification process administered by 

Valley Metro and be certified as ADA eligible. 
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SCHEDULE “C” –  REGIONAL DIAL A RIDE SERVICES SPECIFICATIONS Cont. 
 

• Non-ADA Regional Dial-a-Ride – Depending on the jurisdiction of residence, 

individuals must either be a senior age 65 or above or an ADA certified person 

with a disability. Individuals can apply as a senior by completing an application 

and providing documentation demonstrating age and jurisdiction of residence. 

Individuals with disabilities can use the same in-person functional ADA 

evaluation and certification process as described above. 

• If a jurisdiction wishes to provide RDAR to any other individuals, that 

jurisdiction must implement and manage its own eligibility certification process 

and provide the names, contact information, and any other appropriate 

information for eligible individuals to Valley Metro so that service can be 

provided in accordance with the jurisdiction’s eligibility policies and procedures. 
 

3. Restrictions/Priorities: 
 

There are no restrictions or trip priorities for ADA certified riders making ADA eligible 

RDAR trips. If a jurisdiction wishes to establish restrictions or priorities for non-ADA RDAR 

service, the jurisdiction and Valley Metro will agree on those restrictions and priorities prior to 

the beginning of the fiscal year during which they will be in effect and as necessary thereafter. 
 

4. Fares: 
 

Fares for ADA certified riders making ADA eligible RDAR trips are $4 per one-way trip. 

Fares for non-ADA RDAR trips may be established by each jurisdiction providing non-ADA 

service. Fares may be paid in cash or with pre-purchased East/Northwest Valley or Regional 

Dial-a-Ride tickets. Phoenix residents who wish to pay the fare with Phoenix Dial-a-Ride tickets 

or with a Phoenix Dial-a-Ride monthly pass may do so; however, these fare instruments are not 

available to residents of any other jurisdictions.  Valley Metro will bill each jurisdiction for the 

actual cost of service provided to its residents and to ADA certified visitors who reside within 

the city during their stays in the region, less the amount of fares to be collected. Valley Metro 

will also bill any jurisdiction for any fares which the RDAR contractor was unable to collect 

under the following circumstances: 
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SCHEDULE “C” –  REGIONAL DIAL A RIDE SERVICES SPECIFICATIONS Cont. 

 

• The resident or visitor was making a return trip and was unable/unwilling to pay 

the fare. (In such instances, transportation will be provided to the passenger’s 

home, and the passenger will be subject to disciplinary action, up to and including 

suspension of service.) 

• The resident or visitor was making a trip to or from a life sustaining medical 

treatment (such as kidney dialysis) and was unable/unwilling to pay the fare. (In 

such instances, transportation will be provided to ensure that the passenger is able 

to receive the necessary medical treatment, and the passenger will be subject to 

disciplinary action, up to and including suspension of service.) 

• The resident lives in Phoenix and paid his/her fare with a Phoenix Dial-a-Ride 

Monthly Pass. 

 

Valley Metro will also bill jurisdictions for East Valley/Northwest Valley, Regional Dial-a-Ride 

and Phoenix Dial-a-Ride tickets turned in by the RDAR contractor. 

 

5. Days and Hours of Service 

 

RDAR service will be available for any ADA certified rider at any time when the 

requested trip can be made using Valley Metro bus and/or light rail service. If a jurisdiction 

wishes to provide RDAR service for non-ADA trips, Valley Metro and the jurisdiction will agree 

on a schedule during which RDAR service will be made available to eligible residents of that 

jurisdiction. 

 
6. Service Area: 

 

For ADA certified riders making ADA eligible trips, RDAR service is available 

anywhere where Valley Metro service operates. For non-ADA service, RDAR is available 

anywhere in Maricopa County, subject to any limitations established by each jurisdiction for its 

residents making non-ADA trips. 
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SCHEDULE “C” –  REGIONAL DIAL A RIDE SERVICES SPECIFICATIONS Cont. 

 

7. Complaints 

 

Valley Metro will accept all comments, complaints and commendations regarding RDAR 

service. Customers, caregivers and other interested parties may file a comment, complaint or 

commendation about RDAR service by contacting Valley Metro’s Customer Service Center by 

phone at (602) 253-5000, by email at csr@valleymetro.org, or via Valley Metro’s website, 

valleymetro.org. Valley Metro staff will direct the comment to the most appropriate party (e.g. 

the RDAR provider or Valley Metro staff who oversees the service) and will document any 

findings made or actions taken by either provider or Valley Metro staff as a result to the 

comment, complaint or commendation. 

 

8. Payment to Provider: 

 

The RDAR contractor will be paid a boarding fee for each trip and for each revenue mile 

or group trip operated, less the fares to be collected. The contractor will also be paid or assessed 

additional amounts based on the contractor achieving or failing to achieve levels of performance 

set forth in the contract. 

 

Each jurisdiction will pay all boarding fees, per-mile charges, group charges and retain 

all fares for trips taken by its residents. All costs associated with incentives and all savings 

associated with penalties will be apportioned to each jurisdiction based on its pro rata share of 

service. 

 

9. Contract Administration 

 

Valley Metro shall serve as Contract Administrator.  Valley Metro Shall: 

 

• Provide detailed operational and financial performance data to each jurisdiction 

on an at-least monthly basis 

mailto:csr@valleymetro.org
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SCHEDULE “C” –  REGIONAL DIAL A RIDE SERVICES SPECIFICATIONS Cont. 

 

• Process, review, validate, and pay contractor invoices 

• Accept, monitor and resolve customer complaints 

• Procure, oversee and manage the RDAR contractor and ensure compliance 

with all applicable federal, state and local laws and ordinances 

• Administer federal, regional, and local project funds and apportion all program 

revenues and expenses to each jurisdiction as described herein 

• Provide public information regarding RDAR service 

• Assist jurisdictions to implement strategies to maximize the safety, quality, 

effectiveness, efficiency and cohesiveness of RDAR service 
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SCHEDULE “E” – AMERICANS WITH DISABILITIES ACT (ACT) – PUBLIC 

TRANSPORTATION FUNDS (PTF) AVAILABILITY 

 

For the period July 1, 2016 to June 30, 2017 the maximum amount of Public 

Transportation Funds (PTF) available for the City of Surprise is $48,300.00.  The PTF will pay 

actual costs for ADA trips and other requests for Paratransit service made by ADA certified 

Riders up to the maximum amount. A final reconciliation at fiscal year-end will be performed 

and adjustments, if necessary, will be made using actual ADA eligible costs. 

 

Any remaining ADA PTF funds not used up to the maximum reimbursements may be 

requested by City for other ADA certified rider eligible expenses, and certified by the City’s 

chief financial officer or designee. RPTA will reimburse City within thirty (30) business days 

based upon availability of funds.  City may request that reimbursements be made electronically.  

Wire transfers must be pre-arranged through the RPTA Finance Department. 

 

Maximum amount: $48,300.00 
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 Council Meeting Date: September 6, 2016 Contact 
Person: 

Sherry Ann Aguilar, City Clerk 
MMC

Submitting Department: District: Citywide

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action to approve Resolution No. 2016-109; A Resolution of the Mayor and Council 
of the City of Surprise, Maricopa County, Arizona, declaring and adopting the results of the Primary 
Election held on August 30, 2016 and ordering the recording of such resolution. 

Motion:

I move to approve Resolution No. 2016-109; A Resolution of the Mayor and Council of the City of 
Surprise, Maricopa County, Arizona, declaring and adopting the results of the Primary Election held on 
August 30, 2016 and ordering the recording of such resolution.

Background:

This request follows Arizona State Statutes under elections laws in the State of Arizona to finalize 
election results. 

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

 



ATTACHMENTS:

Click to download

No Attachments Available 
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 Council Meeting Date: September 6, 2016 Contact Person: Sherry Ann Aguilar, City Clerk

Submitting Department: District: Internal

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action to reappoint the following City Board/Commission Members with term 
expirations of September 11, 2016 for a 4 year term to September 6, 2020 for the following members 
listed as follows: Susan deJong and Kathie Morgan for the Arts & Cultural Advisory Commission; Ira 
McCullough for the Personnel Appeals Board and Dennis Smith for the Planning & Zoning Commission 
and directing the City Clerk to administer the Oath of Office.

Motion:

I move to approve reappointment of the following City Board/Commission Members with term 
expirations of September 11, 2016 for a 4 year term to September 6, 2020 for the following members 
listed as follows: Susan deJong and Kathie Morgan for the Arts & Cultural Advisory Commission; Ira 
McCullough for the Personnel Appeals Board and Dennis Smith for the Planning & Zoning Commission 
and directing the City Clerk to administer the Oath of Office.

Background:

This request is of a routine nature and follows the City's Boards and Commissions reappointment 
process and Surprise City Code. 
 
Sec. 2-296. - Member selection and replacement process.  

l The following process will apply to all openings or vacancies for appointment to a public body, 
unless otherwise indicated in the ordinance or resolution creating the body:  

(a) 

Application process.  

(1)Upon notice of a vacancy, the city clerk will promptly notify the nominations committee chair, and 
post all vacancies on the city website. Vacancies will also be posted at all designated posting locations, 
no later than three business days after a vacancy is created and continue such posting until the position is 
filled.  

 



(2) 

The city clerk will maintain and distribute applications to all persons interested in being a member of a 
public body.  

(3) 

All persons, including current members seeking re-appointment, interested in becoming a member of a 
public body must submit an application to the city clerk's office. Only applications received by the city 
clerk's office may be considered for body vacancies. Members with expiring terms who submit a timely 
application will automatically be nominated for reappointment unless the nominations committee 
objects to reappointment. Notice of the nominations committee's objection for reappointment will be 
provided to the member no less than ten business days after referral by the city clerk.  

(4) 

All applications will be accepted on an open rolling basis and will be maintained as an active application 
for four years.  

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:

Click to download

 Board Commission Reappt. Appls 
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 Council Meeting Date: September 6, 2016 Contact Person: Sherry Ann Aguilar, City Clerk

Submitting Department: District: Internal

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action to fill two (2) vacancies on the Planning & Zoning Commission - Eric Cultum 
and Mitchell Rosenbaum; two (2) vacancies for the Tourism Commission to represent Restaurants - 
Chris Hall and Mario Rana; one (1) vacancy for the Tourism Commission representing Hotels - Della 
Brendenburger; one (1) vacancy for the Board of Trustees - Aaron Bacon; two (2) vacancies for the 
Disabilities Advisory Commission - Brenda Renou and Dan Moore; two (2) vacancies for the Personnel 
Appeals Board - Rayana Mariland and Valerie Serrano all with four year term expirations of September 
6, 2020 and directing the City Clerk to administer the Oath of Office.

Motion:

I move to approve appointment of the following: Planning & Zoning Commission - Eric Cultum and 
Mitchell Rosenbaum; Tourism Commission to represent Restaurants - Chris Hall and Mario Rana; 
Tourism Commission representing Hotels - Della Brendenburger; Board of Trustees - Aaron Bacon; 
Disabilities Advisory Commission - Brenda Renou and Dan Moore; Personnel Appeals Board - Rayana 
Mariland and Valerie Serrano and directing the City Clerk to administer the Oath of Office.

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

 



FTE Impact:

ATTACHMENTS:

Click to download

 Applications 
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 Council Meeting Date: September 6, 2016 Contact 
Person: 

Councilwoman Villanueva, 
Councilman Winters and Williams

Submitting Department: Human Service & 
Community Vitality

District: Citywide

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to the Committee on Community Outreach, Partnerships and Grants 
recommendations for Surprise Community Outreach Program funding for FY17.

Motion:

I move to approve the funding recommendations contained in the Human Service and Community 
Vitality Staff Report as presented.

Background:

The Surprise Community Outreach Program (SCOP) was established by the City Council to provide a 
supplemental funding source to organizations providing direct service to citizens of the City of Surprise. 
Fiscal year 2014 and fiscal year 2015 each had funding of $50,000. Fiscal year 2016 allocated funding 
was $50,000, with $40,000 designated for SCOP and $10,000 for the Neighborhood Grant Program.

Objective Analysis:

The Surprise Community Outreach Program was designed to provide non-profit 501(c)3 organizations 
with options for funding programs and/or events.

Policy Compliant:

The Surprise Community Outreach Program is consistent with city and council policies.

Financial Impact:

For FY2017, the committee's total award recommendation is $62,000. The one-time awards are paid to 
agencies on a reimbursement basis upon completion of their project. The deadline for project completion 
and spending is June 15, 2017.

Budget Impact:

 



The FY2017 approved budget for the Human Service and Community Vitality Department includes a 
total of $75,000 for community outreach activities; $10,000 for the Neighborhood Grant Program and 
$65,000 for the Surprise Community Outreach Program.

FTE Impact:

This item does not change the full time equivalent count.

ATTACHMENTS:

Click to download

 Staff Report 

 SCOP Council Presentation FY17 
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    HUMAN SERVICE AND COMMUNITY VITALTY 

 

 

Date:  September 6, 2016 
 
To:  Surprise City Council   
 
From:  Seth Dyson, Director 
   
Re:  Surprise Community Outreach Program FY17 
 
 
Introduction 
 

The Surprise Community Outreach Program was designed to provide non-profit 501(c)3 
organizations with options for funding programs and/or events.  
 
Background 
 

The Surprise Community Outreach Program (SCOP) was established by the City Council to 
provide a supplemental funding source to organizations providing direct service to citizens of 
the City of Surprise.  Fiscal year 2014 and fiscal year 2015 each had funding of $50,000.  
Fiscal year 2016 allocated funding was $50,000, with $40,000 designated for SCOP and 
$10,000 for the Neighborhood Grant Program.   
 
Funding 
 

The City Council designated $75,000 from the FY2017 budget for community outreach 
programs. $65,000 has been allocated for the Surprise Community Outreach Program and 
$10,000 for the Neighborhood Grant Program. 
 
The Committee on Community Outreach, Partnerships and Grants reviewed applications and 
are making recommendations to the full City Council for which groups get awarded. 
 
Committee Recommendations 
 

The Committee on Community Outreach, Partnerships and Grants held a meeting on August 
18th to review, discuss and act upon the eligible applications received. A total of twenty-two 
(22) agency applicants were received. Applicants were invited to the August 18th committee 
meeting to present their project. 
 
Committee recommendations are as follows: 
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Agency 
Requested 

Amount 
Committee 

Recommendation 

Adelante $10,000 $3,000 

Arizona Football Club $10,000 $0 

Benevilla $9,951 $0 

Dysart Education Foundation $10,000 $3,000 

Homeless Youth Connection $3,200 $3,200 

New Leaf $10,000 $1,300 

Northwest Valley Connect $10,000 $2,000 

NW Black History Comm. $10,000 $6,000 

One Step Beyond $5,330 $3,000 

Radiant Church $10,000 $2,500 

Rotary Club - Taste of Surprise $10,000 $10,000 

Shadow Ridge High School Booster $10,000 $0 

Sojourner Center $3,663 $2,000 

Special Olympics $2,984 $3,000 

St. Vincent DePaul $10,000 $5,000 

St. Mary's Food Bank $10,000 $4,000 

Sun Health Foundation $10,000 $5,000 

Valley Vista Baseball Booster $8,000 $0 

West Valley Symphony $10,000 $2,000 

WHAM $10,000 $2,000 

West Valley Arts Council $10,000 $2,000 

Youngtown Community Fund $5,000 $3,000 

Requested Amount $188,128 $62,000 
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Future Actions 
 

• Award notifications to be sent immediately after Council action 
• Spending and projects must be complete by June 15, 2017 

 
Recommendation 
 

Approval of Surprise Community Outreach Program awards as recommended by the 
Committee on Community Outreach, Partnerships and Grants.  



Community Outreach 
Program

FY2016-2017



PROGRAM PURPOSE & OVERSIGHT

• To support local non-profit organizations serve the City of 

Surprise residents

• Surprise Sub-Committee on Community Outreach, 

Partnerships & Grants makes funding recommendations

• Sub-Committee Members are Council Members Rachel 

Villanueva (Chair), John Williams and Roland F. Winters Jr.



PROGRAM GUIDELINES
• Must provide verification of 501(c)3 status

• Must submit a new application with every program cycle

• Events, programs, activities, etc. must take place in the City of 

Surprise

• Must include a proposed budget for use of funds

• Reporting is required

• Recipients will acknowledge grant award in press release

• Funds are provided on an invoice or reimbursement basis

• Maximum award is $10,000

• FY 2016-2017 program budget increased to up to $65,000



FY 2016-2017 PROGRAM
• The Committee met on Wednesday, August 18 to review the 

applicants requests

• 22 applications were received

• Total requested grant amount:  $188,128



Agency Program Focus
Requested 

Amount
Committee 

Recommendation

Adelante Health Care $10,000 $3,000 

Arizona Football Club Sports $10,000 $0 

Benevilla Social Services $9,951 $0 

Dysart Education Foundation Education Support $10,000 $3,000 

Homeless Youth Connection Social Services $3,200 $3,200 

New Leaf Social Services $10,000 $1,300 

Northwest Valley Connect Transportation $10,000 $2,000 

NW Black History Comm. Community Event $10,000 $6,000 

One Step Beyond Arts $5,330 $3,000 

Radiant Church Social Services $10,000 $2,500 

Rotary Club - Taste of Surprise Social Services $10,000 $10,000 

Shadow Ridge High School Booster Band $10,000 $0 

Sojourner Center Social Services $3,663 $2,000 

Special Olympics Social Services $2,984 $3,000 

St. Vincent DePaul Social Services $10,000 $5,000 

St. Mary's Food Bank Social Services $10,000 $4,000 

Sun Health Foundation Health Care $10,000 $5,000 

Valley Vista Baseball Booster Sports $8,000 $0 

West Valley Symphony Arts $10,000 $2,000 

WHAM Arts $10,000 $2,000 

West Valley Arts Council Arts $10,000 $2,000 

Youngtown Community Fund Social Services $5,000 $3,000 

Requested Amount $188,128 $62,000 



QUESTIONS OR 
COMMENTS?

Thank You
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 Council Meeting Date: September 6, 2016 Contact Person: Tom Abbott and Lindsey Duncan

Submitting Department: Fire District: Citywide

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action to amend the fiscal year 2017 budget by reallocating appropriations of 
$639,000 within the Ground Ambulance Fund, from Contingency to Capital, for the purchase of two 
ambulances; Resolution # 2016-107. 

Motion:

I move to approve Resolution # 2016-107.

Background:

On November 19, 2014 Surprise Fire-Medical Department (SFMD), with the consent and support of the 
Mayor and Council, applied to the Arizona Department of Health Services for their Certificate of 
Necessity (CON) to operate an ambulance service within the City of Surprise. On August 7, 2015, 
SFMD was granted CON No. 141 and on November 2, 2015, we were operational with one ambulance 
responding to calls in Fire Station 305's first due area. As of July 13, 2016, this unit has had 1,371 
encounters with 1,343 being transported.

Objective Analysis:

By purchasing two additional ambulances, the City will be able to expand their current ground 
ambulance service delivery model. The response coverage area within the City will expand thus 
improving response times and quality medical care while simultaneously improving patient outcomes. 
This will also provide a reserve ambulance for maintenance and repair needs to keep operations running 
24 hours a day and 7 days a week which is something the department currently lacks and desperately 
needs given current response needs. Additionally, funding is included in this project to remodel FS302 
in an effort to plan for future staffing at the fire station located at 18600 N Reems Rd.

Policy Compliant:

This action is compliant with City and Council policy.

Financial Impact:

This item includes $404,000 for two commercially produced Type III ambulances and $180,000 for 

 



associated hardware, software, equipment, radios, and first-aid supplies for a one-time total of $584,000. 
FS302's remodel is anticipated to cost $50,000. A transfer of $5,000 is also included with this project for 
a previously processed amendment to move full-time salaries to part-time salaries to accommodate the 
addition of a part-time temporary position to maintain essential responsibilities of the financial specialist 
position currently out on medical leave. 
 
Operating revenues are sufficient to cover operating costs after FY2017. However, the purchase of one 
ambulance in FY2016 and two ambulances and station 302 modifications in FY2017 will necessitate an 
interfund loan from the general fund of approximately $226,300 and $858,100 respectively. Subsequent 
Council action will be required to authorize the initial interfund loan per the Council adopted Financial 
Policies.

Budget Impact:

This action will amend the budget by reallocating appropriations in the amount of $639,000 within the 
Ground Ambulance Fund from contingency to capital vehicles, professional and outside services, and 
full-time salaries. This action will also establish a capital project for each ambulance and a project for 
the FS302 remodel. This allocation does not represent an actual transfer of funds, but only a transfer of 
spending authority.  
 
Once operational, the department will return to Council with a budget amendment to support operational 
costs which have also been included as contingency within the Ground Ambulance Fund as a part of the 
FY2017 budget.  

FTE Impact:

There is no impact to the number of full-time equivalents (FTEs) at this time. Once operational, the 
department will return to Council with a budget amendment for the additional FTEs required to support 
operations.

ATTACHMENTS:

Click to download

 Res 2016-107 

 Presentation 



Resolution #2016-107 
RFLS #: 5249 
Rev 01/16 

RESOLUTION # 2016-107 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2017 
BUDGET BY REALLOCATING APPROPRIATIONS OF $639,000 
WITHIN THE GROUND AMBULANCE FUND (FROM 
CONTINGENCY TO CAPITAL) FOR THE PURCHASE OF TWO 
AMBULANCES AND ASSOCIATED DURABLE MEDICAL 
EQUIPMENT.  
 

 
WHEREAS, the Surprise Fire-Medical Department is requesting authority to 

purchase two ambulances to enhance the ground ambulance program; 
 
WHEREAS, the FY2017 adopted budget includes contingency in the amount of 

$639,000 within the Ground Ambulance Fund for the purchase of two ambulances and 
associated durable medical equipment;  

 
WHEREAS, the FY2017 budget was adopted by Council Resolution #2016-81 on 

June 21, 2016; 
 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, the City of Surprise Administrative Policies requires the approval of 

the Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2016 through June 30, 2017. 

 
 
 
 
 

SIGNATURES ON THE FOLLOWING PAGE 
  



Resolution #2016-107 
RFLS #: 5249 
Rev 01/16 

 
 
 

 
APPROVED AND ADOPTED this  day of ____  , 2016. 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
 

  



Resolution #2016-107 
RFLS #: 5249 
Rev 01/16 

RESOLUTION # 2016-107 
Exhibit A 

The FY2017 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

 

Ground Ambulance Fund 
   

Project Current Increase Amended 

Account Appropriation (Decrease) Appropriation 

Ambulance 1 #Pxxxxx 
$0  $202,000  $202,000  

Vehicles 

Furniture, Fixtures, Office Equipment 0 48,000 48,000 

First Aid Supplies 0 10,000 10,000 

Operating Equipment 0 16,000 16,000 

Radio Supplies 0 16,000 16,000 

    
Ambulance 2 #Pxxxxx 

   
Vehicles 0 202,000 202,000 

Furniture, Fixtures, Office Equipment 0 48,000 48,000 

First Aid Supplies 0 10,000 10,000 

Operating Equipment 0 16,000 16,000 

Radio Supplies 0 16,000 16,000 

    
FS 302 Remodel #Pxxxxx 

   
Professional Outside Service 0 44,500 44,500 

Professional Service, Recording, License 0 5,500 5,500 

Full-Time Salaries 0 5,000 5,000 

    
Contingency 1,334,000 -639,000 695,000 

$1,334,000  $0  $1,334,000  

 

 

The fund changes are as follows: 

• The amendment reallocates appropriations of $639,000 within the Ground Ambulance 
Fund from Contingency to Capital without exceeding the approved total annual budget 
for FY2017. 

 

 

 



Ambulance Purchase

September 2016



Benefits for the residents

• The City of Surprise controls one ambulance
• Regulations require a 10 minute or less response 

90 percent of the time
• The SFMD medic unit arrives 95 percent of the time 

in less than 10 minutes
• The 5 percent are the result of extended responses 

to cover AMR Southwest Ambulances



Incidents

• Service delivery started on November 2, 2015
• Between November 2, 2015 and August 16, 

2016:
– Medic 305 has responded to 1,906 medical 

incidents
– Medic 305 has transported 1,599 patients



SFMD Moving Forward

• Proposal is to purchase two more ambulances
• One will allow for the existing ambulance to 

become a reserve unit
• The other ambulance would provide 

additional service delivery in January 2017



Comments & Questions

Thank you!



Ambulance Service 
Financial Update

September 6, 2016



BILLING CHARACTERISTICS
City of Surprise Ambulance Service

• Insurance discounts/negotiated rates
• Timing from original bill to final payment



FY2016 & FY2017
FY2016 Actual* FY2017 Forecast

Operating sources $             423,600 $           1,018,200
Operating uses (400,400) (770,100)
Vehicle replacement 0 (83,400)
Indirect cost allocation (99,600) (162,500)

Operating surplus/(shortfall) (76,400) 2,200
Capital (149,900) (634,000)
Beginning Fund Balance 0 (226,300)

Ending Fund Balance $          (226,300) $           (858,100)

*unaudited
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Items of Note
• FY2016 interfund loan $226,300
• FY2017 interfund loan $858,100
• 13 year repayment
• General fund carries operating reserve 

$130,000
• General fund revenue will decrease $500,000 

• With operation of 5 or more ambulances by 
FY2019

• Decrease offset by indirect costs transfer



FUTURE ACTIONS
City of Surprise Ambulance Service

• Establish Interfund Loan
• Authorize FTE and Establish Budget for 2nd Ambulance 
Operations



QUESTIONS OR COMMENTS?
Thank You
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 Council Meeting Date: September 6, 2016 Contact Person: Carol Holley, Internal Auditor

Submitting Department: City Mgr District: Internal

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to formal creation of an Audit Committee and Internal Audit 
Program; Ordinances # 2016-25 and # 2016-26, respectively.

Motion:

I move to approve Ordinance #2016-25; and  
I move to approve Ordinance #2016-26

Background:

The City of Surprise is strengthening it's internal audit function. This item will finalize the overall audit 
program.

Objective Analysis:

The purpose of the City Audit Program is to provide independent and objective assurance and non-
auditing services on City Programs and activities to City Management and City Council. Services 
provided are designed to add value, improve the organizational operations, identify opportunities to 
minimize organizational risks, maximize efficiency and effectiveness, and strengthen public confidence 
and accountability.

Policy Compliant:

The proposed Ordinances are consistent with City and Council policies.

Financial Impact:

None at this time; however, topics discussed could lead to future actions which may have a financial 
impact to the City.

Budget Impact:

The FY2017 adopted budget includes funding for the internal auditor position.

 



FTE Impact:

No additional FTE's are required.

ATTACHMENTS:

Click to download

 Presentation 

 Ordinance 2016-25 

 Ordinance 2016-26 



City Audit Program

City Manager’s Office, Internal Audit, September 6, 2016



INTERNAL AUDIT PROGRAM

Ordinance #2016-26

• Defines the purpose  of the City Audit Program

• Identifies responsibilities of the Internal Auditor

• Protects the Internal Auditor's  Independence

• Authorizes access to City records, property, information systems, and 

personnel

• Ensures compliance with Audit Standards & Best Practices



AUDIT COMMITTEE

Ordinance #2016-25

• Establishes the oversight role and function

• Defines membership composition

• Authorizes the adoption of Bylaws

• Identifies general duties

• Establishes authority to perform duties and responsibilities

• Ensures compliance with Auditing Standards & Best practices



Audit Committee Members
External Members 

Arden Engmark, Pacific Telephone Co. 

and Real Estate Retiree

Melissa Holdaway, Chief Executive 

Officer AZ Charter Academy

Sharon Ward,  Assistant Branch 

Manager Amtrust Bank  

Elected Officials 

Councilmember Skip Hall

Councilmember Roland Winters 

City Department Heads 

Lindsey Duncan, Finance Director

Tammie Hollowell, CIO



City Audit Program

Thank You
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ORDINANCE # 2016-25 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING CHAPTER 2, ARTICLE 
VIII OF THE SURPRISE MUNICIPAL CODE BY ADDING 
SECTION 2-304, AUDIT COMMITTEE, FORMALLY 
ESTABLISHING AN AUDIT COMMITTEE AND THE POWERS 
AND DUTIES THEREOF; INCLUDING SEVERABILITY; 
ESTABLISHING AN EFFECTIVE DATE; AND REPEALING 
CONFLICTING ORDINANCES. 

 
 

WHEREAS, an independent audit committee is the preferable means for City 
Council to ensure independent review and oversight of the City’s financial reporting 
processes as well as ensure management develops and adheres to a recognized 
system of internal controls and procedures that objectively assess management’s 
practices; 
 

WHEREAS, the Government Finance Officers Association (GFOA), among 
other professional financial oversight organizations, recommend as a best practice 
that an audit committee be formally established by appropriate legal means to 
provide independent oversight of governance, risk management, and internal 
control practices.  

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Surprise, Arizona, as follows: 
  
Section 1.  Chapter 2, Article VIII of the Surprise Municipal Code is hereby 

amended by the addition of Section 2-304, Audit Committee. 
 
Section 2.  Chapter 2, Article VIII, Section 2-304  of the Surprise Municipal Code 

shall read as set forth in Exhibit A, attached hereto, and which by reference is adopted 
and made a part hereof as if fully set out in this ordinance.  
 

Section 3. If any section, subsection, sentence, clause, phrase or portion of 
this Ordinance or any part of these amendments to the municipal code adopted herein 
is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portion 
thereof. 

 
Section 4.  This ordinance will become effective at the time and manner 

prescribed by law and shall be codified at that time.  
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Section 5.  All ordinances, resolutions or codes in conflict with the provisions of 
this Ordinance or the Code adopted herein are repealed upon the effective date of this 
Ordinance. 

 
 

PASSED AND ADOPTED this _____ day of    , 2016. 
 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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EXHIBIT A 
 

 
CHAPTER 2- ADMINISTRATION 
 
ARTICLE VIII. – BOARDS, COMMITTEES AND COMMISSIONS 
 
Sec. 2-304. – Audit Committee 
 
An Audit Committee is hereby established to provide advice to City Council in respect to 
fulfilling its oversight responsibilities regarding the integrity of the City’s annual 
comprehensive financial statements. The Audit Committee will further assist and advise 
the Internal Auditor and City Council on matters relating to the City’s compliance with 
legal and regulatory requirements, systems of internal controls, management of citywide 
risk environment and the performance of internal and external auditors. Consistent with 
this function, the Audit Committee will endeavor to encourage continuous improvement 
of, and adherence to, City policies, procedures and practices at all levels.  
 
(a) Membership. The Audit Committee will be comprised of seven members consisting 

of the following: 
(1) two City Council members; 
(2) three residents of the city; 
(3) two City Department executives.  
 

For administrative purposes, the City Manager will facilitate the staffing of the Audit 
Committee. 
 
All members will have knowledge of financial reporting, accounting, auditing, or 
relevant field(s) and familiarity with local governance and operations.  

 
(b) Bylaws. To ensure independence and efficiency in the performance of its function, 

the Audit Committee is hereby authorized to adopt bylaws which will at a minimum 
include and address voting rights, meetings, and member terms.  The bylaws may 
include any rules or policies which enable the Audit Committee to perform and carry 
out any of the duties enumerated herein.  
 

(c) General Duties. The Audit Committee will periodically: 
1. Evaluate significant risk exposures with the internal and external auditors and city 

management; 
2. Review city efforts and programs designed to identify, monitor, control and report 

risk exposures, including an annual audit plan; 
3. Review and make recommendations to relevant city policies, procedures, and 

practices; 
4. Identify emerging issues and risk; 
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5. Review the internal annual audit plan and  monitor any difficulties encountered 
during the annual audit; 

6. In coordination with the Internal Auditor, review significant audit findings and 
monitor responses thereto; 

7. Provide independent review and oversight of the internal and external auditor 
including any audits either performs; 

8. Evaluate internal and external audits for performance and compliance with 
accepted professional standards; 

9. Evaluate the sufficiency of the duties and authority provided by this Section and 
make recommendations for amendment. 

 
(d) Authority. The Audit Committee is hereby authorized to take any action consistent with 

the performance of its duties, including but not limited to, conducting investigations into 
any matter within the scope of its duties. 
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ORDINANCE # 2016-26 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING CHAPTER 2 OF THE 
SURPRISE MUNICIPAL CODE BY ADDING ARTICLE XI, 
INTERNAL AUDIT PROGRAM; INCLUDING SEVERABILITY; 
ESTABLISHING AN EFFECTIVE DATE; AND REPEALING 
CONFLICTING ORDINANCES. 

 
 

WHEREAS, the City of Surprise has maintained an internal auditor position since 
2010 and is committed to support an internal audit  program and internal auditor as a 
means to achieve an independent appraisal mechanism to evaluate city activities; and  

 
WHEREAS, it is imperative to define the independence, scope of work, 

responsibility, access, standards, and authority of the City’s internal auditor to ensure a 
continued meaningful and effective audit program. 

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Surprise, Arizona, as follows: 
  
Section 1.  Chapter 2 of the Surprise Municipal Code is hereby amended by the 

addition of Article XI, Internal Audit Program. 
 
Section 2.  Chapter 2, Article XI, Internal Auditor, of the Surprise Municipal Code 

shall read as set forth in Exhibit A, attached hereto, and which by reference is adopted 
and made a part hereof as if fully set out in this ordinance.  
 

Section 3. If any section, subsection, sentence, clause, phrase or portion of 
this Ordinance or any part of these amendments to the municipal code adopted herein 
is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portion 
thereof. 

 
Section 4.  This ordinance will become effective at the time and manner 

prescribed by law and shall be codified at that time.  
 

Section 5.  All ordinances, resolutions or codes in conflict with the provisions of 
this Ordinance or the Code adopted herein are repealed upon the effective date of this 
Ordinance. 

 
 

PASSED AND ADOPTED this _____ day of    , 2016. 
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  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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EXHIBIT A 
 

 
CHAPTER 2- ADMINISTRATION 
 
ARTICLE XI. – INTERNAL AUDIT PROGRAM 
 
Sec. 2-363. – Purpose 
 
The purpose of the City Audit Program is to provide independent and objective 
assurance and non-auditing services on City programs and activities to City 
Management and City Council.  Services provided are designed to add value, improve 
the organizational operations, identify opportunities to minimize organizational risks, 
maximize efficiency and effectiveness, and strengthen public confidence and 
accountability.   
 
Sec. 2-364- Establishment  
 
There is hereby established an independent internal City Audit Program charged with 
conducting financial, performance, contract compliance, and internal control audits of all 
City of Surprise departments, programs, services, activities, boards, and commissions 
and reporting audit findings and recommendations to the directors of the affected 
departments, the City Manager, Audit Committee, and City Council.  The Internal 
Auditor will be supported administratively by the City Manager and report functionally to 
the Audit Committee.  The Internal Auditor will organize and administer the City Audit 
Program to operate without management interference and shall be provided with free 
and open access (except where limited by law) to all records, personnel, facilities, 
systems, and information necessary to carry out these duties.   
 
Sec. 2-365- Standard of Audit Practice 
 
The City Audit Program will meet the Government Auditing Standards (Yellow Book) 
published by the Comptroller General of the United States as demonstrated by 
undergoing a periodic external quality peer review assessment, not exceeding an 
interval of three years. 
 
Sec. 2-367- Scope of City Audit Program 
 
The scope of the City Audit Program will be adequately comprehensive to assist city 
management and the Audit Committee with determining whether the City’s network of 
risk management, control, and governance processes, as designed and represented by 
city management, is adequate and functioning in a manner to ensure:   
(a) Risks are appropriately identified and managed; 
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(b) Significant financial, managerial, and operating information is accurate, reliable, 
and timely;   
(c) Employees’ actions comply with policies, standards, procedures, and applicable 
laws and regulations; 
(d) Resources are acquired economically, used efficiently, and adequately protected; 
(e) Programs, plans, and objectives are achieved; and  
(f) Quality and continuous improvement are fostered in the City’s control process  
 
Sec. 2-368- Independence of Internal Auditor 
 
The internal auditor will report to the Audit Committee with respect to the adequacy and 
effectiveness of internal control systems, but is not intended to participate directly in the 
operation of those systems. The internal auditor is independent of city operations and 
as such has no responsibility for the management of city operations. The internal 
auditor will not conduct work where there is, or the appearance of, a conflict of interest.  
To provide for the independence of the City Audit Program, the internal auditor will be 
supported administratively by the City Manager and functionally report to the Audit 
Committee. 
 
Sec. 2-369- Responsibility of Internal Auditor 
 
The internal auditor will periodically:  
(a) Develop a flexible, risk-based internal annual audit plan including any risks or control 

concerns identified by city management. The plan will be  and submitted to the Audit 
Committee for review and approval, as well as periodic updates; 

(b) Implement the annual audit plan, as approved, including as appropriate any special 
tasks or projects requested by city management and the Audit Committee; 

(c) Evaluate the adequacy of actions taken by city management to correct reported 
deficiencies; 

(d) Present final internal audit reports with management responses and action plans to 
the Audit Committee and applicable parties; 

(e) Maintain and present to the Audit Committee a summary and status of  open audit 
recommendations; 

(f) Present an annual audit activity report summarizing the prior fiscal year 
accomplishments of the City Audit Program; 

(g) Keep the Audit Committee informed of emerging trends and successful practices in 
internal auditing. 
 

Sec. 2-370- Access 
 
The internal auditor will have unrestricted and independent access to, and the right to 
request meetings with, the Audit Committee. Additionally, the city auditor will have 
access, consistent with law, to all city records, property, information systems, and 
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personnel necessary to accomplish the objectives related to approved annual audit 
plans.  
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 Council Meeting Date: September 6, 2016 Contact 
Person: 

Eric Fitzer - Community 
Development

Submitting Department: CD District: 1

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to approval of a development agreement between the City of 
Surprise and SFI Grand Vista L.L.C. memorializing the continued use, occupancy and development of 
property; Resolution # 2016-115.

Motion:

I move to approve Resolution # 2016-115.

Background:

The agreement memorializes that the City acknowledges and agrees the use, occupancy and 
improvements of the property owned by SFI Grande Vista LLC is a vested, continuing, legal non-
conforming use.

Objective Analysis:

The continued use of the property is maintained.

Policy Compliant:

The Policy is compliant with City and Council policy of promoting businesses within the City of 
Surprise.

Financial Impact:

All activity related to ongoing development of the City of Surprise has an economic and fiscal impact on 
the city and the region.

Budget Impact:

There is no anticipated budget impact related to this item.

FTE Impact:

 



This item does not have an impact on current staff levels.

ATTACHMENTS:

Click to download

 Resolution 2016-115 

 Grand Vista Development Agreement 



Resolution #2016-115 
RFLS #   5290 
09/16 
 

RESOLUTION # 2016-115 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, APPROVING A DEVELOPMENT 
AGREEMENT REGARDING THE GRAND VISTA PROPERTY 
GENERALLY LOCATED AT THE NORTHEAST CORNER OF 
DOVE VALLEY ROAD AND 211TH AVENUE TO CLARIFY THE 
NATURE OF THE NON-CONFORMING USES ON THE 
PROPERTY. 

 
 

WHEREAS, the City of Surprise has annexed, zoned, and entered into a pre-
annexation development agreement (with one amendment) with the Owner of that 
certain property known as the Grand Vista development; and 

 
WHEREAS, the City and the property owner seek to clarify the nature of the 

continuing legal non-conforming use of the Grand Vista property to avoid confusion in 
the future as to the uses that are currently allowable on the Property;  

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. The Mayor and Council hereby approve the development 

agreement between the City of Surprise and SFI Grand Vista LLC, a Delaware limited 
liability company, consisting of the “Development Agreement” and exhibits entitled 
“Consent and Acknowledgement” and “Legal Description of Property” and which is 
incorporated by reference. 

 
Section 2. That the Mayor, the City Manager, the City Clerk and the City 

Attorney are hereby authorized and directed to cause the execution of the Agreement 
and to take all steps necessary to carry out the purpose and intent of the Agreement 
and this Resolution. 

 
APPROVED AND ADOPTED this  day of ____  , 2016. 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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AFTER RECORDING, RETURN TO: 
 
City Clerk 
City of Surprise, Arizona 
16000 N. Civic Center Plaza 
Surprise, Arizona 85374 
 
With a copy to: 
Greenberg Traurig LLP 
2375 E. Camelback Road 
Phoenix, Arizona 85016 
Attn: Rebecca L. Burnham 
 
 
 
 
 
 

 
DEVELOPMENT AGREEMENT 

 
 

by and between 
 
 

CITY OF SURPRISE, ARIZONA, 
an Arizona municipal corporation 

 
 

and 
 

SFI GRAND VISTA, LLC, 
A Delaware limited liability company 

 
 
 
 
 

Dated: September __, 2016 
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DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made by and between the 
City of Surprise, an Arizona municipal corporation (the “City”), and SFI GRAND VISTA LLC, 
a Delaware limited liability company (“Owner”).  City and Owner may be referred to 
individually as a “Party” and collectively, as the “Parties”. 

RECITALS: 

A. Owner owns certain real property consisting of approximately 5,500 acres located 
in the City of Surprise (the “City”), at 33040 N. 203rd Avenue, Surprise,  Maricopa County, State 
of Arizona, as legally described on Exhibit “A” attached hereto, upon which are located certain 
improvements (the “Property”). 

B. The Property is the subject of that certain Grand Vista Pre-Annexation 
Development Agreement, by and between the City and Surprise Grand Vista JV I, LLC, a 
Delaware limited liability company, Owner’s predecessor-in-interest, recorded in the Official 
Records of Maricopa County (“Official Records”) on May 22, 2008 as Instrument No. 2008-
452752, as amended by that certain First Amendment to the Grand Vista Pre-Annexation 
Development Agreement, recorded in the Official Records on June 8, 2009 as Instrument No. 
2009-0517080 (“Grand Vista PADA”).  

C. As contemplated by the Grand Vista PADA and in accordance with the 
annexation procedures established in the provisions of A.R.S. § 9-471 et seq., the City Council 
(the “Council”) adopted City of Surprise Ordinance No. 08-75, on May 8, 2008, annexing the 
Property into the City (the “Annexation”) and, on May 8, 2008, adopted City of Surprise 
Ordinance No. 08-24, approving the Grand Vista Planned Area Development (as such term is 
defined in the Grand Vista PADA) (“PAD Zoning”). The City of Surprise zoning ordinance in 
effect at the time of annexation was Ordinance 07-44, Chapter 25. 

D. Prior to the Annexation and PAD Zoning, the Property was used, occupied and 
improved for experimental and proving ground purposes pursuant to a special use permit issued 
by Maricopa County, Arizona, in accordance with Section 1301.1.5 of the Maricopa County 
Zoning Ordinance (as further delineated in Section 2, the “Permitted Use and Improvements”). 

E. Following the Annexation and PAD Zoning, the City acknowledges and agrees 
the use, occupancy and improvement of the Property for the Permitted Use and Improvements in 
the City has continued, with no intent to abandon such use, and the same constitutes a vested 
continuing legal non-conforming use in the City. 

F. Owner has or intends to enter into a Lease With Option to Purchase (the “Lease”) 
with Route 14 Investment Partners LLC, a Delaware limited liability company (the “Tenant”), 
pursuant to which the Tenant is authorized to use, occupy and further improve the Property for 
the Permitted Use and Improvements and has an option to purchase the Property.  The Parties 
acknowledge that a condition to the obligations of the Tenant under the Lease is the City’s 
acknowledgement and agreement that the Permitted Use and Improvements, as provided in this 
Agreement, constitutes a vested, continuing, legal non-conforming use in the City. 
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G. The City further acknowledges that the use, occupancy and improvement of the 
Property for the Permitted Use and Improvements are of such magnitude that the Tenant requires 
the Parties’ adoption and execution of this Agreement before the Tenant will expend substantial 
efforts and costs in connection with the Permitted Use and Improvements and that such adoption 
and execution is material consideration without which the Tenant would not be willing to 
proceed with the Lease.   

H. The City has determined that the use, occupancy and improvement of the Property 
through the Permitted Use and Improvements will result in substantial economic and other 
benefits to the City, including, through the Permitted Use and Improvements, the payment of 
construction and other sales and privilege taxes as well as increasing tax and other revenues to 
the City, enhancing the potential opportunities for job growth in the City and region, facilitating 
realization of the City’s economic development objectives and otherwise operating to the benefit 
of the City, Owner, the Tenant and the general public. 

I. The Parties are entering into this Agreement pursuant to the provisions of A.R.S. 
§ 9-500.05 to recognize and facilitate the continued use, occupancy and development of the 
Property for the Permitted Use and Improvements including the construction and development of 
improvements on the Property consistent therewith and other matters relating thereto.  The City 
has determined that this Agreement is consistent with the General Plan.  

J. It is the intent of the Parties that, upon expiration of the Term (as hereinafter 
defined) or earlier termination of this Agreement pursuant to Section 7.2 hereof, the PADA and 
the PAD Zoning shall take effect under the normal operation of law. 

K. The Tenant, as the holder of the Tenant’s interest under the Lease, has executed a 
consent to this Agreement and is an express third-party beneficiary of the terms and conditions 
of this Agreement applicable to the Permitted Use and Improvements and the Tenant’s use, 
occupancy and improvement of the Property pursuant thereto, provided, if the Tenant acquires 
title to the Property, the Tenant shall succeed to the rights and obligations of Owner hereunder. 

AGREEMENT: 

IN CONSIDERATION of the foregoing recitals, which are incorporated herein by this 
reference, and the representations and mutual covenants and conditions in this Agreement, the 
Parties agree as follows: 

1. Definitions.  In this Agreement, unless a different meaning clearly appears from the 
context: 

1.1. “Affiliate” is any entity and any entity directly or indirectly controlling, controlled 
by, or under common control with, the entity; for the purposes of this definition, (i) “control” 
(including with correlative meaning, the terms “controlling,” “controlled by” and “under 
common control”), as applied to any entity, means the possession, directly or indirectly, of the 
power to direct or cause the direction of the management and policies of the entity, whether 
through the ownership of voting securities, by contract or otherwise, and (ii) “entity” means and 
includes corporations, limited partnerships, general partnerships, joint stock companies, joint 
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ventures associations, limited liability companies, limited liability partnerships, trusts, land 
trusts, business trusts, and other organizations, whether or not legal entities. 

1.2. “Agreement” means this Agreement, as amended or restated or supplemented in 
writing from time to time, and includes all exhibits hereto.  References to Sections or Exhibits 
are to this Agreement unless otherwise qualified. 

1.3. “Annexation” means as described in Recital C. 

1.4. Applicable Laws” means the federal, state, county, city and local laws (statutory 
and common law) and rules and regulations as now or hereafter enacted or amended. 

1.5. “A.R.S.” means the Arizona Revised Statutes as now or hereafter enacted or 
amended. 

1.6. “City” means the City of  Surprise, an Arizona municipal corporation (and any 
successor public body hereafter designated by or pursuant to Applicable Laws). 

1.7. “City Manager” means the person employed by the City to be the chief 
administrative officer of the City or his designee, pursuant to Sec. 2-122 of the Code. 

1.8. “City Regulations” means as described in Section 2. 

1.9. “Code” means the City of Surprise Municipal Code in effect as of the date of this 
Agreement. 

1.10. “Community Development Director” means the person designated to administer 
Part II, Land Development Ordinances, of the City Code and as the City’s zoning administrator. 

1.11. “Council” means the elected officials that comprise the governing body for the 
City.  

1.12. “Effective Date” means as described in Section 7.2.  

1.13. “Engineering and Design Standards” means as described in Section 4.2. 

1.14. “General Plan” means the Surprise General Plan 2035. 

1.15. “Grand Vista PADA” means as described in Recital B.  

1.16. “Lease” means as described in Recital F.  

1.17. “Official Records” means as described in Recital B.  

1.18. “Owner” means SFI Grand Vista JV I, LLC, a Delaware limited liability 
company.  

1.19. “PAD” means the zoning classification Planned Area Development.  
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1.20. “PAD Zoning” means as described in Recital C.  

1.21. “Party/Parties” means the City and/or Owner.  

1.22. “Permit by Inspection” means as defined in Section 3.2. 

1.23. “Permitted Use and Improvements” means as described in Recital D, as further 
delineated in Section 2.  

1.24. “Property” means as described in Recital A.  

1.25. “Regulations” means the Code and City ordinances and regulations in effect from 
time to time as described in Section 3.   

1.26. “Self-Certification” means as defined in Section 3.2. 

1.27. “Tenant” means as described in Recital F. 

1.28 “Term” means as described in Section 7.2. 

2. Permitted Use and Improvements.  The City acknowledges and agrees the use, occupancy 
and improvement of the Property for the Permitted Use and Improvements is a vested, 
continuing, legal non-conforming use in the City, which: (a) has not been abandoned and shall  
remain in full force and effect for the Term of this Agreement, or if applicable, until the earlier 
termination of this Agreement pursuant to Section 7.2; (b) is compatible with land use 
regulations in effect at the time of annexation into the City of Surprise including the ordinance 
described in Recital C; (c) runs with the land for the benefit of Owner, the Tenant and all persons 
or entities holding a fee interest in the Property; and (d) is not subject to the Grand Vista PADA, 
the PAD Zoning or, except as provided in this Agreement, any other zoning district or 
classification now or hereinafter in effect in the City.  Because the continuing legal non-
conforming use has been limited while Owner marketed the Property, and to avoid confusion in 
the future as to the uses that are currently allowable on the Property, the City acknowledges and 
agrees the Permitted Use and Improvements includes all prior and current experimental and 
proving ground uses and improvements, together with the natural expansion of such uses and 
improvements as may be necessary to accommodate the business operations of the Tenant 
thereon in furtherance of such continuing, legal non-conforming use (albeit limited while 
marketing the Property) including, without limitation, improvements reflecting advances over 
time in the applicable technologies and which may include solar power and other renewable 
energy facilities.  

3. Development Regulation.  Except as expressly set forth in this Agreement, the Tenant’s 
use, occupancy and improvement of the Property in furtherance of the Permitted Use and 
Improvements shall be subject to the Regulations and proceed as set forth in this Section 3.  The 
City will cooperate with Owner and the Tenant to promptly process the approval or issuance of 
any permits, site plans or other development approvals requested in connection with the use, 
occupancy and improvement of the Property for the Permitted Use and Improvements.  The City 
has designated the Community Development Director as the single point of contact for the 
processing of all development approvals, who shall facilitate the processing of such requests.  
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The Parties agree that the City’s review of the Tenant’s planned improvements of or on the 
Property shall be conducted as set forth in this Agreement:   

3.1. Site Plans.  To continue the Permitted Use and Improvements,  site plan approval 
is required for: a) material modifications or material expansion of existing buildings or 
infrastructure; and b) for any new buildings or infrastructure.  However, site plan approval is not 
required site plan approval for tenant improvements to existing buildings including structural 
repairs and building systems replacement.  The Community Development Director shall have the 
authority and may approve site plans for the Permitted Use and Improvements administratively; 
provided, if the site plan is denied by the Community Development Director, the decision of the 
Community Development Director may be appealed to the City Manager, who shall provide a 
decision within ten (10) business days of receipt of any such appeal, as permitted by Ord. 07-44, 
Chapter 125, Section 125-33 (4).   

3.2 Building Safety.  The Permitted Use and Improvements shall be in accordance 
with all applicable building codes in effect at the City at the time of development, provided such 
building codes are of general application.  The City acknowledges and agrees that the Tenant 
must be able to proceed rapidly with the Permitted Use and Improvements on the Property and, 
accordingly, the City, with the cooperation of Owner, will conduct two pilot programs to 
expedite the review and processing of permits to meet the Tenant’s development and 
construction schedule: one called “Permit by Inspection” and the other called “Self-
Certification.”  All tenant improvements to existing buildings on the Property will be subject to 
Permit by Inspection (for minor commercial interior remodels and tenant improvements which 
allows customers to obtain plan review and permit approval at the job site. Inspection staff will 
review plans on site and determine when to begin construction and require no increase in square 
footage]).). Any new buildings or additions to buildings will be subject to plan review and 
inspections by City staff; provided, the Tenant may utilize an architect of record listed on the 
City of Phoenix’s Self Certification List and, in such event, process such permits through Self-
Certification, whereby the City will not require auditing of the plans and, rather, will inspect 
such buildings based on the plans.  If the Tenant chooses not to utilize the Self Certification 
process, new buildings will be subject to plan review and inspections in accordance with the 
City’s standard plan process and review times.    

3.3 Engineering and Design Standards.   The Permitted Use and Improvements shall 
be in conformance with the City’s engineering and design standards, as the same are in effect at 
the time of development and of general application, for any civil permits on an Inspection by 
Permit basis and will require civil plans to be submitted to the City for approval by the City 
Engineer or Designee. 

4. Infrastructure.  Owner or the Tenant, as applicable, shall be responsible for the design, 
construction and installation of all infrastructure required for the Permitted Use and 
Improvements including, without limitation, any utility connections to public infrastructure 
located on or off the Property; provided, nothing in this Section 4 requires or otherwise obligates 
Owner or the Tenant to design, construct, or install any public infrastructure..  
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5. Municipal Services.  The City shall provide emergency fire and police protection to the 
Property in a manner and at a level of service comparable to that provided to other similar 
properties within the City. 

6. Anti-Moratorium.  The Parties hereby acknowledge and agree, for the term of this 
Agreement, no moratorium shall be imposed except as permitted by A.R.S. § 9-463.06.   

7. General Terms. 

7.1. Amendments.  No change or addition is to be made to this Agreement except by a 
written amendment executed by the City and Owner (with the written consent of the Tenant) or, 
if the Tenant exercises its option to purchase the Property, by the City and the Tenant.  The City 
shall record in the Official Records of Maricopa County this Agreement and any amendment to 
this Agreement within ten (10) days after it is executed by the City and Owner, and consented to 
by the Tenant, or (if applicable) by the City and the Tenant. 

7.2. Term.  This Agreement shall take effect upon execution of the Lease by Owner 
and the Tenant, which Owner shall provide to City notice of pursuant to Section 7.4 (the date of 
the Lease being the “Effective Date” of this Agreement).  This Agreement shall remain in effect 
until the date which is twenty-five (25) years from the Effective Date (the “Term”); provided, 
however, this Agreement shall terminate without further action by the City, Owner or the Tenant 
in the event the Lease terminates and the Tenant has not acquired title to the Property.  If the 
Tenant acquires title to the Property, the City may terminate this Agreement if use of the 
Property for the Permitted Use and Improvements is abandoned for a period of 90 days or more; 
provided, abandonment may not be inferred or deemed to have occurred: (a) during any period in 
which Tenant continues to use, occupy or develop any portion of the Property for the Permitted 
Use and Improvements which, for this purpose, shall include any presence by the Tenant or its 
employees, representatives or contractors on any portion of the Property, or (b) during any period 
in which use of the Property for the Permitted Use and Improvements is interrupted due to any 
event or occurrence which could not be anticipated by or which is beyond the control of the 
Tenant (which shall include, without limitation, acts of God, acts of the Federal or state 
government (including legislative enactments), acts of a third party, any litigation or other action 
concerning the validity and enforceability of this Agreement or relating to the subject matter 
hereof, fires, floods, epidemics, quarantine, restrictions, strikes, embargoes, labor disputes, labor 
or material shortages and unusually severe weather or the delays of contractors or materialmen 
due to such causes, act of a public enemy, war, terrorism or act of terror (including but not 
limited to bio-terrorism or eco-terrorism), nuclear radiation, declaration of national emergency or 
national alert, blockade, insurrection, riot, labor strike or interruption, extortion, sabotage, or 
similar occurrence or any exercise of the power of eminent domain by any governmental body 
on behalf of any public, quasi-public, or private entity, or declaration of moratorium or similar 
hiatus directly affecting the Property by any governmental entity or governmental action; or (c) 
during any period in which use of the Property for the Permitted Use and Improvements is 
interrupted due to the order, judgment, action, or determination of any court, administrative 
agency, governmental authority or other governmental body, including any period required for 
contesting in good faith any such order, judgment, action or determination; or (d) during any 
period in which use of the Property for the Permitted Use and Improvements is interrupted due to 
delay on the part of a governmental body in processing or unreasonable denial of any 
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application, permit, license, request for approval, plan or submittal, or the imposition of any 
unreasonable requirement on the part of a governmental body in connection with any approval 
process).  Subject to the preceding sentence, if the City determines the use of the Property for the 
Permitted Use and Improvements has been abandoned for the required period of time and desires 
to terminate this Agreement, the City shall provide written notice to the Tenant, whereupon, 
within sixty (60) days of the Tenant’s receipt of such notice, the Tenant may notify the City of its 
election to contest such determination and invoke the provisions of Section 7.6, in which event 
the Parties shall proceed as provided in Section 7.6; provided, if the Tenant fails to timely 
provide notice of its election to contest such determination and invoke the provisions of Section 
7.6, the City shall provide a second written notice to the Tenant, whereupon, if the Tenant fails to 
notify the City of its election to contest such determination and invoke the provisions of Section 
7.6 within thirty (15) days of receipt of such second written notice, Tenant shall be deemed to 
have elected not to contest the City’s determination and this Agreement shall terminate.  Without 
limitation of the foregoing, during the Term, the City shall not initiate any change or 
modifications to the Permitted Use and Improvements except at the request of Owner, with the 
consent of the Tenant, or, if the Tenant acquires title to the Property, at the request of the Tenant. 

7.3. Recordation.  This Agreement shall be recorded in the Official Records not later 
than ten (10) days after its full execution. 

7.4. Notices and Requests.  Any, notice or other communication required or permitted 
to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given and received: (a) upon delivery to a Party or the Tenant, as applicable, and all persons 
designated to receive copies of such notice or other communications to such Party, or the Tenant, 
as applicable, at the addresses set forth below, (b) two (2) business days following deposit in the 
U.S. Mail, registered or certified, return receipt requested, with sufficient postage and addressed 
to a Party or the Tenant, as applicable, and all persons designated to receive copies of such notice 
or other communication to such Party or the Tenant, as applicable, at the addresses set forth 
below, and/or (c) one (1) business day following the pickup by, or delivery to, a recognized and 
reputable overnight delivery service, with all required charges paid and instructing the delivery 
service to delivery on the following business day, addressed to a Party or the Tenant, as 
applicable, and all persons designated to receive copies of such notice or other communication to 
such Party or the Tenant, as applicable, at the addresses set forth below, or, in each instance, to 
such other address(es) designated by a Party or the Tenant, as applicable, to the other Party or the 
Tenant, as applicable, in writing, prior to such notice or other communication, by notice duly 
given pursuant to this Section 7.4. 

City: City of Surprise, Arizona 
16000 N. Civic Center Plaza 
Surprise, AZ 85374 
Attn: City Manager 

 
With a copy to:  City of Surprise, Arizona 

16000 N. Civic Center Plaza 
Surprise, AZ 85374 
Attn: City Attorney 
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Owner: SFI Grand Vista LLC 
c/o iStar Inc. 
4350 Von Karman Ave., #225 
Newport Beach, CA 92660 
Attn.:  Steven Magee and Eric Brooks  
 

With a copy to: Berry Riddell LLC 
6750 E. Camelback Road, #100 
Scottsdale, AZ 85251 
Attn: Wendy Riddell 
 

Tenant: Route 14 Investment Partners LLC 
__________________________ 
__________________________ 
Attn: _____________________ 

 
 
With a copy to:  Greenberg Traurig LLP 

2375 E. Camelback Road 
Phoenix, AZ 85016 
Attn: Rebecca Burnham 

 
7.5. Default.  Failure or unreasonable delay by either Party to perform or otherwise act 

in accordance with any term or provision hereof shall constitute a breach of this Agreement.  
Any breach not cured within thirty (30) days after written notice is received from the other Party 
shall constitute a default under this Agreement; provided, however, if the failure is such that 
more than thirty (30) days would reasonably be required to perform such action or comply with 
any term or provision hereof, then the Party shall have such additional time as may be necessary 
to perform or comply so long as the Party commences performance or compliance within said 
thirty (30) day period and diligently proceeds to complete such performance or fulfill such 
obligation; provided, however, that no such cure period shall exceed one hundred twenty (120) 
days and, provided, further, the thirty (30) day period shall not apply where Applicable Law 
requires the City to perform or otherwise act in a period in excess of thirty (30) days.  Any notice 
of a breach shall specify the nature of the alleged breach and the manner in which said breach 
may be satisfactorily cured, if possible.  In the event of default by either Party, the non-
defaulting Party shall be entitled to specific performance and monetary damages; provided, such 
remedies shall be cumulative and not exclusive of one another, and the exercise of one remedy 
shall not constitute a waiver or election with respect to any other available remedy.  
Notwithstanding anything herein to the contrary, in no event shall damages other than actual 
damages be awarded or collected, it being the intention of the Parties to expressly waive special, 
punitive, consequential or any damages other than actual damages. 

7.6. Dispute Resolution.  In the event there is a dispute hereunder which the Parties 
cannot resolve between themselves, the Parties agree that there shall be a forty-five (45) day 
moratorium on litigation during which time the Parties agree to attempt to settle the dispute by 
nonbonding mediation.  The mediation shall be held under the commercial mediation rules of the 
American Arbitration Association.  The matter in dispute shall be submitted to a mediator 
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mutually selected by the Parties.  In the event that the Parties cannot agree upon the selection of 
a mediator within seven (7) days, then within three (3) days thereafter, the City and Owner shall 
request the presiding judge of the Superior Court in and for the County of Maricopa, Arizona, to 
appoint an independent mediator.  The mediator selected shall have at least five (5) years’ 
experience in mediating or arbitrating disputes relating to development.  The cost of any such 
mediation shall be divided equally between the City and Owner.  The results of the mediation 
shall be nonbonding on the Parties, and any Party shall be free to initiate litigation subsequent to 
the moratorium. 

7.7. Choice of Law, Venue, and Attorneys’ Fees.  Any dispute, controversy, claim, or 
cause of action arising out of or related to this Agreement shall be governed by Arizona law.  
The venue for any such dispute shall be Maricopa County, Arizona, and each Party waives the 
right to object to venue in Maricopa County for any reason.  A Party shall be entitled to recover 
its attorneys’ fees and other costs from the other Party incurred in any such dispute, controversy, 
claim or cause of action, but each Party shall bear its own attorneys’ fees and costs, whether the 
same is resolved through arbitration, litigation in a court, or otherwise. 

7.8. Representations. 

7.8.1. City Representations.  The City represents to Owner that: 

a) The City is duly formed and validly existing as a municipal 
corporation and its execution and approval of this Agreement has been in compliance with 
Applicable Law including the procedural requirements of the Code. 

b) The City will execute and acknowledge when appropriate all 
documents and instruments and take all actions necessary to implement and evidence this 
Agreement. 

c) As of the date of this Agreement, the City knows of no litigation, 
proceeding, initiative, referendum, or official investigation contesting the powers of the City or 
its officials with respect to this Agreement including the City’s execution, delivery and 
performance hereof, that has not been disclosed in writing to Owner and the Tenant. 

d) The execution, delivery and performance of this Agreement by the 
City is not prohibited by, and does not conflict with, any other agreements, instruments or 
judgments or decrees to which the City is a party or is otherwise subject. 

e) The City has been assisted by counsel of its own choosing in 
connection with the preparation and execution of this Agreement. 

7.8.2. Owner Representations.  Owner represents to the City that: 

a) Owner is duly formed and validly existing under the laws of the 
State of Delaware and qualified to do business in the State of Arizona, and its execution and 
approval of this Agreement has been in compliance with its organizational/formation documents. 
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b) Owner will execute and acknowledge when appropriate all 
documents and instruments and take all actions necessary to implement and evidence this 
Agreement. 

c) As of the date of this Agreement, Owner knows of no litigation, 
proceeding, initiative, referendum, or official investigation contesting the powers of Owner or its 
officers with respect to this Agreement including Owner’s execution, delivery and performance 
hereof, that has not been disclosed in writing to the City and the Tenant. 

d) The execution, delivery and performance of this Agreement by the 
City is not prohibited by, and does not conflict with, any other agreements, instruments or 
judgments or decrees to which the City is a party or is otherwise subject. 

e) Owner has been assisted by counsel of its own choosing in 
connection with the preparation and execution of this Agreement. 

7.9. Assignment.  The provisions of this Agreement are binding upon and shall inure 
to the benefit of the Parties, and their successors in interest and assigns, provided any person or 
entity that has acquired title to the Property shall be entitled to the benefits of this Agreement 
only if the interest of such person or entity in the Property is expressly subject to Owner’s rights 
and obligations hereunder pursuant to a written instrument recorded in the Official Records; 
provided, further, the Parties acknowledge and agree that the Tenant, and Tenant’s Affiliates, are 
express third-party beneficiaries of the terms of this Agreement applicable to the Permitted Use 
and Improvements (as provided herein) and, if the Tenant acquires title to the Property, the 
Tenant shall succeed to the rights of Owner hereunder without the necessity of executing or 
recording any further instrument.  Without limitation of the foregoing, the Tenant may assign its 
interest under this Agreement to any Tenant Affiliate, who shall succeed to the rights of the 
Tenant hereunder, but an assignment to any other person or entity shall be made only with the 
written approval of the City.   

7.10. No Agency Created.  It is not intended by this Agreement to, and nothing 
contained in this Agreement shall, create any partnership, joint venture or agency relationship 
between the Parties.  No term or provision of this agreement is intended to, or shall be, for the 
benefit of any person or entity not a party hereto, and no such other person or entity shall have 
any right or cause of action hereunder except the Tenant, who the Parties acknowledge and agree 
is an express third-party beneficiary of the terms of this Agreement applicable to the Permitted 
Use and Improvements (as provided herein) and, if the Tenant acquires title to the Property, shall 
succeed to the rights of Owner hereunder.  Without limitation of the foregoing, this Agreement 
shall be superior and senior to any lien or encumbrance placed on the Property, or any portion 
thereof, including the lien of any mortgage or deed of trust. 

7.11. Waiver.  No delay in exercising any right or remedy shall constitute a waiver 
thereof; and no waiver of any breach shall be construed as a waiver of any preceding or 
succeeding breach of the same or any other covenant or condition of this Agreement.  No waiver 
shall be effective unless it is in writing and is signed by the Party asserted to have granted such 
waiver. 
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7.12. Fair Interpretation.  This Agreement shall be construed according to the fair 
meaning of its language.  The rule of construction that ambiguities shall be resolved against the 
Party who drafted a provision shall not be employed in interpreting this Agreement. 

7.13. Headings.  The headings of this Agreement are for purposes of reference only and 
shall not limit or define the meaning of any provision of this Agreement. 

7.14. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be an original but all of which shall constitute one and the same instrument. 

7.15. Computation of Time.  In computing any period of time under this Agreement, 
the date of the act or event from which the designated period of time begins to run shall not be 
included.  The last day of the period so completed shall be included unless it is a Saturday, 
Sunday or legal holiday, in which event the period shall run until the end of the, next day which 
is not a Saturday, Sunday or Legal holiday.  The time for performance of any obligation or 
taking any action under this Agreement shall be deemed to expire at 5:00 p.m. (Phoenix, Arizona 
local time) on the last day of the applicable time period provided herein. 

7.16. Conflict of Interest.  This Agreement is subject to the terms of A.RS. § 38-511. 

7.17. Hierarchy of Documents.  There are numerous documents that affect the Property 
and the subject matter of this Agreement.  In the event of a conflict or inconsistency between or 
among any or all of these documents, for purposes of the subject matter of this Agreement, the 
documents shall take priority in the following order:  (1) this Agreement (acknowledging the 
existence and scope of the vested legal non-conforming use on the Property); and (2) the 
Regulations.  Neither the Grand Vista PADA nor the PAD Zoning shall apply to the Permitted 
Use and Improvements during the Term of this Agreement. 

7.18. Entire Agreement.  This Agreement, together with the Definitions, Recitals and 
Exhibits attached hereto (incorporated herein by this reference) constitutes the entire agreement 
between the Parties concerning the subject matter hereof.  All prior and contemporaneous 
agreements and understandings of the Parties with respect to the subject matter hereof, oral or 
written, are superseded by and merged into this Agreement. 

7.19. Time of the Essence.  Time is of the essence of this Agreement and with respect 
to the performance required by each Party. 

7.20. Compliance with Federal Immigration Laws and Regulations.  To the extent 
applicable under A.R.S. §§ 41-4401 and 23-214, Owner represents and warrants that it is in 
compliance with all federal immigration laws and regulations that relate to its employees and 
compliance with the E-verify requirements of A.R.S. § 23-214(A).  Breach of the 
abovementioned warranty shall be deemed a material breach of the Agreement.  The City retains 
the legal right to randomly inspect the papers and records of any employee who works under this 
Agreement to ensure compliance with the above-mentioned laws. 

7.21. No Personal Liability.  No member, official or employee of the City nor any 
member, shareholder, director, officer, partner, manager or employee of Owner shall be 
personally liable to the other Party, or to any successor or assign of the other Party, in the event 
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of any default or breach by such Party, or for any amount which may become due to the other 
Party. 

7.22. Assurances.  Each Party agrees to perform such other and further acts and to 
execute and deliver such additional agreements, documents, affidavits, certifications, 
acknowledgments and instruments as any other Party may reasonably require to consummate, 
evidence, confirm or carry out the matters contemplated by this Agreement. 

7.23. Waiver of A.R.S. § 12-1134 (“Prop 207”) Claims.  Pursuant to A.R.S. § 12-1134 
et seq. Owner agrees and understands the City is entering into this Agreement in good faith with 
the understanding that, if it acts consistently with the terms and conditions herein, it will not be 
subject to a claim for diminished value of the Property from Owner or other parties having an 
interest in the Property.  Owner, on behalf of itself and all other parties having, an interest in the 
Property, intends to encumber the Property with this Agreement and agrees and consents to all 
the conditions imposed by this Agreement and, by signing this Agreement, waives any and all 
claims, suits, damages, compensation and causes of action Owner may have now or in the future 
under the provisions of A.R.S. §§ 12-1134 through and including 12-1136 (but specifically 
excluding any provisions included therein relating to eminent domain) provided the City acts 
consistently with the terms and conditions herein.   

[SIGNATURES ON FOLLOWING PAGES] 
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 IN WITNESS WHEREOF, the Parties have executed this Development Agreement on 
the date written above. 
 

CITY: 
CITY OF SURPRISE, an Arizona municipal 
corporation 
 
 
 
By: ______________________________ 
       ______________________, Mayor 
 
Date: _____________________________ 

 
 
 
APPROVED AS TO FORM: 
 
 
By: _______________________________ 
 City Attorney 
 
 
ATTESTED: 
 
By: ________________________________ 
 City Clerk 
 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 
 Subscribed and sworn to before me this ____ day of ________________, 2016 by 
________________, the Mayor of CITY OF SURPRISE, an Arizona municipal corporation. 
 
 
       ____________________________________ 
       Notary Public 
My commission expires: 
 
_____________________ 
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OWNER: 
SFI GRAND VISTA LLC, a Delaware limited 
liability company 
 
By: ________________________________ 
       Managing Member 
 
 
By: _________________________________ 
 
Date: _______________________________ 

 
 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 
 Subscribed and sworn to before me this ____ day of ________________, 2016 by 
_______________________, the ___________________ of _____________________., an 
______________ limited liability company, the Managing Member of SFI Grand Vista LLC, a 
Delaware limited liability company 
 
 
       ____________________________________ 
       Notary Public 
My commission expires: 
 
_____________________ 
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CONSENT AND ACKNOWLEDGEMENT 
 

             
 Reference is made to the Development Agreement, dated as of the Effective Date (as 
defined therein), by and among the City of Surprise, an Arizona municipal corporation (the 
“City”), and SFI Grand Vista LLC, a Delaware limited liability company (“Owner”), to which 
this Consent and Acknowledgement is attached (the “Agreement”).  All capitalized terms used 
and not otherwise defined in this Consent and Acknowledgement shall have the meanings set 
forth in the Agreement.  The undersigned, as the prospective Tenant and holder of a Purchase 
Option in respect of the Property pursuant to the Lease (as defined in the Agreement), which will 
be the subject of a Memorandum of Lease to be recorded in the Official Records of Maricopa 
County, Arizona, hereby consents to the terms of the Agreement, acknowledges that the 
Agreement shall bind the Property and authorizes the recordation of the Agreement with respect 
to the Property; provided, and notwithstanding that the undersigned is a third-party beneficiary of 
the Agreement, in no event shall anything in this Consent and Acknowledgement constitute a 
personal assumption by the undersigned of the obligations of any Party under the Agreement. 
 
 
DATED:  _______________, 2016 
 

ROUTE 14 INVESTMENT PARTNERS LLC, 
a Delaware limited liability company 
 
 
By: _________________________________ 
Name: _______________________________ 
 
 

STATE OF ___________ ) 
    ) ss. 
COUNTY OF _________ ) 
 
 The foregoing instrument was acknowledged before me this ____ day of _______, 2016, 
by______________________, the______________________ of________________________, 
an _______________________________________. 
 
       ___________________________________ 
       Notary Public 
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Exhibit A 
 

Legal Description of Property 
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No.  NCS-800815-PHX1 

 

EXHIBIT "A" 
 
 

PARCEL NO. 1: 

 

SECTION 7, TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN, MARICOPA COUNTY, ARIZONA, 

 

EXCEPT THAT PORTION OF SAID SECTION 7 DESCRIBED AS FOLLOWS; 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 7; 

THENCE NORTH ALONG THE TOWNSHIP LINE BETWEEN RANGES 2 AND 3 WEST, A DISTANCE OF 
1,140.85 FEET TO THE TRUE POINT OF BEGINNING; 

 

THENCE NORTH 89º57' EAST, A DISTANCE OF 930 FEET; 

THENCE NORTH 207.15 FEET; 

THENCE SOUTH 89º56' WEST, A DISTANCE OF 930 FEET TO A POINT ON THE 

TOWNSHIP LINE MARKED BY A 1" PIPE BETWEEN RANGES 2 AND 3 WEST; 

 

THENCE SOUTH ALONG SAID TOWNSHIP LINE, A DISTANCE OF 207.15 FEET TO THE TRUE POINT OF 
BEGINNING, AND 

 

EXCEPT ALL OIL AND GAS AS RESERVED IN PATENT FROM UNITED STATES OF AMERICA. 

PARCEL NO. 2: 

THE SOUTH HALF OF SECTION 31, TOWNSHIP 6 NORTH, RANGE 2 WEST OF THE GILA AND SALT 

RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

EXCEPT THE WEST HALF OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SAID 
SECTION 31, AND 

 
EXCEPT THE FOLLOWING DESCRIBED PARCEL; 

 

LOT 3, SECTION 31, TOWNSHIP 6 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND 

MERIDIAN, MARICOPA COUNTY, ARIZONA, AND 

 
EXCEPT ALL COAL AND OTHER MINERALS AS RESERVED IN PATENT. 

PARCEL NO. 3: 

SECTION 5, TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 
PARCEL NO. 4: 

 

LOTS 1, 2, 3, 4, AND THE EAST HALF, AND THE NORTHWEST QUARTER OF THE NORTHEAST 

QUARTER OF THE NORTHWEST QUARTER, AND THE SOUTH HALF OF THE NORTHEAST QUARTER 
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OF THE NORTHWEST QUARTER, AND THE EAST HALF OF THE SOUTHWEST QUARTER, AND THE 

SOUTHEAST QUARTER OF THE NORTHWEST QUARTER, AND THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP 5 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 
 

EXCEPT FROM LOTS 1 AND 2 AND THE EAST HALF OF THE NORTHWEST QUARTER, ALL OIL AND GAS 
AS RESERVED IN PATENT. 

 
PARCEL NO. 5: 

 

SECTION 8, TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 
PARCEL NO. 6: 

 

THE WEST HALF OF THE EAST HALF OF THE EAST HALF OF THE NORTHWEST QUARTER OF THE 

NORTHEAST QUARTER AND THE EAST HALF OF THE WEST HALF OF THE EAST HALF OF THE 
NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 5 NORTH, RANGE 

2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 
PARCEL NO. 7: 

 

SECTION 9, TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND 

MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

EXCEPT THE SOUTH 40 FEET THEREOF. 

PARCEL NO. 8: 

SECTION 4, TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND 

MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 9: 

 

THE EAST HALF OF SECTION 33, TOWNSHIP 6 NORTH, RANGE 2 WEST OF THE GILA AND SALT 

RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

EXCEPT THOSE CERTAIN FENCES AND ALL APPURTENANCES CONSTRUCTED BY THE UNITED 
STATES, AS SET FORTH IN PATENT RECORDED IN DOCKET 2878, PAGE 584, RECORDS OF 

MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 10: 

 

THE SOUTH HALF OF THE SOUTHWEST QUARTER AND THE EAST HALF OF THE NORTHEAST 

QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 6 NORTH, RANGE 2 WEST OF 
THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 11: 

 

THE WEST HALF OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER AND THE 
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 33, TOWNSHIP 6 NORTH, RANGE 

2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 
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PARCEL NO. 12: 

 

THE EAST HALF OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 33, 

TOWNSHIP 6 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA. 

 
PARCEL NO. 13: 

 

THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 33, TOWNSHIP 6 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 14: 

 

THE EAST HALF OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33, 

TOWNSHIP 6 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA. 

 
PARCEL NO. 15: 

 

THE WEST HALF OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33, 

TOWNSHIP 6 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 

MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. . 16: 

 

THE NORTH HALF OF THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST 
QUARTER OF SECTION 33, TOWNSHIP 6 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER 

BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 
PARCEL NO. 17: 

 

THE SOUTH HALF OF THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST 

QUARTER OF SECTION 33, TOWNSHIP 6 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER 
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 18: 

 

THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 33, 
TOWNSHIP 6 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 

MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 19: 

 

THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND 

SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 20: 

 

THE NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND 
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA; 
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EXCEPT ALL COAL AND MINERALS AS RESERVED IN PATENT FROM UNITED STATES OF AMERICA. 

PARCEL NO. 21: 

THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 10, 
TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 

MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 22: 

 

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 10, 

TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 

MARICOPA COUNTY, ARIZONA. 
 

PARCEL NO. 23: 

 

THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 5 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 24: 

 

THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 5 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 25: 

 

THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 5 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 26: 

 

THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 5 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 27: 

 

THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 5 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 28: 

 

THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 3, 
TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA 

COUNTY, ARIZONA. 

 

PARCEL NO. 29: 

 
THE NORTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 3, 

TOWNSHIP 5 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA 
COUNTY, ARIZONA. 
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PARCEL NO. 30: 

 

THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 3, TOWNSHIP 5 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

PARCEL NO. 31: 

 

THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 3, TOWNSHIP 5 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 
 

PARCEL NO. 32: 

 

THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 3, TOWNSHIP 5 NORTH, 

RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

EXCEPT THOSE CERTAIN FENCES AND ALL APPURTENANCES CONSTRUCTED BY THE UNITED STATES, 
AS SET FORTH IN PATENT RECORDED IN DOCKET 2878, PAGE 584, RECORDS OF MARICOPA COUNTY, 

ARIZONA. 

 

PARCEL NO. 33: 

 
 

THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 3, TOWNSHIP 5 NORTH, 
RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 
EXCEPT THOSE CERTAIN FENCES AND ALL APPURTENANCES CONSTRUCTED BY THE UNITED STATES, 

AS SET FORTH IN PATENT RECORDED IN DOCKET 2878, PAGE 584, RECORDS OF MARICOPA COUNTY, 

ARIZONA. 

 

PARCEL NO. 34: 

 

THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 12, TOWNSHIP 5 NORTH, 
RANGE 3 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA. 

 

EXCEPT ALL COAL AND OTHER MINERALS AS RESERVED IN PATENT FROM UNITED STATES OF 
AMERICA. 

 
 

End of legal description 
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 Council Meeting Date: September 6, 2016 Contact Person: Robert Wingo, City Attorney 

Submitting Department: District: Internal

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action to recess into executive session for discussion and consultation for legal advice with the 
City Attorney pertaining to litigation in Haga v. City of Surprise pursuant to A.R.S. 38-431.03 (A)(3).

Motion:

I move to recess into Executive Session. 

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:

Click to download

No Attachments Available 
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