
 

 

CITY OF SURPRISE 
Regular City Council Meeting Agenda  

16000 N. Civic Center Plaza 
Surprise, AZ 85374 

 Tuesday, December 20, 2016 @ 6:00 PM 
COUNCIL CHAMBERS

  Back   Print  

A. Call To Order

B. Roll Call

C. Pledge of Allegiance

D. PROCLAMATION AND COMMUNITY ACKNOWLEDGEMENTS

E. City Manager Report:

F. City Attorney Report:

G. City Clerk Report:

District Internal City Clerk Aguilar will administer the Oath of Office for Associate 
Judge, Catherine Gaudreau. 
 

None 
Sherry Ann 
Aguilar, City 
Clerk

H. Call To The Public:

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 
Form available at the front counter, and then turn it in to the City Clerk before the meeting begins.  
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader)  
Fill out the Call to the Public form online If submitting form electronically, please submit to City Clerk 
at least one hour before the meeting start time.  
The Call to the Public form is also available at the front counter. 

Note: A.R.S. 38-431.01(H) - During this time members of the public may address City Council on any 
item not on the agenda. At the conclusion of the open call, City Council may respond to criticism, may 
ask staff to review the matter or may ask that the matter be put on a future agenda. No discussion or 
action shall take place on any item raised. 

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be routine 
matters and will be enacted by one motion and one roll call vote to the City Council. There will be no 
separate discussion on these items unless a Councilmember requests, in which event the item will be 
removed from the consent agenda and considered in its normal sequence on the agenda. 

I. Regular City Council Meeting Agenda: 

Consent Agenda:

 1. District Citywide Consideration and action pertaining to an amendment to the Fiscal 
Year 2017 budget by reallocating appropriations of $11,500 within 

None 
James 



the Grants and General Funds to adjust for acceptance of the Fiscal 
Year 2016-2017 Victim Assistance Grant; Resolution # 2016-152.  

Jackson, 
Commander

 2. District 4 Consideration and action pertaining on the Final Plat entitled 
"Quiktrip #494" dated September 29, 2016, an approximately 4.3 
acre property located on the north side of Bell Road, between 
Avenue of the Arts and 115th Avenue. 

None 
Robert 
Kuhfuss, 
Community 
Development

 3. District InternalConsideration and action pertaining to an amendment to the fiscal 
year 2017 budget by reallocating appropriations of $10,000 from 
the Grants Fund to the Donations Fund for the Human Service & 
Community Vitality Department (HSCV), Neighborhood Services 
Division; Resolution # 2016-156.  

None 
Seth Dyson, 
Human 
Service & 
Community 
Vitality

 4. District Citywide Consideration and action on the minutes of December 6, 2016 
Regular Work Session and Regular City Council Meeting.  

None 
Sherry Ann 
Aguilar, 
City Clerk

 5. District InternalConsideration and action pertaining to the prescribed standards for 
Financial Disclosure for local elected officials; Resolution # 2016-
155. 

None 
Sherry Ann 
Aguilar, City 
Clerk

 6. District InternalConsideration and action authorizing the Mayor to execute an 
Intergovernmental Agreement with Dysart Unified School District 
for the operation of schools as community centers; Resolution # 
2016-158. 

None 
Nicole 
Lance, 
Deputy City 
Manager

 7. District 5 Consideration and action pertaining to approval of the Final Plat 
entitled "Thompson Thrift at Surprise Center" dated November 30, 
2016, a property generally located on the Southwest corner of Bell 
Road and North Civic Center Drive within the Surprise Center 
Planned Area Development (PAD).  

None 
Hobart 
Wingard - 
Community 
Development

Regular Agenda Item - Public Hearing:

 8. District 1 Consideration and action pertaining to a Major Amendment of the 
Desert Oasis at Surprise PAD by changing the land use from 
Commercial to Medium Density Residential on approximately 8.08 
acres of Parcel L8 located on the Northwest corner of 171st 
Avenue and Jomax Road; and increasing Front Setback for garages 
in Parcels L7 and L8-B.  

None 
Sergio 
Angulo - 
Community 
Development

Regular Agenda Item - Non-Public Hearing:

 9. District Citywide Presentation and discussion on the launch a safe driving campaign 
in the City of Surprise in January 2017.  

No Action 
Terry 
Young, 
Police Chief

 10. District CitywideConsideration and action pertaining to acceptance of a U.S. 
Department of Justice Community Oriented Policing Services 
Hiring Program Grant in the amount of $250,000 for the hiring of 

None 
Mike 
Donovan



 
 

 
 

two police officers; Resolution # 2016-131. 

 11. District 1 Consideration and action pertaining to the "Surprise Foothills 
Water Supply Facility Development Agreement" between the City 
of Surprise and Buena Vista Holdings LLC, Surprise Foothills 
Master LLC, Mesquite Mountain Ranch Investments LLC, and 
Management 317 LLC for Surprise Foothills Water Supply 
Facility, property generally located North of Sun Valley Parkway 
and West of 243rd Avenue; Resolution # 2016-154. 

None 
Terry Lowe

J. Other Business and Future Agenda Items:

K. Mayor/Council Reports:

L. Executive Session:

 12. District InternalConsideration and action to enter into executive session with the 
City Attorney for discussion and consultation for legal advice 
pertaining to zoning of property within the vicinity of City Hall 
pursuant to A.R.S. 38-431.03(A)(3).  

None 
Robert 
Wingo, City 
Attorney

For information Purposes; Upon a public majority vote of a quorum of the City Council, the Council 
may hold an executive session, which will not be open to the public, but for only the following purposes: 
 
 
- discussion or consideration of personnel matters (A.R.S. §38-431.03 (A)(1)); 
- discussion or consideration of records exempt by law from public inspection (A.R.S. §38-401.03 (A)
(2)); 
- discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3)); 
- discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that 
are the subject of negotiations, in pending or contemplated litigation, or in settlement discussions 
conducted in order to avoid or resolve litigation (A.R.S.§38-431.03 (a)(4)); 
- discussion or consultation with designated representatives of the city in order to consider its position 
and instruct its representatives regarding negotiations with employee organizations (A.R.S. §38-431.03 
(A)(5)); or  
- discussion, consultation or consideration for international and interstate negotiations or for negotiations 
by a city or town, or its designated representatives, with members of a tribal council, or its designated 
representatives, of an Indian reservation located within or adjacent to the city or town. A.R.S. §38-
401.03 (A)(6)). 
- discussing or consulting with designated representatives of the city in order to consider its position and 
instruct its representatives regarding negotiations for the purchase, sale or lease of real property (A.R.S. 
§38-431.03 (A)(7)).  
 
Confidentiality Requirements Pursuant to A.R.S. §38-431.03(C)(D): Any person receiving executive 
session information pursuant to A.R.S. §38-431.02 shall not disclose that information except to the 
Attorney General or County Attorney by agreement of the City Council, or as otherwise ordered by a 
court of competent jurisdiction.  
 
The council may vote to hold an executive session for the purpose of obtaining legal advice from the 
Board’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38-431.03(A)(3). 



M. Adjournment:

 
SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED:   

 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NE EDS, INCLUDING LARGE 
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 December 20, 2016 @ 6:00:00 PM 
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 Council Meeting Date: December 20, 2016 Contact Person: James Jackson, Commander

Submitting Department: Police District: Citywide

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to an amendment to the Fiscal Year 2017 budget by reallocating 
appropriations of $11,500 within the Grants and General Funds to adjust for acceptance of the Fiscal 
Year 2016-2017 Victim Assistance Grant; Resolution # 2016-152.

Motion:

I move to approve Resolution # 2016-152.

Background:

The Police Department has been awarded Victims of Crime Act (VOCA) federal grant funding in the 
amount of $96,951 from the Arizona Department of Public Safety for salary and employee related 
expenses (ERE) for the Department's Victim Assistance Program Coordinator, a part-time (.5 FTE) 
victim advocate, and training for the Victim Assistance Program employees and volunteers. The City is 
required to provide a match of $24,238 cash or in-kind funds. The VOCA grant is renewable on a year-
to-year basis. Allowable services by the Victim Assistance Unit include (1) response to emotional and 
physical needs [healing] of crime victims; (2) assist primary and secondary victims of crime to stabilize 
[restitution/economic restabilization] their lives after a victimization; (3) assist victims to understand and 
participate in the criminal justice system; and (4) provide victims of crime with a measure of safety and 
security.

Objective Analysis:

This grant pays a portion of the salary and ERE for the current victim advocate coordinator, one part-
time victim advocate, and provides funding for training for employees and volunteers within the Victim 
Assistance Unit.

Policy Compliant:

This request is consistent with the City and Council policy and practice of supplementing the General 
Fund budget through use of grant funds when reasonable to do so.

Financial Impact:

 



This one-time grant award includes $95,201 for salary and ERE and $1,750 for travel and training. 
There is a City match requirement of $24,238 for a total project amount of $121,189. The City match 
will be met with the Police Department's General Fund operating budget .

Budget Impact:

The FY2017 Adopted Budget includes funding in the amount of $95,500 for the grant award and 
$14,200 for the City match. Due to the final award being greater than estimated, it is necessary to 
increase the budget for this project by $1,500 in the Grants Fund and $10,000 in the General Fund to 
allow the City to have current and updated budgetary amounts. This does not represent an actual transfer 
of funds, but only a transfer of budget authority and does not increase or decrease the total budget.

FTE Impact:

This item does not have an impact on current staff levels.

ATTACHMENTS:

Click to download

 2016-2017 Victims of Crime Act (VOCA) Award Letter 

 2016-2017 Victims of Crime Act (VOCA) Grant 

 RFLS 5427 

 Resolution 2016-152 VOCA Grant 



































SURPRISE CITY ATTORNEY

Please retain form with document throughout the entire process.
REQUEST FOR LEGAL SERVICES

SUBMIT DATE: 11/22/2016

RFLS NO: 5427

John HeffelfingerRequestor:

Department & 
Extension:

Police Department, Ext. 24009

Contract Title: Grant with AZ Dept. of Public Safety

Date of Contract, 
Event/Performance:

12/6/2016

Description of Legal 
Services Requested:

Please review the grant to see if it is acceptable for signing.  If it 
is, please prepare a resolution for its approval by the City 
Council

Vendor Name, Address 
& Phone:

AZ Dept. of Public Safety

2102 W. Encanto Blvd.  PO Box 
6638  Phoenix  85008-6638 602-223
-2000

To Council? Yes, with 
Resolution 

If Yes, Council Meeting 
Date:

12/20/2016

****************************************City Attorney's Office Use****************************************

RFLS Status: Approved

Attorney Comment:

Resolution approved by Finance and myself.  Approach with feds is to obtain waiver to avoid 
supplanting issue.

HAROLD.BRADY 11/29/2016

11/29/2016 5:41:10 PM



City Attorney's Office Date

11/29/2016 5:41:10 PM



 

Resolution #2016-152 
RFLS # 5427 
Rev 01/16 
 

RESOLUTION 2016-152 
 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2017 
BUDGET BY REALLOCATING APPROPRIATIONS OF $1,500 
WITHIN THE GRANTS FUND AND $10,000 WITHIN THE 
GENERAL FUND FOR THE PURPOSES OF ADJUSTING 
BUDGET AUTHORITY RELATED TO AN ARIZONA DEPARTMENT 
OF PUBLIC SAFETY VICTIMS OF CRIME ACT GRANT. 

 
 

WHEREAS, the Department of Public Safety, State of Arizona, as a sub- 
recipient of the Victims of Crime Act (VOCA) Victim Assistance Grant Program, has 
awarded the City of Surprise a grant award in the amount of $97,000 for the Surprise 
Police Department to support its Victim Assistance Program; 

 
WHEREAS, this agreement requires the City to provide matching funds in the 

amount of $24,200 resulting in a total project budget of $121,200; 
 

WHEREAS, the FY2017 Adopted Budget includes this project in the amount 
of $95,500 for the grant award and $14,200 for the City match; 

 
WHEREAS, it is necessary to increase the budget for this project by 

$1,500 in the Grants Fund and $10,000 in the General Fund to allow the City to have 
current and updated budgetary amounts; 

 
WHEREAS, the FY2017 budget was adopted by Council Resolution #2016-81 

on June 21, 2016; 
 

WHEREAS, this action will necessitate a budget amendment; and 
 

WHEREAS, the City of Surprise Administrative Policies require the approval of the 
Mayor and Council for budget amendments of this nature. 

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 

Section 1. The City is hereby authorized to enter into an Intergovernmental 
Agreement with the State of Arizona Department of  Public Safety by which it 
will accept a grant in the amount of $97,000 with a City match requirement of $24,200. 

 



 

Resolution #2016-152 
RFLS # 5427 
Rev 01/16 
 

 
Section 2. That the City Manager, or his designees, are authorized to conduct 

all negotiations and to execute and submit all documents and other necessary or 
desirable instruments in connection with said agreement. 

Section 3. That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the city of Surprise, 
Arizona for the fiscal year July 1, 2016 through June 30, 2017. 

 
 

APPROVED AND ADOPTED this day of , 2016. 
 
 
 
 

Sharon R. Wolcott, Mayor 

 
Attest: 

  
Approved as to form: 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 



RESOLUTION # 2016-152 
 

Resolution #2016-152 
RFLS # 5427 
Rev 01/16 
 

 
Exhibit A 

The FY2017 Annual Budget is amended by reallocating appropriations among lawfully 
available appropriations to ensure the continued operations of the City of Surprise 
in the payment of necessary expenditures.  These allocations do not represent an 
actual transfer of funds, but only a transfer of spending authority.  Additionally, these 
reallocations do not increase or decrease the total budget. 
 

Fund, Category,  
Program/Project/or Department 

Current Increase Amended 
Appropriatio

n 
(Decrease

) 
Appropriatio

n 

General Fund, Personnel, PD VOCA FY17             
$14,200  $10,000             

$24,200  
General Fund, Personnel, Victims Assistance 
Unit 

              
85,400  (10,000)              

75,400  

Grants Fund, Personnel, PD VOCA FY17               
95,500  ($300)              

95,200  
Grants Fund, Travel and Training, PD VOCA 
FY17 

                      
0    1,800                 

1,800  
Grants Fund, Contingency, General 
Operations 

       
22,412,300  (1,500)       

22,410,800  

 
$22,607,400  $0  $22,607,400  

    
    Grants Fund, Federal Grant Revenue, PD 
VOCA FY17 $95,500  $1,500  $97,000  

Grants Fund, Other Grant Revenue, General 
Operations 

       
13,158,700  

        
(1,500) 13,157,200  

 
$13,254,200  $0  $13,254,200  

 
The fund changes are as follows: 

• The amendment reallocates appropriation within the Grants Fund in the amount 
of $1,500 from contingency to travel and training and $10,000 within the 
General Fund from personnel to project related personnel without exceeding the 
approved total annual budget for FY2017. 
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 Council Meeting Date: December 20, 2016 Contact 
Person: 

Robert Kuhfuss, Community 
Development

Submitting Department: CD District: 4

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining on the Final Plat entitled "Quiktrip #494" dated September 29, 
2016, an approximately 4.3 acre property located on the north side of Bell Road, between Avenue of the 
Arts and 115th Avenue. 

Motion:

I move to approve the Final Plat for Quik Trip # 494.

Background:

David Wanders of Hurd Corporation seeks approval of a Final Plat covering approximately 4.3 acres 
located along the north side of Bell Road, between Avenue of the Arts and 115th Avenue. The Final Plat 
encompasses both the existing Quik Trip market and the adjacent vacant property to the west. This 
activity follows the approval of the related Site Plan by the Planning and Zoning Commission on 
November 3, 2016.

Objective Analysis:

The proposed final plat will allow the applicant to proceed with the site improvements in a manner that 
is consistent with City of Surprise requirements and the approved PAD.

Policy Compliant:

The proposed Final Plat advances the goals and policies of the Surprise General Plan and the City 
Council's Strategic Plan.

Financial Impact:

All activity related to ongoing development of the City of Surprise has an economic and fiscal impact on 
the city and the region.

Budget Impact:

 



There is no anticipated budget impact related to this item.

FTE Impact:

This item does not have an impact on current staff levels.

ATTACHMENTS:

Click to download

 00 - FS16-278 QuickTrip 0494 - Final Plat - Staff Report 

 01 - FS16-278 QuickTrip 0494 - Final Plat - Vicinity Map 

 02 - FS16-278 QuickTrip 0494 - Final Plat - Case Map 

 03 - FS16-278 QuickTrip 0494 - Final Plat - Final Plat 

 04 - FS16-278 QuickTrip 0494 - Final Plat - Presentation 



 
 

 

 

 

 
 

 

FINAL PLAT 
REPORT TO THE CITY COUNCIL 

Case: FS16-278 1 
 2 
Project Name: Quik Trip # 494 Final Plat 3 
 4 
Council District: 4 5 
 6 
City Council Date: December 20, 2016 7 
 8 
 9 
Planner: Robert H. Kuhfuss, AICP 10 
 11 
 12 
Owner:    Hurd Corporation 13 
 14 
Applicant: David Wanders of Hurd Corporation 15 
 16 
Request: Final Plat 17 
  18 
Site Location: Northeast corner of 115th Avenue and Bell Road 19 
 20 
Site Size: Approx. 4.3 Ac. 21 
 22 
Density: N/A 23 
 24 
Findings:  25 
 26 

• The proposed Final Plat is consistent with the Surprise General Plan 2035. 27 
• The proposed Final Plat is consistent with the Quik Trip Site Plan. 28 
• The proposed Final Plat is consistent with the SUDC. 29 

 30 
Alternative Actions: Approval of the requested Final Plat will allow the applicant to 31 

proceed with the site improvements in a manner that is consistent 32 
with City of Surprise requirements and the approved Site Plan. 33 

 34 
Denial of the requested Final Plat will deny the applicant the 35 
opportunity to proceed with proposed site improvements. 36 

 
 
 
 
 
 
 



December 20, 2016 City Council 
Case: FS16-278 

Page 2 of 3 
 

PROJECT DESCRIPTION: 37 
 38 
David Wanders of Hurd Corporation seeks approval of a Final Plat covering approximately 4.3 acres 39 
located along the north side of Bell Road, between Avenue of the Arts and 115th Avenue.  The Final 40 
Plat encompasses both the existing Quik Trip market and the adjacent vacant property to the west. 41 
 42 
Background:   43 
 44 
August 28, 1997:  The City Council approved the original Canyon Ridge PAD under case PAD97-006. 45 
 46 
September 27, 2007:  The City Council approved a Major PAD Amendment for the purpose of 47 
changing the land use of the subject property from Community Commercial to High Density 48 
Residential to accommodate The Seasons at Surprise Apartments under case PADA07-118. 49 
 50 
March 16, 2015:  The City Council approved a Major PAD Amendment / Rezone Quik Trip for the 51 
purpose of changing the land use of the subject property from High Density Residential to 52 
Community Commercial under case FS15-506.   53 
 54 
June 15, 2016:  The applicant filed a request for a Major Site Plan and Final Plat for Quik Trip # 494 55 
under case FS16-278, the subject case. 56 
 57 
November 3, 2016:  The Planning and Zoning Commission approved the requested Major Site Plan 58 
subject to stipulations “a” through “c”.  59 
 60 
REVIEWING AGENCIES:  61 
 62 
The subject plat was routed to the standard city reviewing agencies, who indicate no objections to 63 
the requests. 64 
 65 
SUMMARY: 66 

 67 
The proposed final plat will allow the applicant to proceed with the site improvements in a manner 68 
that is consistent with City of Surprise requirements and the approved PAD. 69 
 70 
FINDINGS:  71 
 72 

• The proposed Final Plat is consistent with the Surprise General Plan 2035. 73 
• The proposed Final Plat is consistent with the Quik Trip Site Plan. 74 
• The proposed Final Plat is consistent with the SUDC. 75 

 76 
 77 
 78 
 79 
 80 



December 20, 2016 City Council 
Case: FS16-278 

Page 3 of 3 
 

ATTACHMENTS: 81 
 82 
01 – Vicinity Map (1 page) 83 
02 – Case Map (1 page) 84 
03 – Final Plat (2 pages) 85 
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QUESTIONS OR 
COMMENTS?

Thank You
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 Council Meeting Date: December 20, 2016 Contact 
Person: 

Seth Dyson, Human Service & 
Community Vitality

Submitting Department: Human Service & 
Community Vitality

District: Internal

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to an amendment to the fiscal year 2017 budget by reallocating 
appropriations of $10,000 from the Grants Fund to the Donations Fund for the Human Service & 
Community Vitality Department (HSCV), Neighborhood Services Division; Resolution # 2016-156.

Motion:

I move to approve Resolution # 2016-156.

Background:

The FY2017 budget did not include budget authority for the receipt and expenditure of third party 
donations to the Neighborhood Services Division. HSCV is actively seeking donations for the Martin 
Luther King, Jr. Day of Service Event. As the size and popularity of this event continues to grow, HSCV 
has found a need to add these line items.

Objective Analysis:

This action will allow HSCV to collect and utilize donations from third parties.

Policy Compliant:

This action follows City policy and general grant practices.

Financial Impact:

Budget Impact:

FTE Impact:

 



ATTACHMENTS:

Click to download

 Resolution 2016-156 



Resolution #2016-156 
RFLS #5438 
Rev 12/16 

RESOLUTION # 2016-156 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2017 
BUDGET BY REALLOCATING APPROPRIATIONS OF $10,000 
FROM THE GRANTS FUND TO THE DONATIONS FUND FOR 
THE ACCEPTANCE OF DONATIONS TO THE HUMAN SERVICE 
AND COMMUNITY VITALITY DEPARTMENT NEIGHBORHOOD 
SERVICES DIVISION. 
 

 
WHEREAS, the FY2017 adopted budget does not include appropriation for the 

receipt of donations to the Human Service and Community Vitality Department (HSCV) 
Neighborhood Services Division;  
 

WHEREAS, third party donations for the Dr. Martin Luther King, Jr. Celebration 
and Day of Service Event are anticipated for FY2017; 

 
WHEREAS, budget authority for the receipt and expenditure of donations is 

required; 
 
WHEREAS, the FY2017 budget was adopted by Council Resolution #2016-81 on 

June 21, 2016; 
 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, the City of Surprise Administrative Policies requires the approval of 

the Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2016 through June 30, 2017. 

 
 

SIGNATURES ON THE FOLLOWING PAGE 
 
 
 
 
 
 
 

  



Resolution #2016-156 
RFLS #5438 
Rev 12/16 

 
 
APPROVED AND ADOPTED this  day of ____  , 2016. 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
 

  



Resolution #2016-156 
RFLS #5438 
Rev 12/16 

RESOLUTION # 2016-156 
Exhibit A 

The FY2017 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

 

 Current Increase Amended 
Fund, Department, Object Appropriation (Decrease) Appropriation 

Donations Fund, HSCV, Special 
Event Hosting  $0  $5,000  $5,000  

Donations Fund, HSCV, Other 
Rentals and Leases 
  

0  5,000  5,000  

Grants Fund, General Operations, 
Contingency 22,412,300           (10,000) 22,402,300      

 
$22,412,300 $0  $22,412,300 

    Donations Fund, HSCV, Donation 
Revenue $0  $10,000  $10,000  

Grants Fund, General Operations, 
Other Grant Revenue  13,158,700      (10,000) 13,148,700 

 
$13,158,700 $0  $13,158,700 

 

The fund changes are as follows: 

• The amendment transfers contingency and other grant revenue in the amount of 
$10,000 from the Grants Fund to the Donations Fund for special event hosting and other 
rentals and leases without exceeding the approved total annual budget for FY2017. 
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 Council Meeting Date: December 20, 2016 Contact Person: Sherry Ann Aguilar, City Clerk

Submitting Department: District: Citywide

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on the minutes of December 6, 2016 Regular Work Session and Regular City 
Council Meeting.

Motion:

I move to approve the meeting minutes.

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:

Click to download

 Minutes 

 



                    CITY OF SURPRISE   
            Regular City Council Meeting Minutes   
                    16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, December 6, 2016 @ 06:00 PM  

 

 
Call to Order  

 
Roll Call  
 
Mayor Wolcott called the Regular City Council Meeting to order at 06:00 p.m. at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374, on Tuesday, December 6, 2016. Also in attendance with Mayor Wolcott were 
Council Member Winters, Council Member Hayden, Council Member Hall, Council 
Member Tande, and Council Member Villanueva (Excused).  

 
Staff 
Present:  

 
City Manager, Bob Wingenroth, City Clerk, Sherry Ann Aguilar, and City 
Attorney, Robert Wingo.  

 
Pledge of Allegiance  
 
The Pledge of Allegiance was led by Paradise Education Center Students 
 
Proclamation and Community Acknowledgements  
 
City Manager Report  
 
Item 1 - Paradise Education Center Student Council led the pledge of allegiance and 
gave a summary during the City Manager report.   
 
Item 2 - Economic Development Report - Jeanine Jerkovic, ED Director, reminder and 
invite for a fun event - Thursday night at the AZTechcelerator, prizes, wonderful 
companies.  Scarf Month, and it's a time where we have fun and bond with each 
other.  Scarves will be donated at the AZTechelerator CAP Office.   
 
Item 3 - Surprise took on the billing for enterprise services and very proud of our 
team.  Lindsey Duncan and Terry Lowe gave an update.   
 
Council Member Winters - Received many calls from frustrated residents about the new 
billing system.   

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4334&meta_id=59189
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Council Member Hall - Is there any way to suppress the late fee since there were so 
many problem with American Water? 
 
Ms. Duncan - That was taken care of this morning, already done.   
 

City Attorney Report  

City Clerk Report  
 
Call to the Public  
 
Consent Agenda  
 
1 – Consideration and action pertaining to approval of  an Intergovernmental 
Agreement with Maricopa County for acceptance of HOME grant funding in the 
amount of $136,692 as part of the Maricopa County Housing Consortium; 
Resolution # 2016-129 - APPROVED  
 
2 – Consideration and action pertaining to approval of the re-plat of the  final plat 
entitled "Marketplace at the City", dated November 2, 2016, a property generally 
located at the southwestern corner of North Litchfield Road and West Statler 
Boulevard - APPROVED  
 
3 – Consideration and action on FY2017 budget amendment in the amount of 
$129,200 by reallocating appropriations from contingency within the Grants Fund 
to the General Capital fund to provide additional funding for two (2) projects for 
the Cactus Road Medians and the 107th Avenue and Union Hills projects; 
Resolution # 2016-147 - APPROVED  
 
4 – Consideration and action pertaining to approval of street maintenance of the 
north half of Cactus Road, from N. Bullard Avenue to N. 143rd Avenue. This 
roadway was constructed as a part of Marley Park Phase 3, generally located on 
the northeast corner of Cactus Road and Bullard Avenue; Resolution # 2016-134 - 
APPROVED  
 
5 – Consideration and action pertaining to a Fiscal Year 2017 budget amendment 
in the amount of $843,253 for receipt of grant funding from the Department of 
Defense (DoD) Office of Economic Adjustment to help prevent the siting of 
energy projects from adversely affecting DoD’s test, training, and military 
operations; Resolution #2016-150 - APPROVED  
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4334&meta_id=59191
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6 – Consideration and action on the Final Plat to a 4.978 acre lot into four (4) new 
lots on a property generally ¼ mile south of Pinnacle Peak Road and east of 
223rd Avenue - APPROVED  
 
7 – Consideration and action pertaining to a Fiscal Year 2017 budget amendment 
in the amount of $86,000 reallocating appropriations within the Sewer Utility 
Capital Fund from the SPA1 Recharge Expansion project to the Sluice Gate 
Repairs project for repairs within the Peoria Ave & Litchfield Rd Junction 
Structure of the Sluice gate; Resolution # 2016-148 - APPROVED  
 
8 – Consideration and action to approve a request by applicant, Nicholas Guttilla 
on behalf of Winco #127, for a Sampling License to accompany an already 
existing liquor license (Series 09 - 09070343) located at 16925 W. Bell Road, 
Surprise, AZ. 85388 - APPROVED  
 
9 – Consideration and action to approve a request by applicant, NGA Pham for a 
Series 12 (1207A817) - New License, LLC for PT Noodles located at 13749 N. 
Litchfield Road, G109, Surprise, AZ. 85374 - APPROVED  
 
10 – Consideration and action on the minutes of November 15, 2016 Regular City 
Council Meeting and the Special City Council Meeting of November 23, 2016 - 
APPROVED  
 
11 – Consideration and action to approve the 2017 Council Meeting Calendar - 
APPROVED  
 
Council Member Winters made the motion to approve the consent agenda.  Council 
Member Tande seconded the motion.  Six yes votes, one excused (Villanueva).  Motion 
carried. 
 
Regular Agenda Item - Public Hearing  
 
12 – Consideration and action pertaining to rezoning approximately 8.1 acres of 
property located on the west side of Litchfield Road ½ mile north of Peoria 
Avenue from Rural Residential (RR) to Business Park (BP); Ordinance # 2016-33 - 
APPROVED  
 
City Planner, Hobart Wingard, CD gave overview of this item.   
 
No public comments made. 
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Council Member Tande made the motion to approve Ordinance 2016-33.  Council 
Member Winters seconded the motion.  Six yes votes, one excused 
(Villanueva).  Motion carried. 
 
Regular Agenda Item - Non-Public Hearing  
 
13 – Consideration and action pertaining to approval of inter-fund cash transfers 
and loans for FY2016; Resolution # 2016-121 - APPROVED  
 
Finance Director, Lindsey Duncan reported on this item. 
 
Council Member Tande - These are all transactions to close out FY2016, correct?  Not 
ongoing correct?  Are these being rolled into our new financial system? 
 
Council Member Winters made the motion to approve Resolution 2016-121.  Council 
Member Williams seconded the motion.  Six yes votes, one excused 
(Villanueva).  Motion carried. 
 
14 – Consideration and action pertaining to the approval of  two new fees; the 
residential assisted living fire inspection fee in the amount of $150 and the treat 
and refer transport fee in the amount of $203.80; Resolution #2016-92 - 
APPROVED.  
 
Assistant Chief Espie reported on this item. 
 
Council Member Tande - Clarification for the $150.00 fee, is that per facility or 
company?   
 
Mr. Espie - yes it is per facility.   
 
Council Member Tande - This other fee, is that just going to be charged to ACCHHS 
only?   
 
Council Member Williams - Thank you for bringing this forward and thinking outside of 
the box on savings.  What are the various calls of service?   
 
Council Member Winters - What happened in previous years, do we eat these 
fees?  October 1st was the first day for any agency to charge this fee.  the other 
residential fire inspection fee we had been doing for years and had not charged.   
 
Council Member Hall - Questioned what if a business has been inspected then several 
years later, inspected then doesn't pass, then what happens?   
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4334&meta_id=59213
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Council Member Hayden - Who has jurisdiction over the amount of patients?   
 
Mr. Espie - 10 is the cut-off number for the small facilities.   
 
Council Member Tande made the motion to approve Resolution 2016-92.  Council 
Member Williams seconded the motion.  Five yes votes, one excused 
(Villanueva).  Motion carried. 
 
15 – Consideration and action pertaining to adoption of the City’s 2016 State 
Legislative Agenda - APPROVED  
 
Deputy City Manager, Nicole Lance gave a powerpoint presentation on the 2016 
Legislative Agenda.   
 
Mayor Wolcott - Thank you for doing such a great job, you have done a marvelous job 
helping bring partners to us.  This lady is everywhere.   
 
Council Member Hall - I have a question about championing EDRA?   
 
Ms. Lance - We have not as of yet.  The league has had 3 separate meetings for 
potential sponsors.   
 
Council Member Tande - Reach outs to the Governor's Office in past, will we do that 
again this year?   
 
Ms. Lance - Education has been there main focus this year, so everything else is a wait 
and see.  
 
Council Member Williams made the motion to approve the 2016 State Legislative 
Agenda.  Council Member Tande seconded the motion.  Six yes votes,  one excused 
(Villanueva).  Motion carried. 
 
Other Business  
 
Mayor Wolcott - Re-engage the Bond Committee for overview of November 2016 Bond 
Election. 
 
Council Member Williams - requested status report of where the 911 calls for service 
are coming from throughout the city. 
 
Mayor/Council Reports  
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=4334&meta_id=59217
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Mayor and Council attended and/or reported on the following: 
 
Council Member Winters - bill issue was resolved; Grand/Bell; 11/16 - State 48 event; 
monthly meeting this Friday at AZ Traditions. 
 
Council Member Hayden - bring back bond conversation 
 
Council Member Williams - Mr. Cassidy at Youth Council Members; National League of 
Cities Conference. 
 
Council Member Tande - commended staff for the Surprise Party and his district for the 
voter turnout in his district. 
 
Council Member Hall - commended staff on Bell/Grand event; AZtechcelerator; 
commended Police Department for high level certification. 
 
Mayor Wolcott - we are proud of all of our staff and honored to serve the residents; 
White Tank Mountains 
 
Council Member Hall made the motion to adjourn the Regular City Council Meeting and 
convene into executive session at 7:33 PM.  Council Member Williams seconded the 
motion.  Six yes votes, one excused (Villanueva).  Motion carried. 
 
Executive Session  
 
Consideration and action to enter into Executive Session to discuss and consider 
the Annual Performance Evaluations and 2016 position objectives for the City 
Manager and City Clerk pursuant to A.R.S. 38-431.03 (A)(1).  
 
Adjournment  
 
Council Member Hall made the motion to adjourn the Regular City Council Meeting of 
December 6, 2016 at 9:02 PM.  Council Member Williams seconded the motion.  Six 
yes votes, one excused (Villanueva).  Motion carried. 
 
 
 
 

__________________________  
Sharon R. Wolcott, Mayor  
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ATTEST:  
 
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 

CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Meeting of Tuesday, December 6, 2016.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk  
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 Council Meeting Date: December 20, 2016 Contact Person: Sherry Ann Aguilar, City Clerk

Submitting Department: City Clerk District: Internal

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to the prescribed standards for Financial Disclosure for local elected 
officials; Resolution # 2016-155. 

Motion:

I move to approve Resolution # 2016-155.

Background:

Arizona Revised Statutes, 38-545 requires that all cities or towns shall by ordinance, resolution or 
regulation adopt standards of financial disclosure consistent with the provisions of Title 38, Chapter 3, 
Conduct of Office. Due to recent amendments to this Chapter, it is necessary to update the City of 
Surprise standards to ensure continued compliance with the law. This request will bring the City's 
Financial Disclosure Laws up to date and in compliance with recent changes to financial disclosure laws 
for all local elected officials.

Objective Analysis:

The adoption of this resolution will provide direction to local officials pertaining to their reporting 
obligations under state law and ensure compliance with same.

Policy Compliant:

Council has mandated continued examination of policies and updates as necessary. This adoption is in 
accord with this direction.

Financial Impact:

This Resolution pertains only to the reporting requirements of local elected officials and therefore does 
not have a fiscal impact on the City.

Budget Impact:

N/A.

 



FTE Impact:

N/A.

ATTACHMENTS:

Click to download

 Resolution # 2016-155 Financial Disclosure Policy 
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RESOLUTION # 2016-155 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA PRESCRIBING STANDARDS OF 
FINANCIAL DISCLOSURE FOR LOCAL ELECTED OFFICIALS. 

 
WHEREAS, pursuant to the provisions of A.R.S. § 38-545, as amended, the City 

of Surprise is required to adopt standards of financial disclosure consistent with the 
provisions of Title 38, Chapter 3.1, Article 1, Arizona Revised Statutes, as amended; 
and; 

 
WHEREAS, the City Council has determined that the standards of financial 

disclosure hereinafter adopted are, with respect to the City of Surprise, consistent with 
such standards of financial disclosure within the meaning of A.R.S § 38-545.; and 

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 

City of Surprise, Arizona, as follows. 
 
Section 1.  DEFINITIONS.  In this resolution, unless the context otherwise 

requires: 
 
1. "Business" includes any enterprise, organization, trade, occupation or profession, 

whether or not operated as a legal entity or for profit, including any business trust, 
corporation, partnership, joint venture or sole proprietorship. 

 
2. "Compensation" means anything of value of advantage, present or prospective, 

including the forgiveness of debt. 
 
3. "Controlled business" means any business in which the local public officer or any 

member of his household has an ownership or beneficial interest, individually or 
combined, amounting to more than a fifty percent interest. 

 
4. "Dependent business" means any business in which the local public officer or any 

member of his household has an ownership or beneficial interest, individually or 
combined, amounting to more than a ten percent interest, and during the preceding 
calendar year the business received from a single source more than ten thousand 
dollars and more than fifty percent of its gross income. 

 
5. "Gift" includes any gratuity, special discount, favor, hospitality, service, economic 

opportunity, loan or other benefit received without equivalent consideration and not 
provided to members of the public at large. “GIFT” does not include travel-related 
expenses that are publicly reported as required by law or political campaign 
contributions that are publicly reported pursuant to Title 16, Chapter 6.   

 
6. "Local public officer" means a person holding an elective office of the City of 

Surprise.  
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7. "Member of household" means a local public officer's spouse and any minor child of 

whom the local public officer has legal custody. 
 
8. “Travel-related expenses” means any costs associated with transportation, food, 

lodging and registration fees and other expenses directly related to travel to, or 
from, a meeting, conference or other event where the local public officer is 
participating in the local public officer’s official capacity. 

 
Section 2.   Duty to file financial disclosure statement; contents; exceptions.   

 
A. In addition to other statements and reports required by law, every local public 

officer, as a matter of public record, shall file with the City Clerk on a form 
prescribed by the City Clerk a verified financial disclosure statement covering the 
preceding calendar year ending December 31.  The statement shall disclose: 

 
1. The name and home or work address of the local public officer, whether the 

local public officer’s spouse is a member of the local public officer’s 
household, the number of minor children who are members of the local 
public officer’s household and all names and addresses under which each 
does business.  if disclosure of the identity of the local public officer’s 
spouse or minor children otherwise be required, a local public officer may 
comply with the identification requirement by using the term “spouse” or 
“minor child,” as applicable. 
  

2. The name and address of each employer and of each other source of 
compensation other than gifts amounting to more than one thousand dollars 
received during the preceding calendar year by the local public officer and 
members of his household in their own names, or by any other person for 
the use or benefit of the local public officer or members of his household, a 
description of the services for which the compensation was received and the 
nature of the employer's business.  This paragraph shall not be construed to 
require the disclosure of individual items of compensation that constituted a 
portion of the gross income of the business from which the local public 
officer or members of his household derived compensation. 

 
3. For a controlled business, a description of the goods or services provided by 

the business, and if any single source of compensation to the business 
during the preceding calendar year amounts to more than ten thousand 
dollars and is more than twenty-five percent of the gross income of the 
business, the disclosure shall also include a description of the goods or 
services provided to the source of compensation.  For a dependent 
business the statement shall disclose a description of the goods or services 
provided by the business and a description of the goods or services 
provided to the source of compensation from which the dependent business 
derived the amount of gross income described in Section 1, paragraph 4.  If 
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the source of compensation for a controlled or dependent business is a 
business, the statement shall disclose a description of the business 
activities engaged in by the source of compensation. 

 
4. The names and addresses of all businesses and trusts in which the local 

public officer of members of his household, or any other person for the use 
or benefit of the local public officer or members of his household, had an 
ownership or beneficial interest of over one thousand dollars at any time 
during the preceding calendar year, and the name and addresses of all 
businesses and trusts in which the local public officer or any member of his 
household held any office or had a fiduciary relationship at any time during 
the preceding calendar year, together with the amount or value of the 
interest and a description of the interest, office or relationship. 

 
5. All real property interests and real property improvements, including specific 

location and approximate size, located in the City of Surprise, in which the 
local public officer, any member of his household or a controlled or 
dependent business held legal title or a beneficial interest at any time during 
the preceding calendar year, and the value of any such interest, except that 
this paragraph does not apply to a real property interest and improvements 
thereon used as the primary personal residence or for the personal 
recreational use of the local public officer.  If a local public officer, any 
member of his household or a controlled or dependent business acquired or 
divested any such interest during the preceding calendar year, he shall also 
disclose that the transaction was made and the date it occurred.  If the 
controlled or dependent business is in the business of dealing in real 
property interests or improvements, disclosure need not include individual 
parcels or transactions as long as the aggregate value of all parcels of such 
property is reported. 

 
6. The names and addresses of all creditors to whom the local public officer or 

members of his household, in their own names or in the name of any other 
person, owed a debt of more than one thousand dollars or to whom a 
controlled business or dependent business owed a debt of more than ten 
thousand dollars which was also more than thirty percent of the total 
business indebtedness at any time during the preceding calendar year, 
listing each such creditor.  This paragraph shall not be construed to require 
the disclosure of debts owed by the local public officer or any member of his 
household resulting from the ordinary conduct of a business other than a 
controlled or dependent business.  Nor shall disclosure be required of credit 
card transactions, retail installment contracts, debts on residences or 
recreational property exempt from disclosure under paragraph 5 of this 
subsection, debts on motor vehicles not used for commercial purposes, 
debts secured by cash values on life insurance or debts owed to relatives.  
It is sufficient disclosure of a creditor if the name and address or a person to 
whom payments are made is disclosed.  If the local public officer, and any 
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member of his household or a controlled or dependent business incurred or 
discharged a debt which is reportable under this subsection during the 
preceding calendar year, the report shall disclose that the transaction was 
made and the date it occurred. 

  7. The identification and amount of each debt exceeding one thousand dollars 
owed at any time during the preceding calendar year to the local public 
officer and member of his household in their own names, or to any other 
person for the use or benefit of the local public officer or any member of his 
household.  The disclosure shall include the identification and amount of 
each debt exceeding ten thousand dollars to a controlled business or 
dependent business which was also more than thirty percent of the total 
indebtedness to the business at any time during the preceding calendar 
year.  This paragraph shall not be construed to require the disclosure of 
debts from the ordinary conduct of a business other than a controlled or 
dependent business.  If the local public officer, any member of his 
household or a controlled or dependent business incurred or discharged a 
debt which is reportable under this subsection during the preceding year, 
the report shall disclose that the transaction was made and the date it 
occurred. 

 8. The name of each source of any gift, or accumulated gifts from a single 
source, of more than five hundred dollars received by the local public 
officer and members of his household in their own names during the 
preceding calendar year, or by any other person for the use or benefit of 
the local public officer or any member of his household except gifts 
received by will or by virtue of intestate succession, or received by way of 
distribution from any intervolves or testamentary trust established by a 
spouse or by an ancestor, of gifts received from any other member of the 
household or relatives to the second degree of consanguinity.  Travel-
related expenses and political campaign contributions shall not be 
construed as gifts if otherwise publicly reported as required by law.   

 9. A list of all business licenses issued, by the City of Surprise, or by any other 
governmental agency which requires for its issuance the consideration of the 
application for such license by the city/town council of the City of Surprise, 
to, held by or in which the local public officer or any member of his 
household had an interest at any time during the preceding calendar year, 
including the name in which the license was issued, the type of business and 
its location. 

 10. A list of all bonds, together with their value, issued by the City of Surprise, 
any industrial development authority of the City or any nonprofit corporation 
organized or authorized by the City held at any time during the preceding 
calendar year by the local public officer or any member of his household, 
which bonds issued by a single entity had a value in excess of one 
thousand dollars.  If the local public officer or any member of his household 
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acquired or divested any bonds during the preceding calendar year which 
are reportable under this paragraph, the fact that the transaction occurred 
and the date shall also be shown. 

 
11. The name of each meeting, conference or other event where the local 

public officer is participating in the public officer’s official capacity if travel-
related expenses of one thousand dollars or more were incurred on behalf 
of the local public officer and the travel-related expenses are not paid by 
the local public officer. 

B. If an amount or value is required to be reported pursuant to this section, it is 
sufficient to report whether the amount or value of the equity interest falls within: 

 
1. Category 1, one thousand dollars to twenty-five thousand dollars. 

  2. Category 2, more than twenty-five thousand dollars to one hundred 
thousand dollars. 

  3. Category 3, more than one hundred thousand dollars. 
 
C. This section does not require the disclosure of any information that is privileged by 

law. 
 
D. The statement required to be filed pursuant to subsection A shall be filed by all 

persons who qualified as local public officers at any time during the preceding 
calendar year on or before January 31 of each year, with the exceptions that a local 
public officer appointed to fill a vacancy shall, within sixty days following his taking 
of such office, file a financial disclosure statement covering as his annual period the 
twelve month period ending with the last full month prior to the date of his taking 
office, and a local public officer whose final term expires less than thirty-one days 
into the immediately following calendar year may file the local public officer’s final 
financial disclosure at the same time as the disclosure for the last immediately 
preceding year. 

 
E. The City Clerk shall prepare written guidelines, forms and samples for completing 

the financial disclosure statement required by this section.  A copy of the 
guidelines, forms and samples shall be distributed to each local public officer and 
shall be made available to each candidate required to file a financial disclosure 
statement pursuant to Section 3 of this resolution. 

 
F. Any statements that are required to be filed by a local public officer pursuant to this 

ordinance/resolution adopted pursuant to A.R.S. § 38-545 may be filed in an 
electronic format as prescribed by the secretary of state. 
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Section 3. Duty to file financial disclosure statement by candidate for local public 
office.  A candidate for local public office as specified in Section 1, paragraph 6, shall 
file a financial disclosure statement covering the preceding twelve month period and 
containing the information described in Section 2 on a form prescribed by the City Clerk 
at the time of filing nomination papers. 
 
 

APPROVED AND ADOPTED this  day of ____  , 2016. 
 
 
      

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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 Council Meeting Date: December 20, 2016 Contact 
Person: 

Nicole Lance, Deputy City 
Manager

Submitting Department: City Mgr District: Internal

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action authorizing the Mayor to execute an Intergovernmental Agreement with Dysart 
Unified School District for the operation of schools as community centers; Resolution # 2016-158. 

Motion:

I move to approve Resolution # 2016-158.

Background:

In July 2012, the City of Surprise and Dysart Unified School District began operating under the terms of 
the existing intergovernmental agreement (IGA) that currently covers joint use of both school district 
and city facilities as well as the joint planning and development of future facilities. The agreement 
provides mechanisms for the City and the District to manage and jointly share facility usage and 
appropriately allocate costs associated with operating those facilities. The agreement also covers 
construction, planning, and fee management.  
 
At the time of its adoption, the IGA had a 5 year term with the current agreement scheduled to expire 
this coming June 2017. The current IGA has resulted in successful joint use and joint planning to best 
leverage existing resources and plan for future resources to meet the needs of the community. The 
consideration for adoption of an additional five year term is being advanced for Council consideration 
and possible action to ensure smooth ongoing operations as we approach the expiration of the existing 
agreement.  
 
The IGA as proposed has changed only slightly from the originally adopted version:  
1) The terms have been changed to run from July 2017-June 2022. 
2) Section 6.2 changed slightly to modify the title from "Expedited Plan Review and Inspection" to 
"Priority Site Planning, Plan Review and Inspection". References to "expedited" reviews were removed 
to reflect the current Community Development processes, and site planning was included.  
3) Minor legal adjustments for conformance to current IGA templates that did not substantially affect 
the operational applications of the agreement were also made.

Objective Analysis:

 



Review of the operational usage of this joint use agreement over the last 4.5 years since its adoption 
shows that there is significant mutual benefit of continuing the IGA as it is currently operating.

Policy Compliant:

Consideration of adoption of this intergovernmental agreement has been brought forth in compliance 
with existing practices relative to the vetting of existing agreements and considerations for extension. 
The act of establishing formal agreements for partnering with outside agencies to best leverage 
community resources is consistent with current and past City and Council policy.

Financial Impact:

Based on current usage, financial impact is expected to remain consistent with previous years' operating 
expenditures.

Budget Impact:

The FY2017 adopted budget includes funding associated with this IGA. Assuming current utilization 
remains the same for upcoming fiscal years, budget impact is expected to remain consistent.

FTE Impact:

There is no anticipated FTE impact associated with adoption of this intergovernmental agreement.

ATTACHMENTS:

Click to download

 Dyart IGA 

 Resolution 2016-158 



 

1 

 

INTERGOVERNMENTAL AGREEMENT 

FOR THE OPERATION OF SCHOOLS AS COMMUNITY CENTERS 

CITY OF SURPRISE AND DYSART UNIFIED SCHOOL DISTRICT NO. 89   

 

This agreement (“Agreement”) is made and entered into between Dysart Unified School District 

No. 89 of Maricopa County, Arizona (“District” or "the District") and the City of Surprise, 

Arizona (“City” or "the City").  

 

RECITALS  

 

A. Arizona law encourages cities and school districts to cooperate in using facilities to better 

and more efficiently serve the public. 

 

B. City and District both recognize that schools operated by the District in the City, to the 

extent possible, can serve as community centers after school hours, on weekends, during 

holidays and during the summer.  

 

C. City and District both recognize the value to provide for the joint planning and 

development of future facilities, and scheduling and implementation of programs to be 

conducted at school facilities.  

 

D. The City and District wish to cooperate to ensure that schools serve as community centers 

when they are not being used for school purposes and should be shared to the extent 

feasible. 

 

Now, therefore, pursuant to A.R.S. §§ 9-500.05, 11-952, 15-363, 15-364, 15-1511 and other 

statutes, the City and District agree as follows:  

 

AGREEMENT  

 

Section 1. Definitions  

1.1 “City Activities” – all programs and events put on by the City utilizing city staff 

and/or volunteers.  

1.2 "City Facilities" means all City-owned facilities, including any facilities that are 

constructed after this Agreement becomes effective.  

1.3 "City Uses" means City activities and includes scheduled maintenance of 

facilities and City sponsored activities. “City Uses” shall include activities organized by 

non-profit entities under a cooperative agreement with the City. 

1.4 “District Activities” - all programs and events put on by the District utilizing 

district staff and/or volunteers.  

1.5  "District Facilities" means all facilities owned or operated by the District within the 

City of Surprise, including any facilities constructed after this Agreement becomes effective.  

1.6 "District Uses" means District activities and includes scheduled maintenance of 

facilities and District sponsored activities. “District Uses” shall include activities organized by 

non-profit entities under a cooperative agreement with the District. 
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1.7 "Non-Instruction Periods" means those calendar days when school is not 

scheduled to be held, including Saturdays, Sundays, and District-designated holidays or 

vacation days.  

1.8 "Non-School Hours" means those hours of each calendar day during Instruction 

Periods, beginning no later than forty-five (45) minutes after classes are dismissed.  

 1.9 "Out-of-Pocket Costs" means those direct costs incurred by City or District over and 

above normal operating costs.  

  

Section 2. Term and Termination of Agreement  

2.1  Term. The initial term of this Agreement will be for one year, effective July 1, 2017, 

this Agreement will automatically renew for subsequent terms of one year for up to five years 

(terminating June 30, 2022) unless the Agreement is terminated pursuant to sections 2.2, 11.6 or 

11.9 of this Agreement.   

2.2. Termination. Either party may terminate this Agreement at the end of its initial term 

or at the end of each subsequent term by providing the other party with ninety (90) days' written 

notice of the intention to so terminate; provided, however, that the termination of the Agreement 

shall not be effective until any events or programming that have already been scheduled by 

District or City at the other's facilities with the other's consent have been completed.    

2.3 Prior Agreements.  City and District have previously entered into agreements 

regarding the use of the facilities at the West Point, Countryside, Western Peaks and Marley Park 

schools.  Those agreements shall remain in effect according to their terms; however, the parties 

hereby amend each of those agreements so that the parties shall comply with Sections 3, 4 and 5 

of this Agreement at each of those locations.  

 

Section 3. Joint Scheduling, Reporting and Oversight  

3.1 Meetings and Scheduling.  As needed, designated representatives of District and City 

shall meet to plan and review the scheduling at District and City Facilities during Non-Instruction 

Periods and Non-School Hours.   

3.2 Documentation of Costs. The District and City will maintain and share records of 

costs associated with all uses of each other's facilities.     

3.3 Annual Determination of Costs, Benefits and Contributions. On an annual basis, the 

District and the City will calculate and review the costs and benefits of this Agreement, taking 

into account hours of facility utilization, costs (including Out of Pocket Costs), fees and charges, 

capital investments and any other contributions made to the other party, waived or costs imposed 

on the other party.  Any imbalance in the contributions made by each party pursuant to this 

Agreement shall be rectified through adjusting future contributions and benefits without 

exchanging cash, except for payment of Out of Pocket Costs as specified in this Agreement.  

3.4 Audit. The City and District shall have the right, at their sole cost and expense, to 

audit costs associated with facility use and documentation of such costs by notifying the other  

party (Audited Party) of its intent to audit within thirty (30) days of receipt of the annual 

determination of costs, benefits and contributions.  Any such audit shall be conducted by an 

accounting firm of the requesting party’s choosing, and such accounting firm shall have 

reasonable access to the Audited Party’s books and records and work papers, and shall have the 

right to meet with personnel of the Audited Party.  To the extent that any such audit reveals an 

error in the calculation of reported costs from the use of facilities in an amount greater than five 
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percent (5%), the requesting party will be promptly and without set-off reimbursed its reasonable 

costs and expenses of such audit by Audited Party.  Any disputes regarding costs associated with 

facility use or the audit, if not resolved by the parties within thirty (30) days, will be submitted to 

an independent, third party auditor to be mutually agreed by the parties, acting reasonably and in 

good faith.  Any agreed upon or agreed auditor mandated adjustment costs associated with 

facility use shall be promptly paid.  

 

Section 4. Use of District Facilities by City 

 4.1 City Use. The City may request uses of District facilities for City Use during Non-

School Hours or Non-Instruction Periods when the District is not using District Facilities for 

District Uses.  After scheduling for District Uses, the District will give the City first priority for 

use of District Facilities.  District may, in its discretion, decline to allow City Use of some 

District Facilities. However, District will make every reasonable effort to accommodate City 

requests for facilities.  Documentation will be provided upon request to explain denied requests. 

If the District agrees to City Uses of District Facilities, such uses shall be governed by the terms 

of this Agreement. 

4.2 Fees for Use. The District waives any and all fees for the City Uses of District 

Facilities.  However, the City will pay District the Out of Pocket Costs resulting from City Uses 

of District Facilities.  Payment of Out of Pocket Costs owed by the City will be made in a timely 

manner and no later than sixty (60) days following the receipt of invoice.      

4.2.1 All invoices for use of facilities shall itemize all Out-of-Pocket Costs 

associated with the City Uses of District Facilities.  The invoice will clearly state the 

amount and type of fees waived pursuant to this Agreement.  

4.2.2 Out of Pocket Costs shall be established by the District-approved fee 

schedule (at the time of the facility use), as may be amended from time to time.  

4.3 Requests for Services and Equipment. Specific requests by the City for services or 

equipment may be provided, at direct charge, to the City.  By way of example, if the City 

requests custodial services at a District Facility at a time when a custodian is not normally 

scheduled in the building, the City will be assessed a direct charge for service hours provided.  

4.4 Conflicts in Scheduled Use. In the event that a District Use takes precedence over a 

scheduled City Use, District will provide notice no later than forty-eight (48) hours in advance 

and use its best efforts to find an alternative location to host the City Use. The District and City 

agree that conflicts regarding the City Use of District Facilities will be resolved promptly, in 

good faith and in accordance with this Agreement by the District’s designated representative.  

4.5 Compliance with Rules. The City’s employees and invitees must comply with the 

applicable rules adopted by the District for the use of a District Facility and any conditions 

imposed by the District on such City Use.   

 4.6 Cancellations.  If City reserves District facilities for anticipated City Activities or 

City-Sponsored Activities that are subsequently cancelled, City shall give District notice of the 

cancellation at least thirty (30) days before the activity was scheduled to commence.  If at least 

thirty (30) days’ notice of a cancellation is not provided, City shall be assessed the District’s 

rental rate for the facilities that were reserved for the period of time for which the facilities were 

reserved.    
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Section 5.  Use of City Facilities by District 

5.1  District Use. The District may request use of City Facilities for District Use when the 

City is not using City Facilities for City Uses. After scheduling for City uses, the City will give 

the District first priority for use of City Facilities. The City may, in its discretion, decline to allow 

District use of some City Facilities. However, City will make every reasonable effort to 

accommodate District requests for facilities. Documentation will be provided to the District upon 

request to explain denied facility requests. If the City agrees to District Uses of City Facilities, 

such uses shall be governed by the terms of this Agreement. 

5.2. Fees for Use. The District agrees to pay City for the Out of Pocket Costs resulting 

from Disitrict Use of City Facilities.  Payment of Out of Pocket Costs owed by the District will 

be made in a timely manner and no later than sixty (60) days following the receipt of an invoice.  

The City waives any and all other fees for District Uses of City Facilities.  

5.2.1 All invoices for use of facilities shall itemize all Out-of-Pocket Costs 

associated with the District Uses of the City Facilities. The Invoice will clearly state the 

amount and type of fees waived pursuant to this Agreement.  

5.2.2 Out of Pocket Costs shall be established by the City-approved fee schedule 

(at the time of the facility use), as may be amended from time to time.  

5.3 Requests for Services and Equipment. Specific requests by District for services or 

equipment may be provided, at direct charge, to the District.  For example, if the District should 

request custodial services at a City Facility at a time when a custodian is not normally scheduled 

in the building, the District would be assessed a direct charge for service hours provided.  

5.4 Conflicts in Scheduled Use.  In the event that a City Use takes precedence over a 

scheduled District Use, City will provide notice no later than forty-eight (48) hours in advance 

and use its best efforts to find an alternative location to host the District Use.  The District and 

City agree that conflicts regarding District Use of City Facilities will be resolved promptly, in 

good faith and in accordance with this Agreement by the City’s designated representative.  

5.5 Compliance with Rules. The District’s employees and invitees must comply with the 

applicable rules adopted by the City for the use of a City Facility and any conditions imposed by 

the City on such District Use.   

 5.6 Cancellations.  If District reserves City facilities for anticipated District Activities or 

District-Sponsored Activities that are subsequently cancelled, District shall give City notice of 

the cancellation at least thirty (30) days before the activity was scheduled to commence.  If at 

least thirty (30) days’ notice of a cancellation is not provided, District shall be assessed the City’s 

rental rate for the facilities that were reserved for the period of time for which the facilities were 

reserved.    

  

Section 6. Construction of Facilities  

6.1 Construction of Facilities.  District and City shall consult with each other regarding 

plans or proposals to construct new facilities that may be suitable for joint uses. Consideration 

shall be given during planning of such facilities to whether changes in design of a City or District 

facility might facilitate joint use.  Consideration shall also be given to whether economies for the 

community might be achieved by constructing facilities in a manner that is conducive to joint 

use.    

6.2 Expedited Plan Review and Inspection.  City will perform, in an expedited manner, 

the customary plan review and inspections in connection with District schools to be constructed  
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in the City of Surprise while this Agreement is in effect.  City and District acknowledge that it 

is imperative that District receive priority treatment with regard to plan review and inspections 

to the extent necessary to avoid delays in construction and City agrees to provide such priority 

treatment.   

6.3 Fees.  City agrees to waive any and all fees that it might otherwise be entitled to 

charge to District in connection with the construction of District Facilities while this Agreement 

is in effect, with the exception of Development Impact Fees.  All fees waived will be accounted 

for and reported to respective parties. 

 

Section 7. Repair of Property Damage  

7.1 Property Damage.  The District will be responsible for the costs to repair any property 

damage caused by the District Use of City Facilities, and the City will be responsible for the costs 

to repair any property damage caused by the City Use of District Facilities.    

7.2 Reporting Damage. The facility owner will notify the user of damage or loss promptly 

upon discovery of damage.  The notification will identify the facility, the use that caused the 

damage, and the date of damage and will describe the damage and estimate the cost of repairs.  

7.3 Repair of Facilities. Except as otherwise mutually agreed, repair of facilities will be 

the responsibility of the facility owner.  

7.4. Reimbursement. The facility owner will invoice the facility user upon completion and 

payment of the cost of repairs. The invoice will itemize all work hours, equipment and materials 

with cost rates as applied to the repair work. If the repair is contracted, a copy of the contractor’s 

itemized statement will be attached.  Actual costs will be invoiced if less than estimated and/or 

fixed costs. Reimbursement shall be made within 30 days from receipt of such invoice.  

7.5 Disagreements.  

7.5.1 The facility user will retain the right to disagree with any and all items of 

damage to facilities, equipment or missing property, provided that this challenge is made 

within ten (10) working days after first notification.  Where notice of disagreement is 

provided in a timely manner, the facility user may decline to pay a request for 

reimbursement until the matter is settled.  

7.5.2 Disagreements must be made in writing to the facility owner and will clearly 

identify the reasons for refusing responsibility for damages to the facility or equipment.  

Failure to do so within the prescribed time period will be considered as acceptance of 

responsibility by the facility user.  

7.5.3 Settlement of disagreements, after proper notification, will be made by an 

on-site investigation involving both the District and City representatives.  If damage 

occurs as a result of shared use of a facility over time or during an undetermined time 

period, both the City and District will share equally in the cost(s) to repair the damage if 

the City and District mutually agree that the repair is necessary.  

  

Section 8. Insurance and Indemnification  

8.1 Indemnification.  Each party (the "Indemnifying Party") shall, to the extent permitted 

by law, defend, indemnify and hold harmless, jointly and severely, the other party and each 

official, or employee thereof (any such person being referred to herein as an "Indemnified 

Party").  This indemnity applies to any and all losses, claims, damages, expenses (including 

reasonable attorney fees), or liabilities ("Liabilities"), joint or several, which the Indemnified 
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Party may be subject to in law or in equity, but only to the extent that such Liabilities arise out of 

or are based upon the use of facilities by the Indemnifying Party or its employees and invitees, as 

provided in Sections 4 and 5 of this Agreement.  The obligations of the foregoing indemnification 

provision shall not apply to the extent that any such Liabilities are found to have resulted from 

the negligence or intentional misconduct of the Indemnified Party.  

8.2 Insurance. Each party, at its cost, shall maintain comprehensive general liability 

insurance with limits of not less than $1,000,000 per occurrence, insuring against all liability of 

said party and its authorized representatives arising out of and in connection with said party's use 

or occupancy of the facilities.  Said insurance shall include broad form contractual liability 

covering, without limitation, the liability assumed under this Indemnification provisions of this 

Agreement.  If the policy is to be written with an annual aggregate limit, that limit shall be not 

less than $2,000,000.  Comprehensive general liability shall name the other party to this 

Agreement as an additional insured.  All insurance policies shall provide that the policies cannot 

be cancelled, not renewed, nor limited in scope of coverage or limits until and unless thirty (30) 

calendar days prior notice is given to the other party.  

8.3 Self-Insurance. The obligations of the City and District with respect to the insurance specified 

in this Section 8 may be satisfied by the existence of a self-insurance program containing the 

same coverage and elements specified herein with respect to third party insurance.  

 

Section 9. Notices  

9.1 Notices. All notices given, or to be given, by either party to the other, shall be given in 

writing, by registered mail, and shall be addressed to the Superintendent where notice is being 

given to the District or the City Manager where notice is being given to the City.  All notices 

shall be deemed received upon actual receipt or three (3) business days after deposit in the United 

States mail, whichever date is earlier.    

 

Section 10. General Provisions.  

10.1 Supervision of Programs.  The City agrees that City Use of District Facilities shall be 

properly supervised by qualified personnel.  The District agrees that District Use of City 

Facilities shall be properly supervised by qualified personnel. All personnel shall adhere to the 

applicable rules and regulations of each respective party. 

10.2 Facility Access.  Access will be provided for program events and activities approved 

under this Agreement.  

10.3 Access to Storage. Wherever reasonably possible, a facility owner will make 

available storage space on site for joint use program equipment and supplies.  

10.4 Facility Maintenance Responsibilities.   With each occupancy, the facility user will 

be responsible for the pre and post occupancy preparations which may include opening and 

closing movable walls unless other conditions are established between the facility owner and 

user. All joint use spaces will be returned to the condition which preceded use. Where possible 

and necessary, access to cleaning supplies will be provided by the facility owner agency. 

Whenever possible, the facility user should check with the facility custodian to establish 

agreement upon the pre and post use conditions.   

 

Section 11.  Miscellaneous Provisions. 

11.1 Entire Agreement, Amendments. This Agreement represents the entire Agreement of 
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the Parties with respect to its subject matter.  This Agreement shall not be changed, modified, or 

rescinded, except through a writing signed by both parties. This agreement supersedes all prior 

negations, understandings, and agreements between the parties concerning the subject matter of 

this agreement.  

11.2 Governing Law, Forum. It is mutually understood and agreed that this Agreement 

will be governed by the laws of the State of Arizona, both as to interpretation and performance.  

Any action at law, suit in equity or judicial proceeding for the enforcement of this Agreement or 

any provision thereof will be instituted only the courts of the State of Arizona.  

11.3 Headings Not Controlling. Headings used in this Agreement are intended for 

convenience or reference only and shall not control or affect the meaning or construction of any 

provision of this agreement.  

11.4 Severability. In the event any term or provision of this Agreement is held to be 

invalid or unenforceable, the validity of the other provisions shall not be affected, and the 

Agreement shall be construed and enforced as if it did not contain the particular term or provision 

that is deemed to be invalid or unenforceable.  

11.5 A.R.S. §38-511. Under Section 38-511, Arizona Revised Statutes, as amended, City 

or District may cancel any contract to which they are a party within three (3) years after 

execution of such contract and without penalty or further obligation, if any person significantly 

involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the 

party so canceling is, at any time while the contract or any extension thereof is in effect, an 

employee or agent of any other party to the contract in any capacity or a consultant to any other 

party to the contract with respect to the subject matter of the contract.  

11.6 Nondiscrimination. City and District agree to take all actions necessary to ensure that 

everyone is treated fairly, courteously, and without bias so as to preserve human dignity and to 

respect cultural diversity.  City and District agree to comply with all applicable provisions of 

federal, state, and local laws related to nondiscrimination and equal employment opportunity.  

11.7 Approval by Parties.  Before this Agreement shall become effective and binding 

upon the parties, the appropriate governing authorities of each party must approve it. In the event 

that such appropriate authority fails or refuses to approve this Agreement, it shall be null and 

void with no effect whatsoever.  

11.8 Non-appropriation.  Each  party acknowledges that the other party is a government 

entity, and the Agreement validity is based upon the availability of public funding under its 

authority.  In the event that public funds are unavailable and not appropriated for the performance 

of each party’s respective  obligations under this Agreement, then this Agreement shall 

automatically expire without penalty to either party after written notice to of the unavailability 

and non-appropriation of public funds.  It is expressly agreed that neither party shall not activate 

this non-appropriation provision for its convenience or to circumvent the requirements of this 

Agreement, but only as an emergency fiscal measure. 

11.9  E-verify, Records and Audits.  To the extent applicable under A.R.S. § 41-4401, the 

parties warrant their compliance with all federal immigration laws and regulations that relate to 

their employees and compliance with the E-verify requirements under A.R.S. § 23-214(A).  A 

party's breach of the above-mentioned warranty shall be deemed a material breach of the 

Agreement and may result in the termination of the Agreement by either party under the terms of 

this Agreement.  The parties each retain the legal right to randomly inspect the papers and 

records of the other party to ensure that the other party is complying with the above-mentioned 



 

8 

 

warranty.  The parties warrant to keep their respective papers and records open for random 

inspection during normal business hours by the other party.  The parties shall cooperate with the 

other party's random inspections including granting the inspecting party entry rights onto their 

respective properties to perform the random inspections and waiving their respective rights to 

keep such papers and records confidential.  

11.11 Surviving Provisions. The obligations under Section 8 (Indemnification) shall 

survive expiration or other termination of this Agreement.  

11.12 Construction. Except as otherwise provided in this Agreement, this Agreement shall 

be construed as having been fully and completely negotiated and neither the Agreement nor any 

provision thereof shall be construed more strictly against with party.  

 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first written 

above.  

 

CITY OF SURPRISE    DYSART UNIFIED SCHOOL 

DISTRICT NO. 89  

 

 

By:________________________   By:______________________ 

Sharon M. Wolcott, Mayor       Dr. Gail Pletnick, Superintendent 

 

 

ATTESTED: 

 

___________________________ 

Sherry Aguilar, City Clerk  

 

 

ATTORNEY CERTIFICATION 

 

The undersigned certify that they have reviewed the foregoing Agreement and that said 

Agreement is in proper form and is within the powers and authority granted to the public body 

represented by the respective attorneys.  

 

______________________________ _________________________________ 

Jennifer N. MacLennan  Robert Wingo 

Attorney for Dysart Unified School  Attorney for City of Surprise  

District No. 89   
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RESOLUTION # 2016-158 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA APPROVING AN 
INTERGOVERNMENTAL AGREEMENT WITH DYSART UNIFIED 
SCHOOL DISTRICT NO. 89 FOR COOPERATIVE FACILITIES 
USAGE. 

 
 

WHEREAS,   pursuant to Arizona Revised Statute §11-951, et seq., the City 
of Surprise has the authority to enter into intergovernmental agreement with other 
governmental entities for the purposes set forth within; 

 
WHEREAS,  Dysart Unified School District No.89 (“District”) owns facilities 

which are appropriate for utilization as community centers when not in use by the 
District; and  

 
WHEREAS, the parties desire to enter into an intergovernmental agreement 

in order to facilitate the cooperative joint use of District facilities  in exchange for a 
reciprocal grant  for use of City facilities. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 
City of Surprise, Arizona, as follows: 

 
Section 1.  The Intergovernmental Agreement between the City of Surprise 

and the District entitled, “Intergovernmental Agreement For the Operation of 
Schools as Community Centers City of Surprise and Dysart Unified School District 
No. 89”, attached as Exhibit A, is approved. 

 
Section 2.   The City Manager, or his designee, is hereby authorized to 

execute and submit all documents and other necessary or desirable instruments in 
connection with said agreement. 
 

APPROVED AND ADOPTED this  day of ____  , 2016. 
 

 
 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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EXHIBIT A 
 

INTERGOVERNMENTAL AGREEMENT BETWEEN  
THE CITY OF SURPRISE AND DYSART UNIFIED SCHOOL DISTRICT NO. 

89 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 December 20, 2016 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: December 20, 2016 Contact 
Person: 

Hobart Wingard - Community 
Development

Submitting Department: CD District: 5

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to approval of the Final Plat entitled "Thompson Thrift at Surprise 
Center" dated November 30, 2016, a property generally located on the Southwest corner of Bell Road 
and North Civic Center Drive within the Surprise Center Planned Area Development (PAD).

Motion:

I move to approve a Final Plat of Thompson Thrift at Surprise Center dated November 30, 2016.

Background:

Carefree Partners, on behalf of Thompson Thrift Development, Inc., seeks approval of a Final Plat of 
approximately 151.51 acres of land to allow for an 8.13 acre commercial center generally located at the 
southwestern corner of West Bell Road and North Civic Center Drive within the Surprise Center PAD.

Objective Analysis:

The proposed Final Plat will provide the mechanism needed to allow the owner to construct a 
Commercial Center facility while providing rights-of-way and reciprocal cross-access, which will in 
turn allow it to be developed in a manner that is consistent with the goals and policies of the General 
Plan.

Policy Compliant:

The proposed project is consistent with City and Council Policy.

Financial Impact:

All activity related to ongoing development of the City of Surprise has an economic and fiscal impact on 
the city and the region.

Budget Impact:

There is no anticipated budget impact related to this item.

 



FTE Impact:

This item does not have an impact on current staff levels.

ATTACHMENTS:

Click to download

 00 - FS16-429 Civic Center - Final Plat - Staff Report 

 01- FS16-429 Civic Center - Final Plat - Location Maps 

 02 - FS16-429 Civic Center - Final Plat - Final Plat 

 03 - FS16-429 Civic Center - Final Plat - Site Plan 

 04 - FS16-429 Civic Center - Final Plat - Presentation 



 
 

 

 

 

 
 

 

 AMENDED FINAL PLAT 
 

REPORT TO THE MAYOR AND CITY COUNCIL 

Case:    FS16-429 1 
 2 
Project Name:   Thompson Thrift at Surprise Center Final Plat 3 
 4 
Council District:  5 - Palm 5 
 6 
Meeting Date:   December 20, 2016 7 
 8 
Planner:   Hobart Wingard, 623-222-3156, hobart.wingard@surpriseaz.gov 9 
 10 
 11 
Owner:    Carefree Partners 12 
 13 
Applicant: Thompson Thrift Development, Inc. 14 
 15 
Request: An amended Final Plat to allow for an approximately 8.13 acre 16 

Commercial Center known as Civic Center within the Surprise Center 17 
Planned Area Development (PAD) 18 

 19 
Site Location: Generally, on the southwest corner of Bell Road and North Civic 20 

Center Drive within the Surprise Center Planned Area Development 21 
(PAD) 22 

 23 
Site Size: Approximately 151.51 acres 24 
 25 
General Plan Conformance: The proposal is consistent with the Surprise General Plan 26 
 27 
Support/Opposition: Neither support or opposition was encountered 28 
 29 
Findings: • The proposed Final Plat is consistent with the Surprise General 30 

Plan 2035 31 
• The proposed Final Plat demonstrates compliance with the 32 

existing Surprise Center PAD 33 
• The reviewing agencies have indicated no objections to the 34 

request 35 
 36 
Alternative Actions: Approval of the requested amended Final Plat will allow the 37 

applicant to develop the property in a manner that is consistent with 38 
City of Surprise requirements and the Surprise Center PAD. 39 



December 20, 2016 - Mayor and City Council 
Case FS16-429 – Thompson Thrift at Surprise Center Final Plat 

Page 2 of 3 
 

Denial of the requested amended Final Plat will deny the applicant 40 
the opportunity to reasonably develop the property. 41 

PROJECT DESCRIPTION: 42 
 43 
Carefree Partners, on behalf of Thompson Thrift Development, Inc., seeks approval of a Final Plat of 44 
approximately 151.51 acres of land to allow for an 8.13 acre commercial center generally located at 45 
the southwestern corner of West Bell Road and North Civic Center Drive within the Surprise Center 46 
PAD. The Final Plat will split an approximately 151.51 acre parcel into the following: 47 
 48 

• Lot 1 - 54,480.20 square feet (1.25 Acres) 49 

• Lot 2 - 31,412.04 square feet (0.72 Acres) 50 

• Lot 3 – 55,621.27 square feet (1.28 Acres) 51 

• Lot 4 – 70,093.56 square feet (1.61 Acres) 52 

• Lot 5 – 101,333.60 square feet (2.33 Acres) 53 

• Lot 6 – 39,846.96 square feet (0.91 Acres) 54 

• Lot 7 – 6,212,852.97 square feet (142.63 Acres) 55 

• Right-of-way dedication – 34,283.11 (0.79 Acres) 56 

• Total – 6,599,923.71 (151.51 Acres) 57 

 58 
Lots one (1) through six (6) are proposed to create the 8.13 acre commercial center on the 59 
southwest corner of Bell Road and Civic Center Drive. The right-of-way dedication of 0.79 acre will 60 
provide a section of Elm Street, and the remaining 142.63 acre parcel, that reaches west to Bullard 61 
Avenue and north to Paradise Lane, is reserved for future development.  62 
 63 
HISTORY: 64 
 65 

• June 12, 1980:  The subject parcels were annexed into the City of Surprise. 66 
 67 

• January 25, 2001:  The Mayor and City Council approved a PAD for Surprise Center under 68 
case PAD00-105. 69 
 70 

• July 7, 2016:  Staff met with the applicant to discuss the subject project during a regularly 71 
scheduled Concept Review meeting under CR16-269. 72 
 73 

• October 3, 2016:  The applicant filed a request for a Site Plan and Final Plat under case FS16-74 
429, the subject case. 75 
 76 

 77 
 78 
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Page 3 of 3 
 

SUMMARY: 79 
 80 

Staff believes the proposed Final Plat will provide the mechanism needed to allow the owner to 81 
construct a Commercial Center facility while providing rights-of-way and reciprocal cross-access, 82 
which will in turn allow it to be developed in a manner that is consistent with the goals and policies 83 
of the General Plan. 84 
 85 
FINDINGS: 86 
 87 

a. The proposed Final Plat is consistent with the Surprise General Plan 2035. 88 
b. The proposed Final Plat demonstrates compliance with the Surprise Center PAD. 89 
c. The reviewing agencies have indicated no objections to the request. 90 

 91 
Attachments: 92 
 93 
01 – Vicinity Maps 94 
02 – Final Plat 95 
03 – Civic Center at Surprise Center Site Plan 96 
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CITY OF SURPRISE 
Regular City Council Meeting

 December 20, 2016 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: December 20, 2016 Contact 
Person: 

Sergio Angulo - Community 
Development

Submitting Department: CD District: 1

Staff Recommendations: None   

Consent      Regular      Public Hearing     x Report/Discussion       

Agenda Wording:

Consideration and action pertaining to a Major Amendment of the Desert Oasis at Surprise PAD by 
changing the land use from Commercial to Medium Density Residential on approximately 8.08 acres of 
Parcel L8 located on the Northwest corner of 171st Avenue and Jomax Road; and increasing Front 
Setback for garages in Parcels L7 and L8-B.

Motion:

I move to approve Ordinance 2016-31 Rezone of Desert Oasis Parcel 8.

Background:

Kent Xander, on behalf of 171st Avenue Northwest LLC, requests an amendment to the Desert Oasis at 
Surprise Planned Area Development (PAD) to change the land use designation of approximately 8.08 
acres of Parcel L8 from Commercial to Medium Density Residential. The applicant is also proposing to 
amend the Front Setback for garages in Parcels L7 and L8-B.

Objective Analysis:

The proposed PAD Amendment will provide the mechanism needed to allow the applicant to combine 
Parcels L7 and L8-B to develop a 106 lot medium density residential subdivision. The proposed land use 
change will remain within the maximum allowed Medium Density Residential units by the Desert Oasis 
at Surprise PAD.

Policy Compliant:

The proposed project is consistent with City and Council Policy.

Financial Impact:

All activity related to ongoing development of the City of Surprise has an economic and fiscal impact on 
the city and the region.

Budget Impact:

 



There is no anticipated budget impact related to this item.

FTE Impact:

This item does not have an impact on current staff levels.

ATTACHMENTS:

Click to download

 00 - FS16-343 - Mirano At Desert Oasis Parcel 8 - Rezone/Zoning Amendment - Staff Report 

 01 - FS16-343 - Mirano At Desert Oasis Parcel 8 - Rezone/Zoning Amendment - Vicinity Map 

 02 - FS16-343 - Mirano At Desert Oasis Parcel 8 - Rezone/Zoning Amendment - PADA Document 

 03 - FS16-343 - Mirano At Desert Oasis Parcel 8 - Rezone/Zoning Amendment - Citizen Participation Report 

 04 - FS16-343 - Mirano At Desert Oasis Parcel 8 - Rezone/Zoning Amendment - Luke AFB Letter 

 05 - FS16-343 - Mirano At Desert Oasis Parcel 8 - Rezone/Zoning Amendment - Nadaburg School District Letter 

 06 - FS16-343 - Mirano At Desert Oasis Parcel 8 - Rezone/Zoning Amendment - Public Engagement 

 FS16-343 - Mirano At Desert Oasis Parcel 8 - Rezone/Zoning Amendment - Presentation 

 09-Resolution 2016-31 



 
 

 

 

 

 
 

 

ZONE CHANGE 
REPORT TO THE CITY COUNCIL 

Case:    FS16-343 1 
 2 
Project Name:   Mirano at Desert Oasis Parcel 8  3 
 4 
Council District:  1 – Acacia 5 
 6 
Meeting Date:   December 20, 2016 7 
 8 
Planner:   Sergio Angulo 9 
 10 
 11 
Owner:    171st Avenue Northwest, LLC 12 
 13 
Applicant:   Kent A. Xander 14 
 15 
Request: The applicant, on behalf of the owner, requests an amendment to 16 

the Desert Oasis at Surprise Planned Area Development (PAD) to 17 
change the land use designation of approximately 8.08 acres of 18 
Parcel L8 from Commercial to Medium Density Residential. The 19 
applicant is also proposing to amend the required Front Setback for 20 
garages in Parcels L7 and L8-B. 21 

 22 
Site Location: Northwest corner of 171st Avenue and Jomax Road. 23 
 24 
Site Size: Approximately 8.08 acres 25 
 26 
General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035. 27 
 28 
Support/Opposition: Both support and opposition was encountered during the Public 29 

Review meeting and are expanded upon in the Citizen Participation 30 
Report. 31 

 32 
Project Description: 33 
 34 
Kent Xander, on behalf of 171st Avenue Northwest LLC, requests an amendment to the Desert Oasis 35 
at Surprise Planned Area Development (PAD) to change the land use designation of approximately 36 
8.08 acres of Parcel L8 from Commercial to Medium Density Residential. The applicant is also 37 
proposing to amend the Front Setback for garages in Parcels L7 and L8. 38 
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Case: FS16-343 
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Surrounding Land Zoning: 39 
 

 
 

Desert Oasis PAD 
School/Open Space 

Desert Oasis PAD 
School/Open Space Residential Low Density (RL-5) 

Desert Oasis PAD  
Medium Density 

Residential/Commercial 

Desert Oasis PAD 
Commercial Residential Low Density (RL-5)  

Asante North PAD 
Residential 

Asante North PAD 
Residential  

Asante North PAD 
Residential 

 
Background:   40 

October 12, 2000: The subject property was annexed into the City of Surprise by the Mayor and City 41 
Council. 42 

September 14, 2000: The Mayor and City Council approved the Desert Oasis at Surprise Planned 43 
Area Development. 44 

June 16, 2016: A Concept Review meeting was held for the current proposal under case CR16-238. 45 

August 10, 2016: The applicant filed a related request for a Major PAD Amendment under case 46 
FS16-343, the subject case. 47 

September 22, 2016: The applicant held a neighborhood outreach meeting to discuss the project. 48 
 49 
November 15, 2016: The Mayor and City Council approved a Final Plat application for Desert Oasis 50 
at Surprise Parcels L7 and L8 under case FS16-379. 51 
 52 
December 1, 2016: The Planning and Zoning Commission reviewed the proposed project. 53 
 



December 20, 2016 Mayor and City Council RLFS 5414 
Case: FS16-343 

Page 3 of 5 
 

Citizen Outreach:  54 
 55 
The site was posted and advertised for a Citizen Review meeting in accordance with the SUDC.  The 56 
applicant held a meeting for the proposed PAD Amendment at the Desert Oasis Elementary School 57 
located at 17161 West Bajada Road at 6:00pm on September 22, 2016. The applicant hosted the 58 
event along with a representative from the City of Surprise. Several residents from around the 59 
subject parcel attended and voiced concerns in regards to existing traffic issues on 163rd Avenue 60 
and Jomax Road. A resident of Desert Oasis also expressed concerns over the conservation of 61 
natural open space. Besides those two major concerns, some neighbors were in favor of having a 62 
smaller commercial corner to avoid the development of a “big box” store. The applicant provided a 63 
citizen participation report which includes questions and comments from the meeting. 64 
 65 
Analysis and Discussion: 66 
 67 
The subject parcel, Parcel L8 of Desert Oasis at Surprise, is a 12.98 acre (approx.) vacant parcel 68 
located at the northwest corner of 171st Avenue and Jomax Road. Parcel L8 is currently zoned PAD 69 
and designated as Commercial land use. The site is surrounded by an existing elementary school to 70 
the north, a vacant lot (Parcel L7) designated as Medium Density Residential/Commercial to the 71 
west, a vacant lot zoned RL-5 to the east, and the vacant lot to the south which is part of the Asante 72 
North PAD. This proposed PAD Amendment will change the land use designation of 8.08 acres 73 
(approx.) of Parcel L8 from Commercial to Medium Density Residential, leaving the remaining 4.9 74 
acres (approx.) as Commercial. To distinguish the new land use boundaries, the proposed Medium 75 
Density Residential parcel will be labeled as Parcel L8-B and the remaining Commercial parcel will 76 
be labeled as Parcel L8-A. The proposed permitted density within Parcel L8-B will be six (6) dwelling 77 
units per acre, which is what the PAD currently allows in parcels designated as Medium Density 78 
Residential. 79 
 80 
Along with the proposed land use change, the applicant is proposing to modify the existing required 81 
front setback for both front-loaded and side-loaded garages. The required front setback for front-82 
loaded garages will change from eighteen feet to twenty feet to allow for a longer driveway and 83 
prevent larger vehicles from encroaching into the sidewalks. The required front setback for side-84 
loaded garages will change from eight (8) feet to ten (10) feet to avoid any conflict with utility 85 
easements which are typically placed along the front property line and tend to be eight (8) feet 86 
wide.  87 
 88 
Currently there are three (3) parcels in Desert Oasis at Surprise designated for commercial 89 
development, Parcels B2, B3 (located at the southwest and southeast corners of Jomax Road and 90 
163rd Avenue), and Parcel L8 (the subject Parcel); a total of 34.02 (approx.) acres of commercial land 91 
in Desert Oasis. If the City Council chooses to approve this PAD Amendment, there will be 25.94 92 
(approx.) acres remaining of commercial land in Desert Oasis. 93 
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The Desert Oasis at Surprise PAD envisioned a total of 406 Medium Density Residential units for the 94 
parcels north of Jomax Road. In May, 2016 the City Council approved a preliminary plat for 269 95 
Medium Density Residential units on Parcel L6, leaving 137 units remaining for Medium Density 96 
Residential units. The applicant is seeking approval of this PAD Amendment to develop 106 97 
residential lots on Parcels L7 and on the subject 8.08 acres (approx.) of Parcel L8 staying within the 98 
permitted residential units and density established in the PAD. If the City Council chooses to 99 
approve the proposed PAD Amendment, the applicant plans to follow up with a preliminary plat 100 
application for the 106-unit subdivision which will be reviewed under a separate case.  101 
 102 
During the review process of this PAD Amendment case, staff found that there had been a 103 
nonconforming lot split of Desert Oasis at Surprise Parcel L7 and Parcel L8, the subject lot. To bring 104 
these lots into compliance, the applicant submitted a Final Plat application under case FS16-379 105 
that was approved by the Mayor and the City Council on November 15, 2016. 106 
 107 
Surprise General Plan 2035:  108 
 109 
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood 110 
Character Area, which in a suburban neighborhood supports residential development between two 111 
and eight dwelling units per acre (2-8 DU/Ac). The proposed PAD Amendment proposes a density of 112 
6 DU/Ac which demonstrates consistency with this land use category.  113 
 114 
Reviewing Agencies:  115 
 116 
The standard city and outside reviewing agencies indicate no objections to the request. Luke Air 117 
Force Base, Maricopa Water District, and Nadaburg School District were included in the routing of 118 
this case. 119 
 120 
Summary: 121 

 122 
The request is for a PAD Amendment to the Desert Oasis at Surprise PAD to change the Land Use of 123 
8.08 acres (approx.) of Parcel L8 from Commercial to Medium Density Residential and to amend the 124 
required front setbacks for Parcels L7 and L8-B. 125 
 126 
Findings: 127 
 128 

• The proposed land use change is consistent with the Surprise General Plan 2035. 129 
• The proposed land use change will remain within the maximum allowed Medium Density 130 

Residential units by the Desert Oasis at Surprise PAD. 131 
 132 
Attachments: 133 
 134 
01 - Vicinity Maps 135 
02 - PAD Amendment Document 136 
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03 - Citizen Participation Report 137 
04 - Luke AFB comments  138 
05 – Nadaburg School District Letter 139 
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Major Zoning Amendment to Desert Oasis at Surprise 

 
PAD for a portion of Lancer Parcel L8 

 

North of the Northwest corner of 171st Avenue and Jomax Road, Surprise, AZ 

Original Desert Oasis PAD Case: PAD99-129 

 

Prepared by:  KAX and Walsh Design Group  
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PROJECT TEAM 
 
 
Prepared By:       Prepared By: 
KAX        Walsh Design Group 
Kent A. Xander      Joe Walsh 
8530 E. Via Del Sol Drive     6106 E. Rose Circle Drive 
Scottsdale, Arizona 85255     Phoenix, AZ  85018 
(602) 499-9305      (602) 619-7581 
kxander@kaxgroup.com     landoc@cox.net 
 
 
Engineer: 
EPS Group, Inc. 
Daniel Auxier, PE 
2045 S. Vineyard Ave., Ste. 101 
Mesa, AZ 85210 
(480) 503-2250 
dan.auxier@epsgroupinc.com 
 
INTRODUCTION AND LOCATION 
 
Desert Oasis PAD 99-129 of Surprise (“DOAS”) is an 890 acre mixed-use Planned Area 
Development (PAD) Master Planned Community located approximately 1.5 miles north of Grand 
Avenue, between Dynamite Road and Happy Valley Road, and between the 163rd and 179th 
Avenue alignments in the City of Surprise.  The development of DOAS started in 2000. 
 
The subject vacant land, DOAS Lancer Parcel L8, is located at the northwest corner of 171st 
Avenue and Jomax Road and consists of approximately 12.9835 acres of vacant Commercial 
zoned land.   
 
Surrounding Lancer Parcel L8 land uses are: Lancer Parcel L7 vacant land zoned Medium Density 
Residential (“MDR”) that allows for 90 residential lots is to the west; Nadaburg Desert Oasis 
Elementary School is to the north; Sunrise Ranch vacant land zoned R1-5 is to the east; and Asante 
PAD vacant land is to the south. 
 
See page 5 for the Vicinity Map 
 
 
 
 
 
 
 
 

3 
 



 
 
DESCRIPTION OF REQUEST 
 
Zoning 
 
DOAS Lancer Parcel L8, is located at the northwest corner of 171st Avenue and Jomax Road and 
consists of approximately 12.9835 acres of vacant Commercial zoned land.   
 
The purpose of this request is to amend Desert Oasis PAD by rezoning a portion (approximately 
8 acres) of Lancer Parcel L8 (for the purposes of this Narrative “Lancer Parcel L8B”) from 
Commercial zoning to MDR zoning (“The Project”).  The balance of the Commercial zoning (4.98 
acres) (for the purposes of this Narrative “Lancer Parcel L8A”) located at the NWC of Jomax Road 
and 171st Avenue will remain as Commercial zoning.  Lancer Parcels L7 and L8B will be planned 
and designed to be developed separately from Lancer Parcel L8A.  The Project will have a Home 
Owners Association. 
 
See attached “Existing Zoning Map” on page 6; 
See attached Exhibit “A” for Proposed Zoning Map; 
and Exhibit “A-2” for proposed Development Standards. 
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LEGAL DESCRIPTION 

 

MIRANO – ZONING AREA 

 

That portion of Parcels L-7 and L-8 as shown on the “Desert Oasis at Surprise Lancer Parcel – Phase I 
Map of dedication” as recorded in Book 819 of Maps, Page 49, records of Maricopa County, Arizona and 
lying within the Southeast quarter of Section 35, Township 5 North, Range 2 West of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizona, described as follows: 

 

Commencing at the Southeast Corner of said Section 35, from which the South Quarter Corner of 
Section 35 bears South 89° 36’ 46” West (Basis of Bearing) a distance of 2652.66 feet; 

Thence North 00° 13’ 52” West along the East line of said Section 35, a distance of1019.24 feet; 

Thence South 89° 45’ 12” West a distance of 55.00 feet to the West line of the East 55.00 feet of the 
Southeast quarter of said Section 35 and the POINT OF BEGINNING; 

Thence South 00° 13’ 52” East along said West line a distance 569.38 feet; 

Thence South 89° 36’ 46” West a distance of 555.00 feet; 

Thence South 00° 13’ 52” East a distance of 385.00 feet to the North line of the South 65.00 feet of the 
Southeast quarter of said Section 35; 

Thence South 89° 36’ 46” West along said North line a distance of 35.86 feet; 

Thence North 00° 24’ 31” West a distance of 955.83 feet; 

Thence North 89° 45’ 12” East a distance of 593.83 feet to the POINT OF BEGINNING. 

 

Containing 8.0825 acres 

 

 

 

 

 

          09/30/2016 

EPS Group Inc. 
2045 S. Vineyard Avenue, Ste 101 
Mesa, AZ 85210 
 

           A
. L. Slater





Exhibit “A-2”  
Development Standards 

 
The Project proposes MDR Development Standards that are the same as previously approved for 
the adjacent Lancer Parcel L7 DOAS PAD 99-129, except garage front setbacks for DOAS Lancer 
Parcel L7 and Parcel L8B shall be increased to minimum 20 feet behind sidewalk.  
 
The remaining Commercial zoned Land (Lancer Parcel L8A) Development Standards will be the 
same as currently approved. 

 
Construction of exterior walls, openings, projections and penetrations of dwellings and accessory 
structures shall meet all applicable building code requirements pertaining to fire-resistant 
construction. 

 
Proposed MDR Development Standards 

 
 

 
1

Garage front setback maybe less than livable area as sided-loaded garage only.  Otherwise, the Garage front setback will be a minimum of 20’ 
behind the sidewalk. 
 
2 

Side yard setbacks may be encroached by chimneys and bay windows up to ½ the yard specified. 

 
Min Standard 

   
Lancer 

Parcel L7 
MDR 

Development 
Standards 

    Proposed 
        Lancer 
      Parcels L7 
          & 

 a portion          
of L8 (“L8B”) 

MDR 
Development  

Standards 

Minimum Width 50’        50’
Minimum Lot Area 3,750 sf      3,750 sf 
Minimum Lot Depth 75’         75’ 
Front Setback (Livable) 10’        10’
Front Setback (Garage) 8’       10’1

Rear Setback (House) 10’         10’ 
Rear Setback (Garage) 3’         3’
Side Setback (House) 5’ / 5’ 5’ / 5’2 
Side Setback (Garage) 3’ 3’ 
Street Side (House) 7’ 7’
Street Side (Garage) 5’ 5’
Building Coverage 55%   55%
Average Density 6 DU/AC 6 DU/AC 
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KAX 
 
 
MIRANO AT DESERT OASIS 
North Portion of Desert Oasis Lancer Parcel L8 aka L8B  
 
1st Neighborhood Meeting Minutes 
September 22, 2016 6:00pm 
 
Development Team Attendees: 
  Kent Xander (KAX) 
  Joe Walsh (Walsh Design Group) 
 
City Representative: 
  Sergio Angulo, City Planner (City of Surprise) 
 
Meeting Summary: 
On Thursday, September 22, 2016, a neighborhood meeting was held ad Desert Oasis Elementary School 
to  discuss  a  proposed  rezone  from  Commercial  to  Medium  Density  Residential  within  the  890‐acre 
Desert Oasis master planned community.  The approximate 8 acre site (aka Lancer Parcel L8B) is located 
north  on  the  northwest  corner  of  Jomax  Road  and  171st.  Avenue.    Nadaburg  Elementary  School  is 
adjacent to the north.  Fourteen (14) neighbors attended the meeting (see attached sign‐in sheet).  Kent 
Xander  led  a  formal  discussion  with  the  neighbors  providing  a  review  of  the  development  request  , 
which  is  to  rezone  the  property  from  commercial  to  single‐family  residential  and  include  it  with  the 
adjacent single family residential property to the west and process a preliminary plat for 106 lots.  Two 
full size (24"x36") copies of the site plan and vicinity were on display for overview and discussion.  Also, 
a  comment  sheet  form was  supplied  to  the  neighbors  but  no  submitted  the  form with  questions  or 
comments. 
 
Primary questions and concerns expressed by the neighbors in attendance include the following: 
 
Question:  How come there is a change to the General Plan and changes can be made by developers? 
Discussion:  The City through their periodic update process can change the General Plan or developers 
can request changes to the General Plan.  The City General Plan is drafted to allow flexibility to promote 
better City planning.  Additionally, Desert Oasis PAD provides for flexibility to allow for better planning 
to Desert Oasis PAD.   And, overtime,  in  this  case 20 years, over 19 million square  feet of commercial 
land has been planned for this area (SPA 2). 
 
Question:  Could a Walgreens come in on this site? 
Discussion:   Yes, however Walgreens owns 2‐acres of vacant  land on the NEC 163rd Avenue that they 
would be putting a store on before coming to this site. 
 
Comment  from  the  audience:    One  lady  would  rather  see  single  family  homes  on  this  site  than  a 
Walmart on it if the site remained commercial. 

 

 
 



8530 E. Via Del Sol Drive, Scottsdale, Arizona 85255 

 

 
 
Comment  from the audience:    It  this gets changed  from commercial  to  residential  then others would 
want to come in and do the same thing. 
 
Question:  Could a 6‐Pack residential plan similar to the KB project to the west be put on the east side 
of this site? 
Discussion:  Yes, but developer does not want to build that 6‐Pack product. The developer understands 
from attending the KB project neighborhood meeting and heard the concerns of the neighbors. 
 
Question:  Are the garages going to be 2 car and what will be the size of the houses? 
Discussion:  The homes will have 2 car garages and the size will be from approximately 1,800 square feet 
to over 2,750 square feet and will be offering one and two story homes. 
 
Comment:  There was fear that the proposed 6 Pack plan proposed to the west will not completely be 
developed and site vacant. 
Discussion:  This was another reason that type of plan is not proposed for this site. 
 
Question:    Will  there  be  a  separate  homeowner  association  for  this  development  and  will  the 
residents be able to use existing swimming pool? 
Discussion:  This development will have its own homeowners association, but will have discussions with 
the existing Desert Oasis HOA to look at shared use of facilities.  Mr. Xander had also indicated that the 
project  has  agreed  to  pay  a  school  district  roof  top  fee  per  unit  to  help  with  both  school  and  park 
facilities. 
 
Question:  What is the timing of development? 
Discussion:    Need  to  go  through  the  entitlement  process,  which  may  take  over  6  months,  then 
processing plans for approval, another 6 months.  On‐site grading may take place sometime late in 2017. 
 
Question:  Will there be on street parking? 
Discussion:  Yes, there will be on street parking.  The streets in this development will be constructed to 
public  street  standards,  which  allows  for  parking  on  both  sides  of  the  street  unlike  the  other  street 
constructed in Desert Oasis which limit parking overnight and are narrower. 
 
Conclusion: 
The foregoing summarizes points of discussion and concerns expressed at this meeting.  It there are any 
issues not recorded, or any discrepancies noted, please contact Kent Xander by telephone at 602‐499‐
9305, or email at kxander@kaxgroup.com.   We thank you for giving up a portion of your evening and 
meeting with us. 











PUBLIC ENGAGEMENT FORM 
 

 
PROJECT TITLE: 
 
 
 
OVERALL PUBLIC INVOLVEMENT LEVEL: 
 
 
 
 
IDENTIFY STAKEHOLDERS: 
 
 
 
 
OBJECTIVES: 
 
 
 
 
PUBLIC ENGAGEMENT STRATEGIES & TOOLS: 
 
Public Engagement & Project timeline:  
Public outreach time frame (when to when) 
Future Council Work Session/Meetings target dates 
Election dates (if applicable) 
Project start/completion dates 
 
Communication Tools and Technique options: (which do you plan to use?) 
      Press releases 
      Public meetings (video/photos, poster boards, fact sheet(s) *do you need Spanish version?) 

Presentations to boards and commissions, other interested community               
partners/stakeholders 

      Third-party consultant/moderator (pending budget)  
      Survey (online/paper/both?) 
      Social media 
      Surprise 11 
      Notify Me email/ Council newsletters (opt-in audience) 
      Paid advertising (pending budget) 
      Surprise Progress (mailed quarterly and tied to print deadlines)  
      Booth at city events  
      Paid mailings (pending budget)  
      Creation of a subcommittee/task force 
      Youth/adult activities, registration, or orientation (HOA Academy) 
      Website updates 
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Medium Density Residential 
Parcel L6 
• Allowed 316 Units 
• Preliminary Plat 

Approved 269 
Parcel L7 
• Allowed 106 Units 
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  Existing Proposed 
Lot Size     

Minimum Lot Area 2,500 S.F. 2,500 S.F. 
Minimum Lot Width 35’ 35’ 
Minimum Lot Depth 72’ 72’ 

Setbacks     
Front (Livable) 10’ 10’ 
Front (Garage) 18’ 20’ 
Front (Side Loaded Garage) 8’ 10’ 
Rear (House) 10’ 10’ 
Rear (Garage) 3’ 3’ 
Side (House) 5’/5’ 5’/5’ 
Side (Garage) 3’ 3’ 
Street Side (House) 7’ 7’ 
Street Side (Garage) 5’ 5’ 
Lot Coverage 55% 55% 
Density 6 DU/Ac 6 DU/Ac 

Only change 



CITIZEN OUTREACH 
Citizen Outreach Meeting 
• September 22, 2016 
Concerns 
• Traffic 

• Issues on Jomax Rd and 163rd Ave 
• Conserving Nature & Open Space 
• Do not want cluster homes (4-packs, 6-packs) 

 
Support 
• Prefer smaller scale commercial than a big box store. 

 



P&Z Hearing 
P&Z Commission Hearing 
• December 1, 2016 
 
Recommendation: 
• Approval 

 
 



QUESTIONS OR 
COMMENTS? 

Thank You 



Ordinance No. 2016-31 
RFLS #: 5414 
Rev 01/16 

ORDINANCE 2016-31 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, APPROVING A MAJOR PLANNED AREA 
DEVELOPMENT (PAD) AMENDMENT TO THE DESERT OASIS AT 
SURPRISE PAD TO REZONE 8.08 ACRES FROM PAD-
COMMERCIAL TO PAD-MEDIUM DENSITY RESIDENTIAL WITHIN 
PARCEL L8, AND TO AMEND CERTAIN DIMENSIONAL 
STANDARDS WITHIN PARCEL L7 AND PARCEL L8-B, LOCATED 
ON THE NORTHWEST CORNER OF JOMAX ROAD AND 171ST 
AVENUE. 

WHEREAS, this Ordinance was properly noticed for public hearing and the 
necessary hearings and opportunity for public input were completed; 

WHEREAS, the subject site is located on the northwest corner of Jomax Road 
and 171st Avenue; 

WHEREAS, the subject site is zoned Planned Area Development (PAD); 

WHEREAS, the land use designation of the subject site is Commercial and is 
being changed to Medium Density Residential; 

WHEREAS, within Parcel L7 and Parcel L8, the required front setback for front-
loaded garages will change from eighteen (18) feet to twenty (20) feet and the required 
front setback for side-loaded garages will change from eight (8) feet to ten (10) feet; 

WHEREAS, the proposed use of the subject site requires modification of the 
applicable zoning regulations; 

WHEREAS, the proposed PAD Amendment satisfies the requirements set forth 
in Chapter 122 of the Surprise Municipal Code; 

WHEREAS, this PAD Amendment is in harmony with the purposes and intent of 
the zoning ordinance and the Surprise General Plan; and 

WHEREAS, on December 1, 2016, the Planning and Zoning Commission 
recommended approval of the Major PLANNED AREA DEVELOPMENT (PAD) 
Amendment to the Desert Oasis At Surprise PAD to REZONE 8.08 acres from PAD-
COMMERCIAL to PAD-MEDIUM DENSITY RESIDENTIAL within PARCEL L8, and to 
increase certain front setbacks within Parcel L7 and Parcel L8-B. 



Ordinance No. 2016-31 
RFLS #: 5414 
Rev 01/16 
 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows: 

 
Section 1. The parcel legally described on Exhibit A and depicted on Exhibit B, 

known as “Desert Oasis at Surprise Parcel L8-B” is rezoned from PLANNED AREA 
DEVELPOMENT (PAD) – COMMERCIAL to PLANNED AREA DEVELOPMENT (PAD) 
– MEDIUM DENSITY RESIDENTIAL and within Parcel L7 and Parcel L8-B, the required 
front setback for front-loaded garages will change from eighteen (18) feet to twenty (20) 
feet and the required front setback for side-loaded garages will change from eight (8) 
feet to ten(10) feet. 

  
Section 2.  Amendment of Zoning Map. The City of Surprise zoning map is 

herewith amended to reflect the change in districts referred to in Section 1 above. 
  

 Section 3.  Codification. This Ordinance is not of a general nature and shall not 
be codified. 
 

Section 4. Repeal of Conflicting Ordinances. All ordinances or parts of 
ordinances in conflict with the provisions of this ordinance or any part of the code 
adopted herein by reference are hereby repealed, upon the effective date of this 
Ordinance. 

 
Section 5. Severability. If any section, subsection, sentence, clause, phrase or 

portion of this ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the validity 
of the remaining portions thereof. 

 
Section 6. Effective Date. This ordinance shall become effective at the time and 

in the manner prescribed by law. 
 
 

APPROVED AND ADOPTED this              day of                             2016. 
 
 
                                                                 __________________ _____  
                                                                 Sharon R. Wolcott, Mayor 

 
 
Attest:                                                                  Approved as to form: 
 
__________________________   __________________________  
Sherry Aguilar, City Clerk                                   Robert Wingo, City Attorney 
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EXHIBIT A – LEGAL DESCRIPTION FOR PROPERTY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



LEGAL DESCRIPTION 

Land Survey Services PLC  Expires 3-31-2019 
3160 N. 302nd Lane 
Buckeye, AZ 85396  Job No. 16009 
 

 
MIRANO COMMERCIAL DEVELOPMENT – ZONING AREA 

 
That portion of Parcels L-7 & L-8 as shown on the ͞Desert Oasis at Surprise Lancer Parcel - 

Phase I Map of Dedication͟ as recorded in Book 819 of Maps, page 49, records of Maricopa 

County, Arizona and lying within the Southeast quarter of Section 35, Township 5 North, Range 

2 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, described as 

follows: 

 

Commencing at the Southeast quarter corner of said Section 35, from whence the South 

quarter corner of Section 35 bears South 89° 36͛ 46͟ West (Basis of Bearings) a distance of 

2652.66 feet; 

Thence North 00° 13͛ 52͟ West along the East line of said Section 35 a distance of 1019.24 feet; 

Thence South 89° 45͛ 12͟ West a distance of 55.00 feet to the West line of the East 55.00 feet 

of the Southeast quarter of said Section 35 and the POINT OF BEGINNING; 

Thence South 00° 13' 52" East along said West line a distance of 569.38 feet;  

Thence South 89° 36' 46" West a distance of 555.00 feet;  

Thence South 00° 13' 52" East a distance of 365.00 feet to the North line of the South 85.00 

feet of the Southeast quarter of Section 35;  

Thence South 89° 36' 46" West along said North line a distance of 35.93 feet;  

Thence North 00° 24' 31" West a distance of 935.83 feet;  

Thence North 89° 45' 12" East a distance of 593.83 feet to the POINT OF BEGINNING. 

 

Containing 8.0662 acres 

 
 

7-22-16 
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EXHIBIT B – DEPICTION OF THE PROPERTY TO BE RE-ZONED 





 

 

CITY OF SURPRISE 
Regular City Council Meeting

 December 20, 2016 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: December 20, 2016 Contact Person: Terry Young, Police Chief

Submitting Department: District: Citywide

Staff Recommendations: No Action   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Presentation and discussion on the launch a safe driving campaign in the City of Surprise in January 
2017.

Motion:

No action.

Background:

The City of Surprise Police Department in conjunction with the Surprise Public Works Department, 
Communications Department and Economic Development Department is recommending the launch of a 
safe driving campaign in the City of Surprise. This presentation will indicate the need for, the City's 
strategy relative to, the projected roll out date of, and the financial impact of the recommended safe 
driving campaign.

Objective Analysis:

The City of Surprise has recently had an increase in the average number of traffic accidents per month 
and continually receives feedback from our residents regarding traffic safety concerns. Recognizing that 
enforcement alone cannot adequately address these concerns, this campaign is designed to be a 
sustainable, comprehensive approach to create a culture of safe driving in the City of Surprise.

Policy Compliant:

A basic purpose of the existence of the City is to protect and provide a safe environment within which to 
live. Highway safety and a reduction in the number of accidents naturally flow from this purpose and 
both of these are supported by this traffic campaign.

Financial Impact:

None projected for general fund. Associated costs will be funded through the Police Department's 
Towing Fund.

Budget Impact:

 



All of the monies for this program would come from Police Department's Towing Fund. There will be 
no other budget impact.

FTE Impact:

This program would not impact the City's current number of FTEs.

ATTACHMENTS:

Click to download

 Drive Wise, Surprise 



DRIVE WISE, SURPRISE

Sustainable, Traffic Safety Campaign



DRIVE WISE, SURPRISE

• Collaborative effort between:

– Police Department

– Communications Department

– Public Works Department

– Community Development



DRIVE WISE, SURPRISE

Identified Need

• Response to our residents’ public safety 

needs and priorities

• Review of collision data supports their 

feedback



5-Year Collision Data

Year Fatal Injury Non-Injury/Prop Damage Hit & Run Non Reportable Total

2012 4 280 852 218 206 1560

2013 2 233 889 246 204 1574

2014 0 238 914 316 193 1661

2015 0 253 992 339 208 1792

2016 3 216 1076 324 191 1810
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DRIVE WISE, SURPRISE

Purpose

• Traffic safety, much like property crime 

reduction, cannot be achieved through 

enforcement alone.

• Goal of campaign is to create a 

sustainable culture of safe driving in the 

City of Surprise.



DRIVE WISE, SURPRISE

Comprehensive Approach

• Street signs 

• Public service announcements

• Media engagement

• Social media messaging

• Ads and various other marketing tools

• Increased enforcement and addition of speed 
trailers













DRIVE WISE, SURPRISE

Financial Impact

• No impact to general fund

• Associated costs will be funded through 

ARS 28-3511 fund.



DRIVE WISE, SURPRISE

Anticipated Roll Out

• Late January 2017 – Media and social 

media release along with initial installation 

of signs in key locations.

• There is no end date as this is intended to 

be a sustainable, on-going campaign



Comments & Questions

Thank you!



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 December 20, 2016 @ 6:00:00 PM 
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 Council Meeting Date: December 20, 2016 Contact Person: Mike Donovan

Submitting Department: Police District: Citywide

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to acceptance of a U.S. Department of Justice Community Oriented 
Policing Services Hiring Program Grant in the amount of $250,000 for the hiring of two police officers; 
Resolution # 2016-131. 

Motion:

I move to approve Resolution # 2016-131.

Background:

The Department of Justice (DOJ) has awarded the Surprise Police Department with a 2016 Community 
Oriented Policing Services (COPS) Hiring Program Grant in the amount of $250,000 for the hiring of 
two police officers for the Community Relations/Crime Prevention Unit. The grant must be used to 
initiate or enhance community policing activities with either the newly hired officers funded by this 
grant or the redeployment of veteran officers to implement the community policing strategy after hiring 
the additional entry-level officers with the COPS grant funds.

Objective Analysis:

With the many programs and details the Community Relations/Crime Prevention Unit is responsible for, 
there is a growing need for additional personnel to better serve our community. These two (2) additional 
sworn personnel will provide the Police Department the ability to enhance those programs our 
community is already accustomed to, as well as implement additional programs and services. We will be 
able to reach a greater number of citizens and business partners, building on our existing community 
partnership foundation.  

The Police Department's emphasis on community partnerships and education is our focus for reducing 
crime. The use of Crime Prevention Through Environmental Design (CPTED), Crime Free Multi 
Housing, public forums and workshops, and proactive events are effective tools that the Surprise Police 
Department utilizes. Currently, our Community Relations/Crime Prevention Unit's ratio of officers per 
1,000 residents is currently 1:42 per officers for programs and outreach. The addition of two more 
officers assigned to the unit will reduce the number of citizens-to-officer ratio per thousand to 
approximately 1:25 per officer. This reduction in span of control will allow for more personal contact 

 



with the community, and enhances the unit's capabilities. 

Goal: Educating and empowering the public and business partners to increase awareness and to 
minimize victimization.  

Policy Compliant:

The grant objectives are consistent with the City and Council policy and practice of supplementing the 
General Fund budget through use of grant funds when reasonable to do so. In addition, acceptance and 
utilization of these grant funds will better prepare the City to deal with unusual circumstances in the 
future and this is consistent with City and Council policy and practice of preparation.

Financial Impact:

This grant will span three fiscal years (FY2018, FY2019, and FY2020). The grant award includes 
$250,000 with a $289,639 match requirement. The City will use the $250,000 grant award for a portion 
of full-time salaries and employee related expenses (ERE).  
 
The General Fund expenses that will be incurred as a result of this action are estimated at $190,000 in 
FY2018 which includes $89,200 in one-time vehicle and equipment expenses; $106,600 in FY2019; and 
$169,000 in FY2020 for a total General Fund contribution of $465,600. In FY2021, the City will assume 
the full cost of the two new positions which is estimated at $214,700. 

Budget Impact:

The $250,000 grant award and the associated $190,000 in FY2018 General Fund expenses will be 
included as part of the FY2018 Recommended Budget.

FTE Impact:

Acceptance of this grant will result in the addition of two FTEs within the Police Department which will 
be included as part of the FY2018 Recommended Budget.

ATTACHMENTS:

Click to download

 U.S. Dept of Justice 2016 COPS Hiring Program Award Letter 

 US DOJ 2016 COPS Hiring Program Grant 

 Resolution 2016-131 Finance Approved 

 Presentation w/ Financial Impact 



Sent from my iPhone 

 

Begin forwarded message: 

From: "Office of Community Oriented Policing Services (COPS)" 

<copsusdoj@service.govdelivery.com> 

Date: October 3, 2016 at 6:45:30 AM PDT 

To: <terry.young@surpriseaz.gov> 

Subject: Re: COPS Hiring Program Award - LE 
Reply-To: <copsusdoj@service.govdelivery.com> 

 

  

  

                                               October 3, 2016 

  

  
 

Chief of Police Terry Young   

Surprise Police Department 
14250 West Statler Plaza, suite 103 

Surprise, AZ 85374 

   

Re: COPS Hiring Program Award #2016UMWX0122 

ORI#: AZ00727 
  

Dear Chief of Police Young: 

Congratulations! On behalf of Attorney General Loretta E. Lynch, I am pleased to 

inform you that the Office of Community Oriented Policing Services (COPS Office) 
has approved your agency for 2 officer positions under the 2016 COPS Hiring 

Program (CHP). The estimated amount of federal funds to be awarded to your 
jurisdiction over the three-year award period is $250,000. Your local cash match 

will be $289,639. Your agency may use CHP award funding to hire new officers or 
rehire officers who have been laid off or are scheduled to be laid off on a specific 

future date, as a result of local budget reductions, on or after the official award 

mailto:copsusdoj@service.govdelivery.com
mailto:terry.young@surpriseaz.gov
mailto:copsusdoj@service.govdelivery.com


start date. Please note that any changes to the awarded hiring categories require 

an official review and approval by the COPS Office. 

To officially accept and begin your CHP award, your agency must access the COPS 

Office website at www.cops.usdoj.gov and select the Account Access link in the 
upper-right corner to log in, review, and electronically sign the Award Document 

(including Award Terms and Conditions) and any special conditions as applicable. 
If your agency was awarded funding for School Resource Officers (SRO), a 

Memorandum of Understanding (MOU) must be signed by the law enforcement 
executive and designated representative for the school/school district and 

submitted to the COPS Office for review. More details about the process and 
deadline for MOU submission will be provided in a subsequent document. In 

addition, COPS Office-funded SROs are required to complete a National Association 

of School Resource Officers (NASRO) Basic School Resource Officer Course no later 

than nine months after the date shown on the this letter. More details about the 
mandatory training will be provided in a subsequent document. These documents, 

along with your Award Document and official Award Congratulatory Letter, will be 

placed in your online account on or around October 1, 2016. 

To electronically sign your Award Document, the appropriate Account Roles with E-

Signature and User Permissions must be established and assigned in the COPS 
Office Agency Portal. The Agency Portal Instruction Manual, currently available on 

the COPS Office website at http://cops.usdoj.gov/pdf/UserGuide.pdf, has been 
enhanced to include a Quick Step Guide. This guide will provide your agency with 

all of the information needed to successfully establish Account Roles and assign 
User Permissions in preparation to sign the Award Document, as well as manage 

many aspects of your CHP award online. Please review and follow these steps 
carefully as this is the only method for signing your Award Document. 

The CHP award start date is September 1, 2016. Therefore, your agency can be 
reimbursed for allowable and approved expenditures made on or after this date. 

Please be advised that some of your requested items may not have been approved 
by the COPS Office during the budget review process. When you receive your 

award package, please carefully review your Financial Clearance Memorandum 

(FCM) to determine your approved budget, as award funds may only be used for 
approved items. The FCM will specify the final award amount and will identify any 

disallowed costs. We strongly encourage you to immediately visit CHP web page at 
http://cops.usdoj.gov/Default.asp?Item=2367 and access a supplemental online 

award package that contains a variety of important and helpful documents that 
will assist you with the implementation of your award, including the 2016 CHP 

Award Owner’s Manual, which specifies the programmatic and financial terms, 
conditions, and requirements of your award. Please print out a copy of your 

application and maintain it with your award file records. 

http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYxMDAzLjY0NTI2MTUxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MTAwMy42NDUyNjE1MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcyNjM3JmVtYWlsaWQ9dGVycnkueW91bmdAc3VycHJpc2Vhei5nb3YmdXNlcmlkPXRlcnJ5LnlvdW5nQHN1cnByaXNlYXouZ292JmZsPSZleHRyYT1NdWx0aXZhcmlhdGVJZD0mJiY=&&&100&&&http://www.cops.usdoj.gov/
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYxMDAzLjY0NTI2MTUxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MTAwMy42NDUyNjE1MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcyNjM3JmVtYWlsaWQ9dGVycnkueW91bmdAc3VycHJpc2Vhei5nb3YmdXNlcmlkPXRlcnJ5LnlvdW5nQHN1cnByaXNlYXouZ292JmZsPSZleHRyYT1NdWx0aXZhcmlhdGVJZD0mJiY=&&&101&&&http://cops.usdoj.gov/pdf/UserGuide.pdf
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYxMDAzLjY0NTI2MTUxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MTAwMy42NDUyNjE1MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcyNjM3JmVtYWlsaWQ9dGVycnkueW91bmdAc3VycHJpc2Vhei5nb3YmdXNlcmlkPXRlcnJ5LnlvdW5nQHN1cnByaXNlYXouZ292JmZsPSZleHRyYT1NdWx0aXZhcmlhdGVJZD0mJiY=&&&102&&&http://cops.usdoj.gov/Default.asp?Item=2367


As a reminder, all positions awarded under CHP (or an equal number of veteran 

officers) must initiate or enhance community policing in accordance with the 
community policing strategy described within Section 6 of your application. If, for 

any reason, your agency finds that your community policing strategies have 
significantly changed from those outlined in your application (e.g., because you 

received fewer officers than originally requested and thus must alter the scope of 
your community policing strategies), please revise the strategy accordingly and 

submit it to the COPS Office for review and approval. 

As part of 2016 CHP, your agency will be required to submit quarterly Federal 

Financial Reports (SF-425) as well as quarterly program progress reports. CHP 
award recipients should be prepared to track and report CHP funding separately 

from other funding sources (including other COPS Office and federal awards) to 
ensure accurate financial and programmatic reporting on a timely basis. Your 

agency should ensure that you have financial internal controls in place to monitor 
the use of CHP funding and ensure that its use is consistent with the award terms 

and conditions. 

Also, please remember that CHP award recipients must retain all sworn officer 
positions funded under the 2016 CHP award for a minimum of 12 months following 

the 36-month federal funding period. The retained CHP-funded position(s) should 
be added to your law enforcement budget with state and/or local funds, over and 

above the number of locally-funded positions that would have existed in the 
absence of the award. In your 2016 CHP application, your agency was required to 

affirm that it plans to retain the additional officer positions funded following the 
expiration of the award, and to identify the planned sources of retention funding. 

If, during the life of the award, you have questions regarding the retention 
requirement or your retention funding sources, please contact the COPS Office for 

assistance. 
 

We look forward to working with your agency in a productive partnership to 
further your community policing efforts. If you have any questions about your 

award, please do not hesitate to call your Grant Program Specialist through the 

COPS Office Response Center at 800-421-6770. 

  

  

Sincerely, 

  

 

  

Ronald L. Davis 

Director  

  



  

  

 



















































Resolution #: 2016-131 
RFLS #: 5347 
Rev 09/16 

RESOLUTION # 2016-131 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY TO ENTER 
INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE U.S. 
DEPARTMENT OF JUSTICE, OFFICE OF COMMUNITY 
ORIENTED POLICING SERVICES AND ACCEPTING GRANT 
FUNDING IN THE AMOUNT OF $250,000. 
 

WHEREAS, the U.S. Department of Justice, Office of Community Oriented 
Policing Services (COPS), has awarded the City a grant in the amount of $250,000 with 
a City match requirement of $289,369 to hire two (2) additional police officers in support 
of the COPS Hiring Program (CHP);  

 
WHEREAS, the grant will reimburse a portion of the full-time salaries and 

employee related expenses over a three year period for these new positions;  
 
WHEREAS, it is in the best interests of the City and its residents that this grant 

be accepted to allow for two additional Community Relations officers thereby providing 
for increased positive community interaction;  

 
WHEREAS, the General Fund expenses that will be incurred as a result of hiring 

two additional Community Relations officers under this grant agreement is estimated at 
$190,000 in FY2018, $106,600 in FY2019, and $169,000 in FY2020  which will be 
included as part of each year’s budget process; 

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. The City is hereby authorized to accept a grant in the amount of 

$250,000 from the U.S. Department of Justice, Office of Community Oriented Policing 
Services, as part of the COPS Hiring Program. 

 
Section 2.  That the City Manager, or their designees, are authorized to conduct 

all negotiations and to execute and submit all documents and other necessary or 
desirable instruments in connection with said application and grant award. 

 
 
 
 
 
 
 
 
 

 



Resolution #: 2016-131 
RFLS #: 5347 
Rev 09/16 

APPROVED AND ADOPTED this  day of ____  , 2016. 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
 

 



COPS Grant Opportunity

USDOJ: Community Oriented Police Services



COPS Grant - SCOPE

• Award of $250,000 divided over 3 years to 
fund 46% of 2 sworn police officers.

• These sworn officers shall be assigned to 
duties specifically related to community 
engagement.  



COPS Grant – What is our

Need?

• Property crime in Surprise accounts for 93-
95% of our overall Part I UCR crimes.

• CAN’T ARREST OUR WAY OUT OF 
PROPERTY CRIMES.
– Only about 20% of property crimes are resolved 

through investigation.
– Education, Awareness, and Prevention is our 

best, most effective approach for these crimes.
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Year Homicide Rape Robbery
Agg 

Assault

Total 

Violent
Burglary Larceny Auto Theft Arson

Total 

Property
Total

2012 1 7 62 89 159 521 1,853 117 13 2504 2,663

2013 1 14 47 86 148 402 1,573 146 8 2129 2,277

2014 4 13 32 94 143 355 1,617 132 13 2117 2,260

2015 3 18 44 107 172 417 1,672 105 23 2217 2,389

2016* 5 11 30 55 101 299 1,574 130 4 2007 2,108



COPS Grant - VISION

• First Position – Focus on youth programs

• Second Position – Will reduce the area of 
responsibility of our current Community 
Relations officers. Will divide into 4 areas, as 
opposed to 3, increasing the level of service 
and attention provided to each area.



Two Year Financial Plan
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Comments & Questions

Thank you!
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 Council Meeting Date: December 20, 2016 Contact Person: Terry Lowe

Submitting Department: Water Resource District: 1

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action pertaining to the "Surprise Foothills Water Supply Facility Development 
Agreement" between the City of Surprise and Buena Vista Holdings LLC, Surprise Foothills Master 
LLC, Mesquite Mountain Ranch Investments LLC, and Management 317 LLC for Surprise Foothills 
Water Supply Facility, property generally located North of Sun Valley Parkway and West of 243rd 
Avenue; Resolution # 2016-154. 

Motion:

I move to approve Resolution # 2016-154.

Background:

This Agreement will repeal and replace a previous agreement with the previous Owners of the 
Properties entered into in 2008. The reason for this replacement Agreement is that Owners have revised 
their water system infrastructure plans, specifically the location of the water campus, which will serve 
the Properties. 
 
Major Terms:  
Terminate Previous Agreement . (1). 
Owners to dedicate certain water rights to City. (4). 
Require construction of water system consistent with city approved Water Master Plan approved in June 
2016 ( 5). 
Owners design, build and dedicate to City at Owner's cost, water system subject to certain repayment 
provisions: ( 6): 
·  City will not reimburse Owners for any Design and Construction Costs associated with the Onsite 
Water System. ( 6.3)  
Owners will dedicate to City the approximately three and ninety one hundredths (3.91) acre water 
supply facility site identified in the Water Master Plan. Landscaping deferred until the adjacent parcels 
are developed. ( 7.1). 
Owners will construct, dedicate and pay the Design and Construction costs for the water supply facility 
identified in the Water Master Plan. Owners must provide enough water storage to meet both the potable 
and non-potable water needs for the Properties as described in the Water Master Plan ( 7.3). 
Effluent Management will be deleted and determined prior to the expansion of the SPA3 WRM ( 8). 

 



Owners will construct, dedicate and Pay for wells that supply water as required in Water Master Plan. 
( 9.1). 
Buy-in fees available if non-owners are allowed to use any of the water infrastructure. (10). 
Owners to pay City for costs to administer the water supply facilities from dedication, until C of O of 
200th home. ( 11.1).

Objective Analysis:

POS: This agreement allows for the City to operate the Surprise Foothills Water Supply Facility 
immediately prior to the first customer receives water service. The development group will reimburse 
the City for operational expenses up to the connection of the 200th home. 
 
CON: The City will not have control over the deliver drinking water to this development until the 201st 
customer has connected to the system.

Policy Compliant:

This Agreement is consistent with policy.

Financial Impact:

None at this time; however after the initial period, as defined in Section 11.1, the City will be 
responsible for all operating and maintenance costs of the water system infrastructure to be conveyed. 
Any infrastructure and/or water rights to be dedicated to the City as part of this agreement will add to 
the City's asset base.

Budget Impact:

None at this time; however once the water system infrastructure is accepted by the City, the anticipated 
additional maintenance expense associated with the infrastructure will need to be incorporated in future 
budgets.

FTE Impact:

The number of full time equivalents (FTE) is not impacted by this item.

ATTACHMENTS:

Click to download

 Surprise Foothills Water Campus DA-Final 

 Res 2016-154 Surprise Foothills Water Agreement 
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After recording, return to: 
City Clerk 
City of Surprise, Arizona 
16000 N. Civic Center Plaza 
Surprise, AZ  85374 
 
With a copy to: 
Jeffrey M. Blilie 
Beus Gilbert PLLC 
701 North 44th Street 
Phoenix, AZ 85008 
 

SURPRISE FOOTHILLS WATER SUPPLY FACILITY DEVELOPMENT 
AGREEMENT 

(Surprise Foothills, Buena Vista Ranch and Mesquite Mountain Ranch) 
  
THIS SURPRISE FOOTHILLS WATER SUPPLY FACILITY 

DEVELOPMENT AGREEMENT (this “Agreement”) is entered into by and between 
the City of Surprise, an Arizona municipal corporation (“City”), Buena Vista Holdings, 
LLC, an Arizona limited liability company (“Buena Vista”) acting on behalf of the 
Buena Vista Ranch development, Surprise Foothills Master LLC, an Arizona limited 
liability company (“Surprise Foothills”) and Management 317 LLC, an Arizona 
limited liability company acting (“317”) on behalf of the Surprise Foothills development, 
and  Mesquite Mountain Ranch Investments LLC, an Arizona limited liability 
company (“MMR”) acting on behalf of the Mesquite Mountain Ranch development, as 
of the date the last party signs and dates this Agreement.  Buena Vista, Surprise Foothills, 
317 and MMR are referred to herein collectively as the “Owners” and individually as an 
“Owner.”  Together, City and Owners may be referred to as “Parties.” 

 
RECITALS: 

 
A. The Parties acknowledge and agree that Owners are developing in an area 

where city water service does not exist.  Thus, to provide water service to those 
properties, the City requires that the Water System Infrastructure (defined in Section 2.2) 
must be designed, constructed, installed and dedicated in accordance with the City’s 
Integrated Water Master Plan. 

 
B.    On October 21, 2008, the City, Taylor Morrison/Arizona, Buena Vista and 

Surprise Foothills entered into the SPA 3 West Water Service Area Development 
Agreement, recorded with the Maricopa County Recorder, No. 2008-0928654 (the 
“Original Agreement”) to address the development of the water system infrastructure 
necessary to serve the development of the Owners’ properties. 
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C. On August 1, 2012, Taylor Morrison/Arizona, Inc., sold all of its interest 
in Mesquite Mountain Ranch to MMR, and through this sale MMR assumed Taylor 
Morrison’s position in the Original Agreement.   

 
D. Owners own the properties depicted and legally described in Exhibit A 

(the “Properties”). 
 
E. Owners have revised their water system infrastructure plans, specifically 

the location of the water campus which will serve the Properties. 
 
F.   Owners and City wish to repeal and replace the Original Agreement with 

this Agreement; one that better addresses the current development plans for the new 
water system infrastructure and new location for the water campus to increase 
efficiencies for the service area. 

 
AGREEMENT: 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are 

incorporated herein by reference, and the premises and mutual promises set forth in this 
Agreement, the Parties state, confirm and agree as follows: 

 
1. Rescission and Termination of the Original Agreement. City and Owners 

hereby agree to rescind, cancel and terminate the Original Agreement, and that, as of the 
Effective Date, the Original Agreement will no longer be of any force or effect.  City and 
Owners agree that, unless otherwise specifically stated herein, any duty or obligation set 
forth in the Original Agreement has been satisfied or rescinded.  The recordation of this 
Agreement will provide notice to all future successors in interest of any Owner that the 
Original Agreement has been terminated.   

 
2. Defined Terms. 
 

2.1 “Applicable Standards” means applicable master plans, specific 
plans, rules, ordinances, regulations, standards, and administrative policies of the City, 
Maricopa County, Maricopa Association of Governments, State of Arizona and Federal 
Government that are in effect at the time of the respective application or submittal, 
whichever is later, filed by the applicant.  

 
2.2 “Water System Infrastructure” means storage tanks, wells, well 

transmission lines, water distribution lines, water treatment, booster pumps and other 
water system infrastructure required to provide standard water service levels to all 
parcels and individual pads within the Properties.   

 
2.3 "Design and Construction Costs" means the costs of labor, 

materials and supplies, architectural, engineering, design and consultant related fees and 
costs, blue printing services, construction staking, demolition, soil amendments or 
compaction, legal and engineering services required to obtain permits, costs of any 
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bonds, warranty costs, any corrections, changes or additions to work required by the City 
or necessitated by site conditions, state and county sales taxes imposed in connection 
with the construction, and any independent third party construction management fees. 

 
3. Water Service.  The Properties are located within the water service area of 

the City, and the City is designated as having an assured water supply pursuant to ARS § 
45-576, which will apply to the development of the Properties.  Upon the completion and 
acceptance by the City of the Water System Infrastructure, City commits to provide 
municipal water and wastewater service to all portions of the Properties, with service-
related fees imposed in accordance with the City's then current generally applicable rate 
structure. 

 
4. Water Rights; Credit. Prior to the recordation of any final plat relating to 

the Properties, Owner will convey to the City, at no cost to the City, all Type I and Type 
II water rights, and any extinguished irrigation grandfathered water rights or credits, in 
existence relating to the Properties. 

 
5. Water Master Plan. The West Deer Valley Water Group – Area Water 

Master Study Water Model for the Properties, dated 5/26/16 and approved by the City 
on June 27, 2016, and as may be further revised and amended from time to time by the 
City and Owners  (“Water Master Plan”), has been approved by the City and identifies 
all demands, resources, capacities, delivery/service details and Water System 
Infrastructure for the full build out of the Properties.  The Parties acknowledge and agree 
that to the extent City Standards related to the Water System Infrastructure change prior 
to the commencement of construction, Owner must update the Water Master Plan to 
reflect changes in Applicable Standards prior to construction on the Properties. 
Additionally, Owners must update the Water Master Plan and obtain City approval of 
the revisions, and make any changes to the Water System Infrastructure consistent with 
said updated Water Master Plan prior to City acceptance of said Water System 
Infrastructure if City has not accepted a completed portion of the Water System 
Infrastructure and Owner fails to request a building permit within the Properties within 
five (5) years following the date Maricopa County has issued an Approval of 
Construction for such completed portion of the Water System Infrastructure.  No 
building permit will be issued by the City unless Owners have satisfied the provisions of 
this section.     

 
6. Water System Infrastructure.  Owners will provide all Water System 

Infrastructure and incur all Design and Construction Costs related thereto; none of which 
is eligible for reimbursement unless otherwise specifically stated in this Agreement.   

 
6.1 Construction and Dedication.  Owners agree to construct the Water 

System Infrastructure to meet the requirements established in the Water Master Plan 
described in Section 5, as well as conform to City approved construction plans and 
permits.    
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6.2 Plans, Approval, Acceptance.   All portions of the Water System 
Infrastructure must meet all Applicable Standards.  Prior to the work being bid, Owners 
must submit all design, installation and water remediation plans to the City for review 
and approval by the Water Resource Management Director.  If there are revisions to the 
plans and specifications after the work is put out for bid, owners may not conduct such 
work until the revised plans are submitted to and approved by the Water Resource 
Management Director.  The Water Resource Management Director will exercise his 
reasonable discretion when reviewing and approving the submitted plans.  The City will 
not accept the dedication of any portion of the Water System Infrastructure until the 
Water Resource Management Director has reviewed and determined such to be complaint 
with all Applicable Standards, including the City’s Water Master Plan.  In addition, the 
City will have the right and authority to inspect ongoing construction and installation to 
ensure that the work is being performed in accordance with the final approved plans and 
Applicable Standards. 

 
6.3     Onsite Water System.    Owners will construct, dedicate and pay 

the Design and Construction Costs associated with the onsite water distribution 
lines/facilities necessary for the distribution of water to the parcels within the Properties 
(the “Onsite Water System”), which shall be connected to the City’s water system as 
provided in the Water Master Plan.  City will not reimburse Owners for any Design and 
Construction Costs associated with the Onsite Water System. 
 

7. Water Supply. 
 

7.1    Water Supply Facility Site.  Owners will dedicate to City the 
approximately three and ninety one hundredths (3.91) acre water supply facility site 
identified in the Water Master Plan at no cost to City.  The installation of the landscaping 
around the well sites and within the water supply facility site will be deferred until such 
time as the adjacent parcels are developed.  Owners will dedicate the water supply 
facility site at the same time the water supply facility is conveyed to City. 

 
7.2    Water Supply Facility Master Site Plan.  Owners will develop a 

master site plan for the entire Water Supply Facility consistent with the Water Master 
Plan, and will incur all associated design costs.  The Water Supply Facility master site 
plan must be complete prior to the approval of any application or submission for 
construction of any water related Water System Infrastructure. 

 
7.3   Water Supply Facility.    Owners will construct, dedicate and pay 

the Design and Construction costs for the water supply facility identified in the Water 
Master Plan.  The water supply facility will include, but be not limited to:  water storage 
tanks, electrical buildings, booster pumps, disinfection and supplemental water treatment 
systems, emergency generator, and other equipment deemed necessary by the City.  
Owners must provide enough water storage to meet both the potable and non-potable 
water needs for the Properties as described in the Water Master Plan. 
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8.   Effluent.  The Parties agree to work collaboratively in good faith to identify a 
future regional solution for effluent recharge facilities prior to issuing the one thousand 
five hundred and forty seventh (1,547th) building permit the Properties.  The Parties 
understand and agree that no new final plats will be approved by the City or recorded 
until the regional solution is resolved and that there is sufficient sewer capacity to serve 
the level of development associated with such final plats.   

9. Well/Well Site(s).   
 

9.1    Wells.  Owners will construct, dedicate and pay the Design and 
Construction costs for the groundwater wells, of a number (minimum of two (2)) and 
capacity that satisfies the water requirements for the Properties as described it the Water 
Master Plan.  Owners must provide any remediation necessary to insure that the water 
produced by the wells meets the City’s drinking water standards in effect at the time the 
permit for the well construction is issued by the City, including treatment to reduce 
arsenic levels that exceed Applicable Standards.   

 
9.2    Well Sites.  Owners will convey all well sites to City 

contemporaneously with dedication of the wells.   Any well site conveyed by Owners to 
City will comply with Applicable Standards, the location of which will be determined by 
Owners and City using the results of a professional well impact analysis paid for by 
Owners.  If the well site is located on the Properties, the well site will be reflected on a 
final plat for the applicable portion of the Properties, or, if located outside the Properties, 
secured in a manner acceptable to the City prior to final plat approval for the applicable 
portion of the Properties which will be served by the well.  In either case, the well site 
conveyance must include the right-of-way needed for (i) the well transmission lines from 
the well site to the Water Supply Facility, and (ii) City access to the well site and the 
Water Supply Facility site.  Owner will also dedicate to the City any flowage easement(s) 
determined necessary by the City.  The conveyances will comply with the procedures 
in Section 11.2. 

 
9.3     Well Performance and Water Quality.  Well performance criteria 

have been established within the Water Master Plan.  Owners will ensure, at their own 
cost, that any well provided by Owners complies with the well performance criteria on 
the date the City accepts the well.  Actual well performance and water quality data must 
be provided to the City for review and analysis prior to acceptance of any well by the 
City.  Should the performance of any well provided by Owners not comply with the well 
performance criteria in the Water Master Plan, as determined exclusively by the City, 
then Owners will provide the City with a solution to improve well performance to meet 
or exceed the well performance criteria in the Water Master Plan, or drill an alternative 
well that will meet said performance criteria. 

 
9.4    Waivers.  Owner will provide well impact waivers to the City for 

any well dedicated to the City pursuant to this Agreement. 
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10. Buy-in Fees.  If any portion of the Water System Infrastructure can be 
utilized by other property owners not within the Properties, then the Design and 
Construction Costs associated with such portion of the Water System Infrastructure will 
be eligible for repayment through buy-in fees using the City’s repayment program 
(currently Surprise Municipal Code, Section 42-3).  Additionally, the Water System 
Infrastructure Design and Construction Costs will be eligible for reimbursement through 
the formation of a community facilities district, in the event the City, in its sole 
discretion, elects to form a community facilities district that includes the Water System 
Infrastructure.   
 

11. Conveyance of Potable and Non-Potable Water System Infrastructure.   
 

11.1 Operation and Maintenance.  At the time the first building permit 
is issued within the Properties, Owners will turn over the operation and maintenance of 
the Water System Infrastructure to the City, in accordance with the provisions described 
in Section 11.2.  Owners will be responsible for all costs required to operate and maintain 
the Water System Infrastructure until such time as the 200th residential home within the 
Properties has received a certificate of occupancy issued by the City (the “Initial 
Period”).  At the time the first building permit is issued within the Property, Owners and 
the City agree to negotiate in good faith a monthly fee for the Initial Period operation and 
maintenance costs, and the City agrees that the monthly fee will be no greater than the 
monthly fee Owners would pay a qualified and responsible third party operator.  The City 
will also be responsible for billing all customers within the Properties receiving water 
service from the Water System Infrastructure and the City will be entitled to retain the 
water service fees collected from all customers within the Properties.  Following the 
Initial Period, City will be solely responsible for all operation and maintenance costs and 
expenses, subject only to Owners’ warranty obligations.    

 
11.2 Conveyance of Water System Infrastructure.   All Water System 

Infrastructure, whether real or personal property, will be conveyed free and clear of all 
liens and encumbrances that could affect marketability of title.  The conveyances for 
Water System Infrastructure will occur at the times specifically set forth in this 
Agreement.  Owners must convey all easements and rights-of-way concurrently with the 
associated Water System Infrastructure.  For purposes of this section, an easement or 
right-of-way is associated with a portion of the Water System Infrastructure when it is 
either the land hosting the portion of the infrastructure or is providing the access way to 
or from the portion of the Water System Infrastructure.  Should no time for conveyance 
be otherwise established for any conveyance in this Agreement, the conveyance must 
occur prior to issuance of building permits for structures on platted lots or commercial 
pads in the Properties that will be served by the portion of the Water System 
Infrastructure in question. 

 
11.3   Timing for Conveyance of Personal Property.  At the time the first 

building permit is issued within the Properties, Owners will convey to the City the 
personal property included in the Water System Infrastructure, by bill of sale, free and 
clear of all liens and encumbrances that could affect marketability of title. The City will 
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conditionally accept the Water System Infrastructure, subject to the City’s inspection and 
approval of the Water System Infrastructure, such approval not to be unreasonably 
withheld, conditioned or delayed and will thereafter own, operate and maintain the Water 
System Infrastructure.  At the expiration of the Initial Period Owners will, provide a final 
coating to any exposed piping associated with the pump station, re-blade any gravel 
roadways,  provide wired high-speed internet to the site, and update the security system 
to reflect current technology.  During the Initial Period the Owners will provide to City 
cell-phone and wireless high-speed internet for communication, SCADA, onsite video 
storage and onsite security management system.  Mechanical equipment will be provided 
with an extended warranty so that the City is allowed one (1) year of equipment 
manufacturer’s warranty after the Initial Period.     

 
12. Representatives.  The Parties agree to designate and appoint a 

representative to act as a liaison between the City and its various departments and 
Owners.  The initial representative for the City will be Terry Lowe and the initial 
representative for Owners will be Rick Merritt (the “Owners’ Representative”).  Either 
party may change its representative upon written notice to the other party.  In the event a 
new Owners’ Representative is needed or desired, the Owners will choose a 
representative by majority vote of the Owners, with each Owner having one vote.  The 
representatives will be available at all reasonable times to discuss and review the 
performance of the Parties relative to the terms of this Agreement. 

 
13. Approvals.  All approvals, conveyances, and acceptances of any party, 

must be in writing and may not be unreasonably withheld, conditioned, or delayed.  
Permits for structures on platted lots or commercial pads will not be issued to any parcel, 
lot, or pad within the Properties unless the Water System Infrastructure related to that 
parcel, lot, or pad has been completed and accepted by the City. 

 
14. Public Procurement. All construction contracts for the Water System 

Infrastructure that requires or anticipates a contribution of City funds, special district 
funds, or a reimbursement of development impact fees must be publicly procured by 
Owners pursuant to Arizona Revised Statutes (“ARS”), as if the projects were being 
performed by the City.  Owner agrees to provide the City with documentation evidencing 
compliance with ARS. This public procurement requirement will not apply to the 
procurement of architects, engineers, assayers and other professional services exempted 
under the ARS from the public procurement requirements. 

 
15. General Provisions.  

 
15.1 Term.  This Agreement will become effective upon recordation 

(the “Effective Date”) and will automatically terminate on the earlier of: (a) completion 
of all obligations contained in this Agreement, or (b) the fifteenth (15th) anniversary of 
the Effective Date.     
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15.2 Assignment. The provisions of this Agreement are binding upon 
and will inure to the benefit of the Parties, and all of their successors in interest and 
assigns. 
 

15.3 Choice of Law, Venue and Attorneys’ Fees.  The laws of the State 
of Arizona will govern any dispute, controversy, claim, or cause of action arising out of 
or related to this Agreement.  The venue for any such dispute will be Maricopa County, 
Arizona, and each party waives the right to object to venue in Maricopa County for any 
reason.  No party will be entitled to recover any of its attorneys’ fees or other costs from 
any other party incurred in any such dispute, controversy, claim, or cause of action, but 
each party will bear its own attorneys’ fees and costs, whether the same is resolved 
through arbitration, litigation in a court, or otherwise. 
 

15.4 Conflict of Interest.  Pursuant to ARS § 38-503 and § 38-511, no 
member, official, or employee of the City will have any personal interest, direct or 
indirect, in this Agreement, nor will any such member, official, or employee participate 
in any decision relating to this Agreement which affects his or her personal interest or the 
interest of any corporation, partnership, or association in which he or she is, directly or 
indirectly, interested.  This Agreement is subject to cancellation pursuant to the terms of 
ARS § 38-511. 
 

15.5 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which will be an original but all of which will constitute one and the 
same instrument.  The signature pages from one or more counterparts may be removed 
from such counterparts and such signature pages all attached to a single instrument so 
that the signatures of all Parties may be physically attached to a single document. 
 

15.6 Default. Failure or unreasonable delay by any party to perform or 
otherwise act in accordance with any term or provision of this Agreement constitutes a 
breach of this Agreement (“Event of Default”).   
 

A. “Default” means any one of the following: 
 

1. Failure or unreasonable delay by any party to perform or 
otherwise act in accordance with any term or provision of this Agreement. 
 

2. The issuance of an order of a court having jurisdiction over 
any of the Parties for relief in any involuntary case commenced against the applicable 
party as debtor under the Federal Bankruptcy Code or the entry of a court decree or order 
appointing a custodian, receiver, liquidator, assignee, trustee, or other similar official. 
 

B. Any failure to pay money or failure related to any other monetary 
obligation hereunder not cured within five (5) days after written notice is received from 
another party will constitute an Event of Default under this Agreement by the non-paying 
Party.  
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C. Any other breach not cured within thirty (30) days after written 
notice is received from another party will constitute an Event of Default by the breaching 
party under this Agreement; except that, if more than thirty (30) days but no more than 
ninety (90) days would reasonably be required to perform such action or comply with any 
term or provision hereof, then the breaching party will have such additional time as may 
be necessary to perform or comply so long as the breaching party commences 
performance or compliance within said thirty (30) day period and diligently proceeds to 
complete such performance or fulfill such obligation within ninety (90) days after written 
notice is received from another party.  
 

D. Any notice of an Event of Default will specify the nature of the 
alleged breach and the manner in which said breach may be satisfactorily cured, if 
possible.  The obligations of the Parties under this Agreement are several obligations, and 
not joint and several obligations.  
 

E. Upon the occurrence of an Event of Default, the non-defaulting 
party: (1) will have all the remedies afforded by law and in equity; and (2) will have the 
right to terminate this Agreement. 
 

F. No delay in exercising any right or remedy will constitute a waiver 
thereof; and no waiver of any Default will be construed as a waiver of any preceding or 
succeeding Default of the same or any other covenant, or condition of this Agreement. 
No waiver will be effective unless it is in writing and is signed by the party asserted to 
have granted such waiver. 
 

15.7 Entire Agreement. This Agreement, together with the following 
Exhibits attached hereto and incorporated herein by this reference, constitutes the entire 
agreement between the Parties.  
 

 Exhibit A:  Depiction and Legal Description of the Properties 
 
All prior and contemporaneous agreements, representations and understandings of the 
Parties, oral or written are superseded by and merged in this Agreement.  
 

15.8 Fair Interpretation.  The Parties have been represented by counsel 
in the negotiation and drafting of this Agreement and this Agreement will be construed 
according to the fair meaning of its language.  The rule of construction that ambiguities 
will be resolved against the party who drafted a provision will not be employed in 
interpreting this Agreement.  
 

15.9 Further Documentation.  The Parties agree in good faith to execute 
such further or additional instruments and documents and to take such further acts as may 
be necessary or appropriate to fully carry out the intent and purpose of this Agreement.  
 

15.10 Good Standing; Authority.  Each party represents and warrants that 
it is a duly formed and legally valid existing entity under the laws of the State of Arizona 
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with respect to an Owner, or a municipal corporation within Arizona with respect to the 
City, and that the individuals executing this Agreement on behalf of their respective party 
are authorized and empowered to bind the party on whose behalf each such individual is 
signing. 
 

15.11 Headings.  The headings of this Agreement are for purposes of 
reference only and will not limit or define the meaning of any provision of this 
Agreement.  
 

15.12 Notices and Filings. All notices specifically required by this 
Agreement, excluding approvals, notices or other communications made as part of the 
customary development processes of the City, must be given in writing and delivered 
personally, emailed or sent by United States Mail, postage pre-paid, return receipt 
requested, to:  
 

CITY: 
City of Surprise 
16000 N. Civic Center Plaza 
Surprise, AZ 85374 
Attn: Terry Lowe, Water Resource Management Director  
Email:  terry.lowe@surpriseaz.gov 
  
With a copy to: 
City of Surprise 
16000 N. Civic Center Plaza 
Surprise, AZ 85374 
Attn:  Robert Wingo, City Attorney 
Email:  robert.wingo@surpriseaz.gov 
 
OWNERS:  
Mesquite Mountain Ranch Investments LLC 
Attn: Elliott D. Pollack  
7505 East 6th Avenue, Suite 100 
Scottsdale, AZ 85251 
Email:  pollack@edpco.com 
  
Buena Vista Holdings, LLC 
Attn: Elliott D. Pollack  
7505 East 6th Avenue, Suite 100 
Scottsdale, AZ 85251 
Email:  pollack@edpco.com 

 
Surprise Foothills Master LLC 
Attn: Elliott D. Pollack  
7505 East 6th Avenue, Suite 100 
Scottsdale, AZ 85251 

mailto:terry.lowe@surpriseaz.gov
mailto:robert.wingo@surpriseaz.gov
mailto:pollack@edpco.com
mailto:pollack@edpco.com
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Email:  pollack@edpco.com 
 
Management 317 LLC 
Attn: Elliott D. Pollack  
7505 East 6th Avenue, Suite 100 
Scottsdale, AZ 85251 
Email:  pollack@edpco.com 
 
Beus Gilbert, PLLC 
Attn:  Jeffrey M. Blilie 
701 North 44th Street 
Phoenix, AZ 85008 
Email:  jblilie@beusgilbert.com 

  
Any changes to the above recipients must be in writing consistent with this section.  Any 
notice or other communication directed to any party must become effective upon the 
earliest of the following: (a) actual receipt by that party; or (b) thirty-six (36) hours after 
deposit with the United States Postal Service, addressed to the party.  
 

15.13 Recordation.  This Agreement must be recorded in its entirety in 
the Official Records of Maricopa County, Arizona, not later than ten (10) days after its 
full execution by the City.  
 

15.14 Third Parties. It is not intended by this Agreement to, and nothing 
contained in this Agreement will, create any partnership, joint venture, or other 
agreement between the Parties.  No term or provision of this Agreement is intended to, or 
will be for the benefit of any person or entity not a party hereto, and no such other person 
or entity will have any right or cause of action hereunder.   
 

 [SIGNATURES APPEAR ON THE FOLLOWING PAGES] 

mailto:pollack@edpco.com
mailto:pollack@edpco.com
mailto:jblilie@beusgilbert.com
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the 
date(s) written below. 

 
CITY OF SURPRISE, an Arizona 
municipal corporation 
 
 

      By       
       Mayor Sharon Wolcott 
    
      Date       
 
 
APPROVED AS TO FORM: 
 
       
City Attorney 
 
 
ATTESTED: 
 
       
City Clerk  
 
 
STATE OF ARIZONA )  
    ) ss.  
County of Maricopa  )  
 

On this _____ day of ______________, 2016, before me personally appeared Sharon 
Wolcott, the Mayor of the City of Surprise, an Arizona municipal corporation, for and on 
behalf thereof, whose identity was proven to me on the basis of satisfactory evidence to 
be the person who he or she claims to be, and acknowledged that he or she signed the 
above/attached document.   

 
       

[Affix notary seal here]   Notary Public
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BUENA VISTA HOLDINGS, LLC, an 
Arizona limited liability company 
 
By:  BVR Management LLC, an Arizona 
limited liability company, Manager 

 
 

By:      
Elliott D. Pollack, Member 

 
Date:      

 
 
 
 

 
 
STATE OF ARIZONA )  
    ) ss.  
County of Maricopa  )  
 

On this _____ day of ______________, 2016, before me personally appeared Elliott 
D. Pollack, Member of BVR Management LLC, an Arizona limited liability company, 
for and on behalf thereof, whose identity was proven to me on the basis of satisfactory 
evidence to be the person who he or she claims to be, and acknowledged that he or she 
signed the above/attached document.   

 
       

[Affix notary seal here]   Notary Public 
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SURPRISE FOOTHILLS MASTER 
LLC, an Arizona limited liability company 

 
By:  SURPRISE FOOTHILLS 
DEVELOPMENT LLC, an Arizona limited 
liability company, Manager 

 
 

By:      
          Elliott D. Pollack, Member 

 
Date:      

 
 
 
 
STATE OF ARIZONA )  
    ) ss.  
County of Maricopa  )  
 

On this _____ day of ______________, 2016, before me personally appeared Elliott 
D. Pollack, Member of Surprise Foothills Development LLC, an Arizona limited liability 
company, for and on behalf thereof, whose identity was proven to me on the basis of 
satisfactory evidence to be the person who he or she claims to be, and acknowledged that 
he or she signed the above/attached document.   

 
       

[Affix notary seal here]   Notary Public 
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Management 317 LLC, an Arizona limited 
liability company 

 
 

By:       
          Elliott D. Pollack, Member 

 
Date:       

 
 
 
 
STATE OF ARIZONA )  
    ) ss.  
County of Maricopa  )  
 

On this _____ day of ______________, 2016, before me personally appeared Elliott 
D. Pollack, Member of Management 317 LLC, an Arizona limited liability company, for 
and on behalf thereof, whose identity was proven to me on the basis of satisfactory 
evidence to be the person who he or she claims to be, and acknowledged that he or she 
signed the above/attached document.   

 
       

[Affix notary seal here]   Notary Public 
 



 16 

MESQUITE MOUNTAIN RANCH 
INVESTMENTS LLC, an Arizona limited 
liability company 
 
By:  MMR Investors LLL, an Arizona 
limited liability company, Manager 
 

By:  MMR Management LLC, an 
Arizona limited liability company, 
Member 

 
 

By:     
    Elliott D. Pollack, Member 

 
Date:     

 
 
 
 
STATE OF ARIZONA )  
    ) ss.  
County of Maricopa  )  
 

On this _____ day of ______________, 2016, before me personally appeared Elliott 
D. Pollack, Member of MMR Management LLC, an Arizona limited liability company, 
for and on behalf thereof, whose identity was proven to me on the basis of satisfactory 
evidence to be the person who he or she claims to be, and acknowledged that he or she 
signed the above/attached document.   

 
       

[Affix notary seal here]   Notary Public 
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EXHIBIT A 

Depiction and Legal Description of the Properties 



SURPRISE FOOTHILLS 
LEGAL DESCRIPTION 

PARCEL NO.1:  
The West half of the Southwest quarter of Section 15, Township 4 North, Range 3 West of the Gila and 
Salt River Base and Meridian, Maricopa County, Arizona; 

PARCEL NO.2: 
The Northeast quarter of the Northwest quarter of Section 15, Township 4 North, Range 3 West of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona; 

PARCEL NO.3: 
The Southeast quarter of the Northwest quarter of Section 15, Township 4 North, Range 3 West of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona; 

PARCEL NO.4: 
The East half of the Southwest quarter of Section 15, Township 4 North, Range 3 West of the Gila and 
Salt River Base and Meridian, Maricopa County, Arizona; 

PARCEL NO.5: 
The Northwest quarter of the Northwest quarter of Section 15, Township 4 North, Range 3 West of 
the Gila and Salt River Base and Meridian, Maricopa County, Arizona; 
Except the South half; and Except Beginning at the Northwest comer of said Section 15; Thence South 
89 degrees 44 minutes 08 seconds East (record) South 89 degrees 55 minutes 02 seconds East 
(measured), along the North boundary of said Section 15, a distance of 252.42 feet (record), 252.03 
feet (measured); Thence leaving said North boundary, South 55 degrees 02 minutes 38 seconds West 
(record) South 54 degrees 42 minutes 07 seconds West (measured), a distance of 309.77 feet 
(record) 309.31 feet (measured), to a point on the West boundary of said Section 15; Thence North 
00 degrees 28 minutes 10 seconds East (record) North 00 degrees 07 minutes 58 seconds East 
(measured), along said West boundary, a distance of 178.65 feet (record), 178.36 feet (measured), to 
the Point of Beginning; and Except all coal and other minerals as reserved in the Patent recorded in 
Book 285 of Deeds, page 524. 

PARCEL NO.6:  
The South half of the Northwest quarter of the Northwest quarter of Section 15, Township 4 North, 
Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona; 

PARCEL NO.7: 
The Southwest quarter of the Northwest quarter of Section 15, Township 4 North, Range 3 West of 
the Gila and Salt River Base and Meridian, Maricopa County, Arizona; 

PARCEL NO.8: 
The East half of the Northwest quarter of the Southeast quarter of Section 16, Township 4 North, 
Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona; 

PARCEL NO, 9: 
The Southeast quarter of the Southeast quarter of Section 16, Township 4 North, Range 3 West of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona; 



PARCEL NO. 10: 
The Southeast quarter of the Northeast quarter of the Southeast quarter; and The East half of the 
Southwest quarter of the Northeast quarter of the Southeast quarter; and The South half of the 
Northeast quarter of the Northeast quarter of the Southeast quarter; and The Southeast quarter of the 
Northwest quarter of the Northeast quarter of the Southeast quarter; and The East 141.42 feet of the 
Northeast quarter of the Northeast quarter of the Northeast quarter of the Southeast quarter; and 
The East 141.42 feet of the Southeast quarter of the Northeast quarter; and The East 141.42 feet of 
the South half of the Northeast quarter of the Northeast quarter, all located in Section 21, Township 4 
North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona; 

PARCEL NO. 11:  
The South half of the Northwest quarter of the Northeast quarter; and The Southwest quarter of the 
Northeast quarter; and The North half of the North half of the Northwest quarter of the Southeast 
quarter, all located in Section 21, Township 4 North, Range 3 West of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona; 

PARCEL NO. 12:  
The South half of the Northeast quarter of the Northeast quarter; and The Southeast quarter of the 
Northeast quarter; and The North half of the North half of the Northeast quarter of the Southeast 
quarter, all located in Section 21, Township 4 North, Range 3 West of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona; 
Except the East 141.42 feet thereof 

PARCEL NO. 13: 
The Northwest quarter of the Southeast quarter; and 
The West half of the West half of the Northeast quarter of the Southeast quarter; 
Except the North half of the North half of the Northeast quarter of the Southeast quarter; and Except 
the North half of the North half of the Northwest quarter of the Southeast quarter, all located in 
Section 21, Township 4 North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona 

PARCEL NO. 14: 
The Northwest quarter and the North half of the North half of the Northeast quarter of Section 21, 
Township 4 North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona; 
Except the West half of the Northwest quarter and the South half of the Southeast quarter of the 
Northwest quarter of Section 21, Township 4 North, Range 3 West of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona. 

PARCEL NO. 15: 
The Northwest quarter of the Northwest quarter; and 
The Northeast quarter of the Southwest quarter of the Northwest quarter of Section 21, Township 4 
North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona; 

PARCEL NO. 16: 
Lots 1, 3, 4 and the Southeast quarter of the Northeast quarter and the South half of Section 16, 
Township 4 North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona; 
Excepting therefrom, a parcel of land lying in a portion of the Southeast quarter of Section 16, 
Township 4 North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, 



Arizona and being more particularly described as follows: The East half of the Southeast quarter of 
said Section 16; and the East half of the Northwest quarter of the Southeast quarter of said Section 16. 



BUENA VISTA RANCH 
LEGAL DESCRIPTION 

Parcel No. 1: 

The Southeast quarter of the Southeast quarter of the Southeast quarter of the Northwest quarter; and 
The North half of the Northeast quarter of the Northeast quarter; and 
The South half of the Northeast quarter of the Northeast quarter; and 
The West half of the Southeast quarter; and 
The Northwest quarter of the Northeast quarter; and 
The Southwest quarter of the Northeast quarter; and 
The North half of the Southeast quarter of the Northeast quarter; and 
The East half of the Southwest quarter; and 
The East 3/4ths of the West half of the Southwest quarter of Section 10, Township 4 North, Range 3 
West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona; 

EXCEPTING all uranium, thorium, or other material which is or may be determined to be peculiarly 
essential to the production of fissionable materials, whether or not of commercial value pursuant to the 
provisions of the Act of August 1, 1946 (60 Stat. 75), as set forth in the Patent on said land, as to the 
North half of the Northeast quarter of the Northeast quarter; and also 

EXCEPT any portion thereof lying within the following described property: 

BEGINNING at a point in the North boundary of said Section 10 that bears North 89 degrees 27 
minutes 21 seconds West 691.69 feet from the Northeast comer of said Section 10; 

Thence from said point of beginning and leaving said North boundary South 38 degrees 49 minutes 55 
seconds West 6432.75 feet, record (South 38 degrees 49 minutes 55 seconds West 6433.15 feet, 
measured); 

Thence South 55 degrees 02 minutes 38 seconds West, 325.38 feet to a point that bears North 80 
degrees 48 minutes 09 seconds East 334.34 feet from the Southwest comer of said Section 10; 

Thence from last said point North 00 degrees 25 minutes 36 seconds East 1697.30 feet; 

Thence South 51 degrees 10 minutes 05 seconds East 420.33 feet; 

Thence North 38 degrees 49 minutes 55 seconds East, 2599.63 feet; 

Thence North 51 degrees 10 minutes 05 seconds West 1299.81 feet; 

Thence North 26 degrees 18 minutes 12 seconds East 1055.13 feet to a point in the North boundary of 
Section 10; 

Thence along said North boundary South 89 degrees 46 minutes 15 seconds East 924.48 feet to the 
North quarter comer of said Section 10; 

Thence from said North quarter comer and along said North boundary South 89 degrees 27 minutes 



21 seconds East 1950.73 feet to said Point of Beginning; and 

EXCEPT any portion thereof lying Northwesterly  of that certain line in Warranty Deed recorded in 
Docket 13178, Page 1041, records of Maricopa County, Arizona, described as North 38 degrees 49 
minutes 55 seconds East 2599.63 feet; and 

EXCEPT any portion thereof lying East the following described line: 

COMMENCING at a found 3" brass cap accepted as the Northeast comer of said Section 10, from 
which a found 2-1/2" GLO brass cap, up 1.1 feet, accepted as the North quarter comer thereof bears 
North 89 degrees 27 minutes 13 seconds West a distance of 2641.39 feet; 

THENCE along the North line of said Section 10, North 89 degrees 27 minutes 13 seconds West a 
distance of 321.68 feet to the Point of Beginning; 

THENCE South 34 degrees 25 minutes 45 seconds East a distance of 505.63 feet; 

THENCE South 38 degrees 39 minutes 55 seconds East a distance of 163.01 feet; 

THENCE South 23 degrees 28 minutes 38 seconds East a distance of 114.64 feet; 

THENCE South 26 degrees 09 minutes 55 seconds East a distance of 158.98 feet; 

THENCE South 26 degrees 25 minutes 54 seconds East a distance of 468.02 feet; 

THENCE South 32 degrees 45 minutes 10 seconds East a distance of 142.34 feet; 

THENCE South 27 degrees 56 minutes 20 seconds East a distance of 735.61 feet; 

THENCE North 89 degrees 50 minutes 41 seconds West a distance of 829.00 feet to the East line of 
said Section 10; 

THENCE along said East line South 00 degrees 29 minutes 54 seconds West a distance of658.54 feet 
to the East quarter comer and to the Point of Terminus. 

Parcel No 2: 

The Northwest quarter of the Northwest quarter; and 
The North one-half of the Southwest quarter of the Northwest quarter; and 
The North one-half of the Northwest quarter of the Northeast quarter of the Northwest quarter of 
Section 11, Township 4 North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona; 

EXCEPT any portion thereof lying East the following described line: 

COMMENCING  at a found 3" brass cap accepted as the Northeast comer of said Section 10, from 
which a found 2-1/2" GLO brass cap, up 1.1 feet, accepted as the North quarter comer thereof bears 
North 89 degrees 27 minutes 13 seconds West a distance of 2641.39 feet; 



THENCE along the North line of said Section 10, North 89 degrees 27 minutes 13 seconds West a 
distance of 321.68 feet to the Point of Beginning; 

THENCE South 34 degrees 25 minutes 45 seconds East a distance of 505.63 feet; 

THENCE South 38 degrees 39 minutes 55 seconds East a distance of 163.01 feet; 

THENCE South 23 degrees 28 minutes 38 seconds East a distance of 114.64 feet; 

THENCE South 26 degrees 09 minutes 55 seconds East a distance of 158.98 feet; 

THENCE South 26 degrees 25 minutes 54 seconds East a distance of 468.02 feet; 

THENCE South 32 degrees 45 minutes 10 seconds East a distance of 142.34 feet; 

THENCE South 27 degrees 56 minutes 20 seconds East a distance of 735.61 feet; 

THENCE North 89 degrees 50 minutes 41 seconds West a distance of 829.00 feet to the East line of 
said Section 10; 

THENCE along said East line South 00 degrees 29 minutes 54 seconds West a distance of 658.54 feet 
to the East quarter comer and to the Point of Terminus. 

Parcel No. 3: 

The South half of the Southeast quarter of the Northeast quarter; and 
The East half of the Southeast quarter of Section 10, Township 4 North, Range 3 West of the Gila and 
Salt River Base and Meridian, Maricopa County, Arizona. 



MESQUITE MOUNTAIN RANCH, PHASE 1A 
LEGAL DESCRIPTION 

BEING A 105.157 ACRE TRACT OF LAND LOCATED IN A PORTION OF THE 
SOUTHWEST QUARTER OF SECTION 23, TOWNSHIP 4 NORTH, RANGE 3 WEST, OF 
THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA 
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT A GLO BRASS CAP FLUSH FOUND AT THE SOUTHWEST CORNER 
OF SAID SECTION 23, FROM WHICH A GLO BRASS CAP FLUSH FOUND AT THE 
SOUTH QUARTER CORNER BEARS NORTH 89°58'30" EAST, 2646.30 FEET; 

THENCE NORTH 00°11'57" EAST, ALONG THE WEST LINE OF SAID SECTION 23, A 
DISTANCE OF 90.34 FEET; 

THENCE SOUTH 89°48'03" EAST, DEPARTING THE SAID WEST LINE OF SECTION 23, 
A DISTANCE OF 67.50 FEET TO THE POINT OF BEGINNING OF THE HEREIN 
DESCRIBED TRACT OF LAND; 

THENCE NORTH 00°11'57" EAST, A DISTANCE OF 620.93 FEET TO THE POINT OF 
CURVATURE OF A CIRCULAR CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 
FEET, A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD 
WHICH BEARS NORTH 45°11'57" EAST, 28.28 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.42 FEET; 

THENCE NORTH 00°11'57" EAST, RADIAL TO SAID CURVE, A DISTANCE OF 70.00 
FEET TO THE POINT OF CURVATURE OF A NON-TANGENT CIRCULAR CURVE TO 
THE RIGHT FROM WHICH THE RADIUS POINT BEARS NORTH 00°11'57" EAST, 20.00 
FEET, HAVING A CENTRAL ANGLE OF 90°00'00 AND BEING SUBTENDED BY A 
CHORD WHICH BEARS NORTH 44°48'03" WEST, 28.28 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.42 FEET; 

THENCE NORTH 00°11'57" EAST, TANGENT TO SAID CURVE, A DISTANCE OF 648.90 
FEET; 

THENCE NORTH 78°33'57" EAST, A DISTANCE OF 113.13 FEET TO THE POINT OF 
CURVATURE OF A NON-TANGENT CIRCULAR CURVE TO THE RIGHT FROM WHICH 
THE RADIUS POINT BEARS SOUTH 53°08'53" EAST, 80.00 FEET, HAVING A CENTRAL 
ANGLE OF 92°07'36" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 
82°54'55" EAST, 115.22 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 128.63 FEET; 

THENCE NORTH 64°26'25" EAST, A DISTANCE OF 98.87 FEET; 



THENCE SOUTH 84°40'41" EAST, A DISTANCE OF 69.34 FEET; 

THENCE NORTH 67°22'19" EAST, A DISTANCE OF 91.71 FEET; 

THENCE NORTH 76°17'29" EAST, A DISTANCE OF 462.82 FEET; 

THENCE NORTH 71°40'59" EAST, A DISTANCE OF 783.75 FEET; 

THENCE SOUTH 88°49'42" EAST, A DISTANCE OF 64.06 FEET; 

THENCE NORTH 62°38'09" EAST, A DISTANCE OF 388.22 FEET; 

THENCE NORTH 39°56'46" EAST, A DISTANCE OF 52.36 FEET; 

THENCE NORTH 54°51'07" EAST, A DISTANCE OF 312.04 FEET; 

THENCE SOUTH 89°53'39" EAST, A DISTANCE OF 218.62 FEET; 

THENCE SOUTH 00°06'21" WEST, A DISTANCE OF 2259.43 FEET; 

THENCE SOUTH 89°20'40" WEST, A DISTANCE OF 0.43 FEET; 

THENCE SOUTH 89°58'30" WEST, A DISTANCE OF 838.10 FEET TO THE POINT OF 
CURVATURE OF A CIRCULAR CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 
FEET, A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A CHORD 
WHICH BEARS NORTH 45°01'30" WEST, 28.28 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.42 FEET; 

THENCE SOUTH 89°58'30" WEST, RADIAL TO SAID CURVE, A DISTANCE OF 70.00 
FEET TO THE POINT OF CURVATURE OF A NON-TANGENT CIRCULAR CURVE TO 
THE RIGHT FROM WHICH THE RADIUS POINT BEARS SOUTH 89°58'30" WEST, 20.00 
FEET, HAVING A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A 
CHORD WHICH BEARS SOUTH 44°58'30" WEST, 28.28 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.42 FEET; 

THENCE SOUTH 89°58'30" WEST, TANGENT TO SAID CURVE, A DISTANCE OF 596.27 
FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT 
HAVING A RADIUS OF 20.00 FEET, A CENTRAL ANGLE OF 90°00'00" AND BEING 
SUBTENDED BY A CHORD WHICH BEARS NORTH 45°01'30" WEST, 28.28 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.42 FEET; 



THENCE SOUTH 89°58'30" WEST, RADIAL TO SAID CURVE, A DISTANCE OF 50.00 
FEET TO THE POINT OF CURVATURE OF A NON-TANGENT CIRCULAR CURVE TO 
THE RIGHT FROM WHICH THE RADIUS POINT BEARS SOUTH 89°58'30" WEST, 20.00 
FEET, HAVING A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A 
CHORD WHICH BEARS SOUTH 44°58'30" WEST, 28.28 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.42 FEET; 

THENCE SOUTH 89°58'30" WEST, TANGENT TO SAID CURVE, A DISTANCE OF 923.81 
FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT 
HAVING A RADIUS OF 20.00 FEET, A CENTRAL ANGLE OF 90°13'27" AND BEING 
SUBTENDED BY A CHORD WHICH BEARS NORTH 44°54'47" WEST, 28.34 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.49 FEET TO THE 
POINT OF BEGINNING AND CONTAINING 4,580,650 SQUARE FEET OR 105.157 ACRES 
OF LAND, MORE OR LESS. 



MESQUITE MOUNTAIN RANCH, PHASE 2 
LEGAL DESCRIPTION 

BEING A 96.679 ACRE PARCEL OF LAND LOCATED IN THE SOUTHEAST QUARTER 
OF SECTION 23, TOWNSHIP 4 NORTH, RANGE 3 WEST OF THE GILA AND SALT 
RIVER BASE AMD MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT A FOUND GLO BRASS CAP FLUSH AT THE SOUTH QUARTER 
CORNER OF SAID SECTION 23 FROM WHICH A FOUND ALUMINUM CAP FLUSH 
STAMPED RLS# 21782 AT THE CENTER SECTION CORNER OF SECTION 23 BEARS  
NORTH 00°06'21" EAST, 2651.16 FEET; 

THENCE NORTH 00°06'21" EAST, ALONG THE NORTH/SOUTH QUARTER SECTION 
LINE OF SAID SECTION 23, A DISTANCE OF 70.00 FEET TO THE POINT OF 
BEGINNING OF THE HEREIN DESCRIBED TRACT OF LAND; 

THENCE NORTH 00°06'21" EAST, ALONG THE NORTH/SOUTH QUARTER SECTION 
LINE OF SAID SECTION 23, A DISTANCE OF 1918.36 FEET; 

THENCE NORTH 89°51'54" EAST, DEPARTING THE NORTH/SOUTH QUARTER 
SECTION LINE OF SAID SECTION 23, A DISTANCE OF 1978.13 FEET; 

THENCE NORTH 00°03'01" EAST, A DISTANCE OF 660.92 FEET TO THE EAST/WEST 
QUARTER SECTION LINE OF SAID SECTION 23; 

THENCE NORTH 89°55'08" EAST, ALONG THE EAST/WEST QUARTER SECTION LINE 
OF SAID SECTION 23, A DISTANCE OF 659.16 FEET TO A FOUND 1/2" REBAR AT THE 
EAST QUARTER CORNER OF SAID SECTION 23; 

THENCE SOUTH 00°01'54" WEST, ALONG THE EAST SECTION LINE OF SAID 
SECTION 23, A DISTANCE OF 1320.60 FEET; 

THENCE SOUTH 89°48'40" WEST, DEPARTING THE EAST SECTION LINE OF SAID 
SECTION 23, A DISTANCE OF 1319.19 FEET; 

THENCE SOUTH 00°04'08" WEST, A DISTANCE OF 661.55 FEET; 

THENCE NORTH 89°45'25" EAST, A DISTANCE OF 659.81 FEET; 

THENCE SOUTH 00°03'01" WEST, A DISTANCE OF 578.52 FEET; 

THENCE SOUTH 89°20'40" WEST, A DISTANCE OF 770.75 FEET TO THE POINT OF 
CURVATURE OF A CIRCULAR CURVE TO THE RIGHT HAVING A RADIUS OF 20.00 
FEET, A CENTRAL ANGLE OF 90°44'58" AND BEING SUBTENDED BY A CHORD 
WHICH BEARS NORTH 45°16'51" WEST, 28.47 FEET; 



THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.68 FEET; 

THENCE SOUTH 88°44'43" WEST, A DISTANCE OF 50.01 FEET TO THE POINT OF 
CURVATURE OF A NON-TANGENT CIRCULAR CURVE TO THE RIGHT FROM WHICH 
THE RADIUS POINT BEARS NORTH 89°54'22" WEST, 20.00', HAVING A CENTRAL 
ANGLE OF 89°15'02" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 
44°43'09" WEST, 28.10 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.15 FEET; 

THENCE SOUTH 89°20'40" WEST, TANGENT TO SAID CURVE, A DISTANCE OF 924.09 
FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT 
HAVING A RADIUS OF 20.00 FEET, A CENTRAL ANGLE OF 90°45'41" AND BEING 
SUBTENDED BY A CHORD WHICH BEARS NORTH 45°16'30" WEST, 28.47 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.68 FEET; 

THENCE SOUTH 88°44'03" WEST, A DISTANCE OF 50.01 FEET TO THE POINT OF 
CURVATURE OF A NON-TANGENT CIRCULAR CURVE TO THE RIGHT FROM WHICH 
THE RADIUS POINT BEARS NORTH 89°53'39" WEST, 20.00 FEET, HAVING A 
CENTRAL ANGLE OF 89°14'19" AND BEING SUBTENDED BY A CHORD WHICH 
BEARS SOUTH 44°43'30" WEST, 28.10 FEET; 

THENCE ALONG SAID CURVE TO THE RIGHT, A DISTANCE OF 31.15 FEET; 

THENCE SOUTH 89°20'40" WEST TANGENT TO SAID CURVE, A DISTANCE OF 105.28 
FEET TO THE POINT OF BEGINNING AND CONTAINING 4,211,345 SQUARE FEET OR 
96.679 ACRES OF LAND, MORE OR LESS. 
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RESOLUTION # 2016-154 

 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 

OF SURPRISE, ARIZONA, APPROVING THE SURPRISE 

FOOTHILLS WATER SUPPLY FACILITY DEVELOPMENT 

AGREEMENT BETWEEN THE CITY OF SURPRISE AND BUENA 

VISTA HOLDINGS LLC, SURPRISE FOOTHILLS MASTER LLC,  

MESQUITE MOUNTAIN RANCH INVESTMENTS LLC, 

MANAGEMENT 317 LLC REPLACING ALL PRIOR 

DEVELOPMENT AGREEMENTS PERTAINING TO THE 

PROPERTY GENERALLY LOCATED NORTH OF SUN VALLEY 

PARKWAY AND WEST OF 243
RD

 AVENUE. 

 
 

WHEREAS,   on October 21, 2008, the City entered into the SPA 3 West 
Water Service Area Development Agreement with various owners in the far western 
portion of the City for water system infrastructure for the properties; 

 
WHEREAS, over time some ownership has changed, no development has 

occurred, and owners have revised the water system infrastructure plans; and  
 
WHEREAS,  the City of Surprise and representatives of the properties known 

as Surprise Foothills, Buena Vista Ranch and Mesquite Mountain Ranch, now 
desire to replace all previously approved development agreements with a new 
agreement for the purpose of setting forth certain obligations and commitments 
relative to the development of the water supply system of the properties. 

 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 

City of Surprise, Arizona, as follows. 
 
Section 1.  The Mayor and Council hereby approve the development 

agreement between the City of Surprise and Buena Vista Holdings LLC, Surprise 
Foothills Master LLC, Mesquite Mountain Ranch Investments LLC, Management 
317 consisting of the “Surprise Foothills Water System Facility Development 
Agreement” and exhibit A which is incorporated by reference. 

 
Section 2.   That the Mayor, the City Manager, the City Clerk and the City 

Attorney are hereby authorized and directed to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of the 
Agreement and this Resolution. 

 
 

SIGNATURES ON THE FOLLOWING PAGE 
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APPROVED AND ADOPTED this  day of ____  , 2016. 
 
 
      

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 December 20, 2016 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: December 20, 2016 Contact Person: Robert Wingo, City Attorney

Submitting Department: District: Internal

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action to enter into executive session with the City Attorney for discussion and consultation for 
legal advice pertaining to zoning of property within the vicinity of City Hall pursuant to A.R.S. 38-431.03(A)(3).

Motion:

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:

Click to download

No Attachments Available 
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	15.1 UTermU.  This Agreement will become effective upon recordation (the “Effective Date”) and will automatically terminate on the earlier of: (a) completion of all obligations contained in this Agreement, or (b) the fifteenth (15PthP) anniversary of ...
	15.2 UAssignmentU. The provisions of this Agreement are binding upon and will inure to the benefit of the Parties, and all of their successors in interest and assigns.
	15.3 UChoice of Law, Venue and Attorneys’ FeesU.  The laws of the State of Arizona will govern any dispute, controversy, claim, or cause of action arising out of or related to this Agreement.  The venue for any such dispute will be Maricopa County, Ar...
	15.4 UConflict of InterestU.  Pursuant to ARS § 38-503 and § 38-511, no member, official, or employee of the City will have any personal interest, direct or indirect, in this Agreement, nor will any such member, official, or employee participate in an...
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	15.6 UDefaultU. Failure or unreasonable delay by any party to perform or otherwise act in accordance with any term or provision of this Agreement constitutes a breach of this Agreement (“Event of Default”).
	A. “Default” means any one of the following:
	1. Failure or unreasonable delay by any party to perform or otherwise act in accordance with any term or provision of this Agreement.
	2. The issuance of an order of a court having jurisdiction over any of the Parties for relief in any involuntary case commenced against the applicable party as debtor under the Federal Bankruptcy Code or the entry of a court decree or order appointing...

	B. Any failure to pay money or failure related to any other monetary obligation hereunder not cured within five (5) days after written notice is received from another party will constitute an Event of Default under this Agreement by the non-paying Par...
	C. Any other breach not cured within thirty (30) days after written notice is received from another party will constitute an Event of Default by the breaching party under this Agreement; except that, if more than thirty (30) days but no more than nine...
	D. Any notice of an Event of Default will specify the nature of the alleged breach and the manner in which said breach may be satisfactorily cured, if possible.  The obligations of the Parties under this Agreement are several obligations, and not join...
	E. Upon the occurrence of an Event of Default, the non-defaulting party: (1) will have all the remedies afforded by law and in equity; and (2) will have the right to terminate this Agreement.
	F. No delay in exercising any right or remedy will constitute a waiver thereof; and no waiver of any Default will be construed as a waiver of any preceding or succeeding Default of the same or any other covenant, or condition of this Agreement. No wai...
	15.7 UEntire AgreementU. This Agreement, together with the following Exhibits attached hereto and incorporated herein by this reference, constitutes the entire agreement between the Parties.

	15.8 UFair InterpretationU.  The Parties have been represented by counsel in the negotiation and drafting of this Agreement and this Agreement will be construed according to the fair meaning of its language.  The rule of construction that ambiguities ...
	15.9 UFurther DocumentationU.  The Parties agree in good faith to execute such further or additional instruments and documents and to take such further acts as may be necessary or appropriate to fully carry out the intent and purpose of this Agreement.
	15.10 UGood Standing; AuthorityU.  Each party represents and warrants that it is a duly formed and legally valid existing entity under the laws of the State of Arizona with respect to an Owner, or a municipal corporation within Arizona with respect to...
	15.11 UHeadingsU.  The headings of this Agreement are for purposes of reference only and will not limit or define the meaning of any provision of this Agreement.
	15.12 UNotices and FilingsU. All notices specifically required by this Agreement, excluding approvals, notices or other communications made as part of the customary development processes of the City, must be given in writing and delivered personally, ...
	15.13 URecordationU.  This Agreement must be recorded in its entirety in the Official Records of Maricopa County, Arizona, not later than ten (10) days after its full execution by the City.
	15.14 UThird PartiesU. It is not intended by this Agreement to, and nothing contained in this Agreement will, create any partnership, joint venture, or other agreement between the Parties.  No term or provision of this Agreement is intended to, or wil...


	publicInvolvement: The applicant held a Citizen Review meeting on September 22, 2016 at the Desert Oasis Elementary School, informational mailers were sent to properties within 300 feet of the project, and advertisements were posted in a local newspaper.  Several residents from around the subject parcel attended.
	stakeholders: Property owners in the immediate area.
	objectives: The PAD Amendment will allow for the development of 106 single-family homes on Parcels L7 and L8 of Desert Oasis.
	projectTitle: FS16-343 Mirano at Desert Oasis
	publicTime: September 22, 2016 6:00pm - 7:00pm
	election: N/A
	future: 12/20/2016
	project: N/A
	publicChk: Yes
	pressChk: Off
	b&cChk: Yes
	thirdPartyChk: Off
	surveyChk: Off
	socialChk: Off
	surp11Chk: Off
	notifyChk: Off
	adChk: Yes
	progressChk: Off
	boothChk: Off
	mailChk: Yes
	taskForceChk: Off
	activitiesChk: Off
	webChk: Off


