
 

 

CITY OF SURPRISE 
Regular City Council Meeting Agenda  

16000 N. Civic Center Plaza 
Surprise, AZ 85374 

 Tuesday, March 3, 2015 @ 6:00 PM 
COUNCIL CHAMBERS

  Back   Print  

A. Call To Order

B. Roll Call

C. Pledge of Allegiance

D. PROCLAMATION AND COMMUNITY ACKNOWLEDGEMENTS

E. City Manager Report:

F. City Attorney Report:

G. City Clerk Report:

H. Regular City Council Meeting Agenda: 

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be routine 
matters and will be enacted by one motion and one roll call vote to the City Council. There will be no 
separate discussion on these items unless a Councilmember requests, in which event the item will be 
removed from the consent agenda and considered in its normal sequence on the agenda.

Consent Agenda:

 1. District Citywide Consideration and action on the meeting minutes of February 17, 
2015 Regular City Council Work session and Regular City 
Council Meeting.  

Approve 
Sherry Ann 
Aguilar, 
City Clerk

 2. District 4 Consideration and action to approve a request by Fred Khosho for 
Acquisition of Control of a Series #10 liquor license for Cindy's 
Mini Market #2 located at 15444 Greasewood Street, Surprise, AZ. 
85374 (Current License #10074897).  

Approve 
Sherry Ann 
Aguilar, City 
Clerk MMC

 3. District 3 Consideration and action to approve a Sampling License for Wal-
Mart Supercenter #5429 located at 14111 North Prasada Gateway, 
Surprise, AZ. 85388 (Current License #09070272).  

Approve 
Sherry Ann 
Aguilar, City 
Clerk MMC

 4. District 5 Consideration and action to approve Sampling Licenses for Wal-
Mart Neighborhood Market #4218 located at 15431 W. Greenway 
Road, Surprise, AZ. 85374 (Current license #09070028) and Wal-
Mart Supercenter #5429 located at 14111 N. Prasada Gateway, 
Surprise, AZ. 85388 (current license #09070272).  

Approve 
Sherry Ann 
Aguilar, City 
Clerk MMC

 5. District 3 Approval of Final Plat for the Pet Club retail facility generally Approve 



located on the southwestern corner of North Cotton Lane and West 
Greenway Road; Resolution 2015-19.  

Hobart 
Wingard - 
Community 
Development

 6. District Citywide Consideration and action accepting grant funding from the State of 
Arizona Pre Disaster Mitigation Program in the amount of $18,675 
and amending the fiscal year 2015 budget in the amount of 
$24,900; Resolution 2015-23.  

Approve 
Michael 
Boule, 
Public 
Works 
Department

Regular Agenda Item - Non-Public Hearing:

 7. District Citywide Discussion and presentation regarding Operating Budget Revenue  No Action 
Lindsey 
Duncan, 
Finance 
Director

 8. District Citywide Consideration and action amending the fiscal year 2015 budget in 
the amount of $396,000 to establish the clubhouse improvements 
project (21514); Resolution 2015-01.  

Approve 
Mark A. 
Coronado, 
Director - 
Community 
& 
Recreation 
Services

 9. District Citywide Consideration of Action approving and authorizing the Mayor to 
execute an Intergovernmental Agreement between the City of 
Surprise and the Arizona Water and Wastewater Agency Response 
Network (AZWARN) memorializing the terms and procedures for 
requesting emergency response for water and wastewater utilities 
outside a utility service area in times of emergencies; Resolution 
2014-104.  

Approve 
Terry Lowe, 
Director 
Water 
Resource 
Management 
Department

 10. District CitywideConsideration and action approving an intergovernmental 
agreement with Arizona Department of Transportation for 
transportation alternative non-infrastructure funds and amending 
the FY2014-15 budget in the amount of $72,500 for the 
completion of a Safe Routes to School Action Plan for Arizona 
Charter Academy, Imagine Rosefield, and Imagine Preparatory 
required by an awarded Transportation Alternative Non-
Infrastructure Grant; Resolution 2015-24.  

Approve 
Martin 
Lucero, 
Community 
Development

 11. District 4 Consideration and action amending the fiscal year 2015 budget to 
establish the Jerry Street and Rimrock drainage improvements 
capital project and entering into an Intergovernmental Agreement 
(IGA) with Maricopa Flood Control for small project assistance; 
Resolution 2015-22.  

Approve 
Karl Zook, 
Public 
Works 
Department

I. Call To The Public:

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 



 
 

Form available at the front counter, and then turn it in to the City Clerk before the meeting begins.  
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader)  
Fill out the Call to the Public form online If submitting form electronically, please submit to City Clerk 
at least one hour before the meeting start time.  
The Call to the Public form is also available at the front counter. 

Note: A.R.S. 38-431.01(H) - During this time members of the public may address City Council on any 
item not on the agenda. At the conclusion of the open call, City Council may respond to criticism, may 
ask staff to review the matter or may ask that the matter be put on a future agenda. No discussion or 
action shall take place on any item raised. 

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be routine 
matters and will be enacted by one motion and one roll call vote to the City Council. There will be no 
separate discussion on these items unless a Councilmember requests, in which event the item will be 
removed from the consent agenda and considered in its normal sequence on the agenda. 

J. Other Business and Future Agenda Items:

K. Mayor/Council Reports:

L. Executive Session:

For information Purposes; Upon a public majority vote of a quorum of the City Council, the Council 
may hold an executive session, which will not be open to the public, but for only the following purposes: 
 
 
- discussion or consideration of personnel matters (A.R.S. §38-431.03 (A)(1)); 
- discussion or consideration of records exempt by law from public inspection (A.R.S. §38-401.03 (A)
(2)); 
- discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3)); 
- discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that 
are the subject of negotiations, in pending or contemplated litigation, or in settlement discussions 
conducted in order to avoid or resolve litigation (A.R.S.§38-431.03 (a)(4)); 
- discussion or consultation with designated representatives of the city in order to consider its position 
and instruct its representatives regarding negotiations with employee organizations (A.R.S. §38-431.03 
(A)(5)); or  
- discussion, consultation or consideration for international and interstate negotiations or for negotiations 
by a city or town, or its designated representatives, with members of a tribal council, or its designated 
representatives, of an Indian reservation located within or adjacent to the city or town. A.R.S. §38-
401.03 (A)(6)). 
- discussing or consulting with designated representatives of the city in order to consider its position and 
instruct its representatives regarding negotiations for the purchase, sale or lease of real property (A.R.S. 
§38-431.03 (A)(7)).  
 
Confidentiality Requirements Pursuant to A.R.S. §38-431.03(C)(D): Any person receiving executive 
session information pursuant to A.R.S. §38-431.02 shall not disclose that information except to the 
Attorney General or County Attorney by agreement of the City Council, or as otherwise ordered by a 
court of competent jurisdiction.  
 
The Board may vote to hold an executive session for the purpose of obtaining legal advice from the 
Board’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38-431.03(A)(3). 



 
 

M. Adjournment:

 
SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED:  February 26, 2015 at  

 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NE EDS, INCLUDING LARGE 
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 March 3, 2015 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: March 3, 2015 Contact Person: Sherry Ann Aguilar, City Clerk

Submitting Department: District: Citywide

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on the meeting minutes of February 17, 2015 Regular City Council Work 
session and Regular City Council Meeting.

Motion:

I move to approve the meeting minutes.

Background:

Financial Impact Statement:

ATTACHMENTS:

Click to download

 Reg Mtg Minutes - Feb 17 2015 

 REg Work Session - Feb 17, 2015 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

 



                CITY OF SURPRISE   
            Regular City Council Meeting Agenda   
                    16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, February 17, 2015 @ 06:35 PM  

 

 
 

Call to Order  
 
Roll Call  
 
Mayor Wolcott called the Regular City Council Meeting to order at 06:35 PM at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374, on Tuesday, February 17, 2015. Also in attendance with Mayor Wolcott were 
Vice Mayor Williams, Council Member Winters, Council Member Biundo, Council 
Member Villanueva, Council Member Hall, and Council Member Tande.  

 
Staff 
Present:  

 
City Manager, Bob Wingenroth, City Attorney, Misty Leslie, and Deputy 
City Clerk, Linda Stevens.  

 
Pledge of Allegiance  
 
Invocation  
 
City Manager Report  
 
City Attorney Report  
 
Consent Agenda  
 

1a.  Consideration and action on the meeting minutes of January 20, 2015 and 
February 3, 2015 Regular City Council Work Sessions and Regular City 
Council Meetings - APPROVED AS AMENDED  

 
Council Member Tande removed item 1 from the consent agenda to change the 
wording of the January 20, 2015 Work Session Minutes. 
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49830
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49831
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http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49833
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49834
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Council Member Tande made the motion to approve the January 20, 2015 Work 
Session Minutes as amended.  Council Member Williams seconded the motion.  Seven 
yes votes.  Motion carried. 
 

1b.  Consideration and action on the meeting minutes of January 20, 
2015 Regular Meeting and February 3, 2015 Regular Work Session and 
Regular City Council Meeting - APPROVED  

 
Council Member Tande made the motion to approve the remaining minutes.  Council 
Member Winters seconded the motion.  Seven yes votes.  Motion carried. 
 

2.  Consideration and action on a Resolution 2015-12, declaring City’s intention 
to create Sierra Montana Phase 1 Parcel G #141 Street Lighting Improvement 
District pursuant to A.R.S.Section 48-616 -APPROVED  

 

3.  Consideration and action approving an intergovernmental agreement 
between the City of Surprise and the City of Phoenix for the provision of 
annual firefighter physicals and other related medical services for both Police 
and Fire-Medical personnel, and authorizing the City Manager to execute all 
necessary documents; Resolution 2015-13 - APPROVED  

 

4.  Approval of final plat entitled "Final Plat Sierra Montana Phase 1 North - 
Parcel G", subdividing property generally located on the northwest corner of 
Acoma Drive and Cotton Lane; Resolution 2015-14 - APPROVED  

 
Regular Agenda Item - Non-Public Hearing  
 

5.  Consideration and action approving an Economic Development Agreement 
between the City of Surprise and IRIS USA, Inc., with reimbursement 
obligations to the City up to $500,000, and amending the Fiscal Year 2015 
Budget by reallocating $15,000 from Economic Development Contingency to 
Community Development Department services budget; Resolution 2015-20 - 
APPROVED  

 
Mike Hoover of Economic Development gave a powerpoint presentation. 
 
Mr. Hoover introduced Chet Keizer, President. 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49835
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49835
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http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49840
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49840
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49840
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49840
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49840
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49840
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Mayor Wolcott stated that we are all celebrating together, she thanked Mr. Hoover and 
the team. 
 
Council Member Hall welcomed the company to Surprise.  He then inquired about the 
self-certification process. 
 
Mr. Hoover stated that they have a written statement from APS. 
 
Council Member Tande welcomed them to District 6. 
 
Council Member Tande made the motion to approve Resolution 2015-20.  Vice Mayor 
Williams seconded the motion.  Seven yes votes.  Motion carried. 
 

6.  Consideration and possible action including removal of Tourism Advisory 
Commission Member, Ed Westerfield pursuant to Municipal Code Sec. 2-
295(8), Attendance - APPROVED REFERRING TO THE SELECTION 
COMMITTEE  

 
Mayor Wolcott explained the purpose of this item. 
 
Mr. Westerfield explained to Council why he would like to remain on the Tourism 
Advisory Commission. 
 
Council Member Winters spoke of obligations and stated that his position is that he 
resigns. 
 
Mayor Wolcott spoke of the meeting schedule and asked if Council would consider 
adjusting the meeting time. 
 
Council Member Villanueva stated that she would consider that. 
 
Mr. Westerfield stated that the time change to 6 PM would benefit the public as well. 
 
Council Member Biundo gave history of the Tourism Commission and stated that there 
are particular prescribed appointments.  He also spoke of restaurateurs and their 
schedule conflict. 
 
Council Member Tande inquired about their meeting time. 
 
City Attorney Leslie reminded Council of what the City Code says. 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49841
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49841
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49841
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49841
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Council Member Hall spoke of past meeting times and public attendance.  He 
suggested that one of Mr. Westerfield's partners attend the meetings in his place. 
 
Mayor Wolcott stated that she doesn't want to lose a voice that she values and stated 
that it is the will of the Council. 
 
Council Member Biundo suggested getting the perspective of the Tourism Commission. 
 
Mayor Wolcott referred to the Selection Commission for options to better serve the 
public and the intent of the Ordinance. 
 
Council Member Winters asked Mr. Westerfield if he discussed this conflict with the 
Tourism Chair. 
 
Mr. Westerfield stated that he has not had a chance. 
 
Vice Mayor Williams made the motion to refer to the Selection Subcommittee. Council 
Member Villanueva seconded the motion.  Six yes votes, one no votes (Hall).  Motion 
carried. 
 

7.  Presentation and discussion on the FY2014 Comprehensive Annual Financial 
Report, the Single Audit, Management Letter, Communication with 
Governance, Annual Expenditure Limitation (AELR) Report, Highway User 
Revenue Fund (HURF) Report, and Local Transportation Assistance Funds II 
(LTAF) Report - NO ACTION  

 
Andrea Davis, Assistant Finance Director reported on this item. 
 
Council Member Tande commented on technical and software solutions and possibly 
needing additional staff. 
 
Vice Mayor Williams stated that the report has changed drastically over the years and 
credited staff and leadership 
 
Council Member Hall inquired about page 63, paragraph 2; page 75 interfund borrowing 
section. 
 

8.  Discussion and possible action forming a committee to review and make 
recommendations to council on funding capital improvement projects within 
the city, based on information and direction from council obtained at the 
February 17th Council Work session. - APPROVED RESOLUTION 2015-21  

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49842
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49842
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49842
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49842
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49842
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City Attorney, Misty Leslie spoke of a consensus and feedback. 
 
Ms. Leslie stated that the committee must have the following: purpose; powers; 
membership and bylaws.  She further commented that there was clearly a consensus to 
form a committee.   
 
Membership:  Planning and Zoning Commission; Community and Recreation Services 
Advisory Commission; two members from the Dysart Unified School District; one 
member from the Nadaburg School District and one member from the Surprise Regional 
Chamber of Commerce. 
 
Council Member Tande stated that those members make a good committee.  He 
inquired about having citizens apply. 
 
Ms. Leslie explained the time limitation. 
 
Council Member Biundo stated that the concept of having a committee that will 
recommend to go forward with a bond issue or not that is composed primarily of the 
advocates of the projects within that bond, strikes him as wrong and contradictory.  He 
further stated that there is merit in having a Capital Improvement Committee. 
 
Council Member Biundo made the motion to initiate a bond election process by 
appointing a Citizen Bond Election Committee in December 2015.  Council Member 
Winters seconded the motion. 
 
Vice Mayor Williams requested amending the date and explained the benefits.  He 
further stated that there needs to be caution moving forward and that the conversation 
needs to continue on. 
 
Council Member Villanueva stated that she thought that the committee was just going to 
look at options. 
 
Council Member Tande addressed concerns that Council Member Biundo has. 
 
Council Member Hall spoke of the membership and advocacy aspect and further 
commented that he likes the make-up of the committee.  He commented that he would 
respectfully vote no on Council Member Biundo's position. 
 
Mayor Wolcott referred to good arguments and concerns.  She spoke of having a 
good balance, intermingling members of committees.  She further commented that it's 
important that we get the best possible result and continue to discuss and forward the 
appropriate information.   
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Mayor Wolcott stated that she would respectfully be voting no on Council Member 
Biundo's motion and hopes that we can find an alternative solution. 
 
Council Member Biundo added what his motion does and does not do. 
 
Roll call voice vote:  Mayor Wolcott - no; Vice Mayor Williams - no; Council Member 
Winters - yes; Council Member Biundo - yes; Council Member Villanueva - no; Council 
Member Hall - no and Council Member Tande - no.  Five no votes; two yes votes.  
Motion failed. 
 
Ms. Leslie reported on how the committee is comprised. A quorum is set at 10 members 
not 50 % of membership. 
 
Vice Mayor Williams spoke of opening this up to the public, transparency and agreed 
with the quorum of 10. 
 
Council Member Tande commented on 4 volunteers and getting a different perspective. 
 
Ms. Leslie commented that this recommendation was made because it is a quick 
process and that the people are knowledgeable and they are  committed. 
 
Council Member Tande commented on public participation and adding 4 new members. 
 
Mayor Wolcott stated that there will be considerable public engagement.  She agreed 
with the 10 quorum with 17 members.  
 
Ms. Leslie reviewed the bylaws. 
 
Council Member Hall stated that there will be a lot of public attendance. 
 
Ms. Leslie reviewed the powers, duties, purpose and questions with Council. 
 
Vice Mayor Williams stated that this is a good jump start in educating but does not  feel 
that last question should be posed it should be decided by Council. 
 
Council Member Tande agreed. 
 
Vice Mayor Williams spoke of articulating to the committee at the start and calling the 
question. 
 
Mayor Wolcott spoke of giving the committee the big picture; dove tailing together and 
they should clearly understand what they should do. 
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Council Member Biundo commented he would be voting no. 
 
City Manager Wingenroth reported on the meeting with Dysart School District. 
 
City Attorney Leslie read Resolution 2015-21 for the record 
 
Council Member Hall made the motion to approve Resolution 2015-21.  Council 
Member Tande seconded the motion. Six yes votes, One no vote (Biundo).  Motion 
carried. 
 
Public Comments: 
 
Ken Wright wanted to speak before Council voted. 
 

H.  Call to the Public: 

 
Mr. Masour spoke of how proud he is of his city, APS, power poles and needing a full-
time council. 
 

I.  Other Business 

 
None. 
 

J.  Mayor and Council Reports: 

 
Mayor and Council attended and/or reported on the following: 
 
Council Member Winters:  Second Sunday in the Park - Retirement Rocks Band and 
tour of Palo Verde Nuclear Plant 
 
Council Member Biundo: Shout out to Arts Commission  
 
Council Member Tande: Glad to be back, was in Hawaii 
 
Council Member Hall: Judged Science Fair and Thunderbird Arts Festival 
 
Council Member Villanueva:  OTS Meeting on 2/25 
 
 

http://surpriseaz.granicus.com/MetaViewer.php?view_id=&clip_id=3481&meta_id=49967
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49949
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49884
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49955
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Vice Mayor Williams:  reminded everyone to vote. 
 
Mayor Wolcott: Thanked Council for their debate and discussion, great start in 2015 
 
Vice Mayor Williams made the motion to enter into executive session at 8:40 PM.  
Council Member Tande seconded the motion.  Seven yes votes.  Motion carried. 
 

K.  Executive Session 

 

9.  Discussion/consultation with the City Attorney to receive legal advice; and to 
consider its position on pending/contemplated litigation regarding 
development on property bounded by Bell, Litchfield, Greenway, and Bullard 
Roads. (A.R.S. Section 38-431.03(A)(3) & (4)). No Action  

 

L.  Adjournment 

 
Council Member Hall made the motion to adjourn the Regular City Council Meeting of 
February 3, 2015 at 9:15 PM.  Council Member Tande seconded the motion.  Seven 
yes votes.  Motion carried. 
 
 
 
 

__________________________  
Sharon R. Wolcott, Mayor  

 
 
 

ATTEST:  
 
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 

 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3481&meta_id=49886
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CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Meeting of Tuesday, February 17, 2015.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 



                       CITY OF SURPRISE   
            Regular City Council Work Session Minutes   
                    16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, February 17, 2015 @ 04:00 PM  

 

 
 

Call to Order  
 
Roll Call  
 
Mayor Wolcott called the Regular City Council Work Session to order at 04:00 PM at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374, on Tuesday, February 17, 2015. Also in attendance with Mayor Wolcott were 
Vice Mayor Williams, Council Member Winters, Council Member Biundo, Council 
Member Villanueva, Council Member Hall, and Council Member Tande.  

 
Staff 
Present:  

 
City Manager, Bob Wingenroth, City Attorney, Misty Leslie, and Deputy 
City Clerk, Linda Stevens.  

 
Pledge of Allegiance  
 
Invocation  
 
Regular Agenda Item - Non-Public Hearing  
 

1.  Presentation and discussion updating City Council on the development of a 
Signature Gateway Program for the City of Surprise -  NO ACTION  

 
Jackie Keller of Community Development reported on the Signature Gateway Program 
for the city.  She spoke of the purpose and the next steps. 
 
Council Member Villanueva spoke of existing signs and adding something a little higher. 
 
Council Member Tande spoke of existing signs and consistency. 
 
Council Member Biundo referred to the St. Louis Gateway Arch and spoke of a sign 
theme and unifying the signs. 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3480&meta_id=49716
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Council Member Hall spoke of a unifying message, simple and elegant signs.  He 
commented that he would like to see a well-defined budget and that we get creative 
about the way it looks. 
 
Council Member Tande stated that he likes a common design, the mountains, etc. 
 
Mayor Wolcott spoke of the purpose and starting to plan a unified theme and brand. 
 

2.  Presentation and discussion regarding the Capital Improvement Program, 
prioritization, budget implications, and possible funding strategies and 
alternatives - NO ACTION  

 
City Manager, Bob Wingenroth and Finance Director, Lindsey Duncan reported on the 
CIP. 
 
Mr. Wingenroth stated he would try to synthesize some of what he heard from City 
Council and present some options to them.  He reported on the following options: 
Proceed with bond questions November 2015; proceed in 1-2 years and postpone 
indefinitely. 
 
Council questions: 
 
Mayor Wolcott spoke of Mr. Wingenroth's leadership.  She further commented that we 
need to continue fostering our relationship with Dysart. 
 
Council Member Hall spoke of taking a look at overage in reserve and how strategically 
we can spend it; projects that need to be addressed in FY16; voter outreach and 
learning about school finances. 
 
Council Member Tande spoke of the different systems in California; the term "override" 
and the city having the same concerns. 
 
City Attorney Leslie reminded Council that they need to stay on the agenda topic. 
 
Council Member Villanueva spoke of Dysart School District and being on the Board. 
 
Council Member Biundo referred to the voter turnout initiative and voter turnout. He 
commented that he doesn't know what "supporting Dysart" means.  He also referred to 
the recreation center. 
 
Vice Mayor Williams referred to the term critical project.  He stated that he is in favor of 
option 2. 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3480&meta_id=49720
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Council Member Tande inquired about the voter turnout initiative.  He spoke of having 
options 1 and 2 on the table until June. 
 
Mayor Wolcott gave a recap: voter turnout, different places handle things differently, find 
ways to educate as it is allowed, team approach to educate and building a sense of 
urgency. 
 
Council Member Hall spoke of creating jobs in Surprise. 
 
Council Member Villanueva stated that we should form a committee as soon as 
possible. 
 
Ms. Leslie explained that there is a draft resolution and recommended going through it 
at the Regular Council Meeting. 
 
Public Comments: 
 
Mike Planeta: impressed with Council's discussion; agreed with Council Member Biundo 
and Vice Mayor Williams; timing is very important 
 
Wayne Turner:  music to his ears; have been talking about it for years; sees great 
movement with option 1 and 2. 
 
Executive Session  
 
Adjournment  
 
Council Member Hall made the motion to adjourn the Regular City Council Work 
Session of February 17, 2015 at 6:10 PM.  Council Member Villanueva seconded the 
motion.  Seven yes votes.  Motion carried. 
 
 
 
 

__________________________  
Sharon R. Wolcott, Mayor  

 
 
 

 

 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3480&meta_id=49789
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ATTEST:  
 
 
 

__________________________  
Sherry Ann Aguilar, City Clerk,  

 

CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Work Session of Tuesday, February 17, 2015.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk,  
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 Council Meeting Date: March 3, 2015 Contact 
Person: 

Sherry Ann Aguilar, City Clerk 
MMC

Submitting Department: District: 4

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action to approve a request by Fred Khosho for Acquisition of Control of a Series #10 
liquor license for Cindy's Mini Market #2 located at 15444 Greasewood Street, Surprise, AZ. 85374 
(Current License #10074897).

Motion:

I move to approve a request by Fred Khosho for Acquisition of Control of a Series #10 liquor license for 
Cindy's Mini Market #2 located at 15444 Greasewood Street, Surprise, AZ. 85374 (Current License 
#10074897).

Background:

Financial Impact Statement:

ATTACHMENTS:

Click to download

 Cindy's Mini Market #2 Application 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):
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Regular City Council Meeting

 March 3, 2015 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: March 3, 2015 Contact 
Person: 

Sherry Ann Aguilar, City Clerk 
MMC

Submitting Department: District: 3

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action to approve a Sampling License for Wal-Mart Supercenter #5429 located at 
14111 North Prasada Gateway, Surprise, AZ. 85388 (Current License #09070272).

Motion:

I move to approve a Sampling License for Wal-Mart Supercenter #5429 located at 14111 North Prasada 
Gateway, Surprise, AZ. 85388.

Background:

This request is of a routine nature.  Departmental reports are attached. 

Financial Impact Statement:

N/A

ATTACHMENTS:

Click to download

No Attachments Available 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Sherry Ann Aguilar, City Clerk

 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 March 3, 2015 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: March 3, 2015 Contact 
Person: 

Sherry Ann Aguilar, City Clerk 
MMC

Submitting Department: District: 5

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action to approve Sampling Licenses for Wal-Mart Neighborhood Market #4218 located at 
15431 W. Greenway Road, Surprise, AZ. 85374 (Current license #09070028) and Wal-Mart Supercenter 
#5429 located at 14111 N. Prasada Gateway, Surprise, AZ. 85388 (current license #09070272). 

Motion:

I move to approve Sampling Licenses for Wal-Mart Neighborhood Market #4218 located at 15431 W. 
Greenway Road, Surprise, AZ. 85374 (Current license #09070028) and Wal-Mart Supercenter  #5429 located 
at 14111 N. Prasada Gateway, Surprise, AZ. 85388 (current license #09070272).

Background:

This request is of a routine nature.  Department report is attached. 

Financial Impact Statement:

N/A

ATTACHMENTS:

Click to download

 Wal-Mart Sampling Applications 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):
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 Council Meeting Date: March 3, 2015 Contact 
Person: 

Hobart Wingard - Community 
Development

Submitting Department: CD District: 3

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Approval of Final Plat for the Pet Club retail facility generally located on the southwestern corner of 
North Cotton Lane and West Greenway Road; Resolution 2015-19.

Motion:

I move to approve to approve Resolution 2015-19.

Background:

The applicant is requesting Final Plat approval for a proposed retail sales project known as The Pet 
Club.

Financial Impact Statement:

All activity related to ongoing development of the City of Surprise has an economic and fiscal impact on 
the city and the region.

ATTACHMENTS:

Click to download

 FS14-404 Surprise Pet Club - Final Plat - Staff Report 

 FS14-404 Surprise Pet Club - Final Plat - Vicinity Maps 

 FS14-404 Surprise Pet Club - Final Plat - Final Plat 

 FS14-404 Surprise Pet Club - Final Plat - Master Site Plan 

 FS14-404 Surprise Pet Club - Final Plat - Site Plan 

 FS14-404 Surprise Pet Club - Final Plat - Presentation 

 Resolution 2015-19 w Plat attached 

External Attachment Links:

 



Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Hobart Wingard, Planner II 
Eric Fitzer, Director
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COMMUNITY DEVELOPMENT 
 
 

 
 
Date:   March 3, 2015  
 
To:  Mayor and City Council 
 
From:  Eric Fitzer, Director 

Lloyd Abrams, Long Range Planning Manager 
  Hobart Wingard, Planner 
  hobart.wingard@surpriseaz.gov 623-222-3156 
 
Re: FS14-404 – Surprise Pet Club Final Plat 
 
 

Application Summary 

The applicant is requesting Final Plat approval for a proposed pet retail sales project known 
as The Pet Club. 
 

Location 

The approximate 1.4 acre project is generally located on the southwestern corner of North 
Cotton Lane and West Greenway Road within the Sierra Montana Crossings project.  

 

History 

• The subject parcel was annexed into the City of Surprise on September 14, 2000. 

• On September 14, 2000 the Mayor and City Council approved a Planned Area 
Development (PAD) for Sierra Montana. 

• On August 23, 2001, a Preliminary Plat for Sierra Montana was approved by the Mayor 
and City Council. 

• On August 8, 2002, a Map of Dedication for Sierra Montana Phase one (1) was 
approved by the Mayor and City Council. 

• On August 21, 2007, a Site Plan for Sierra Montana Crossings was approved by the 
Planning and Zoning Commission. 

• On November 29, 2007, A Final Plat Amendment was approved by The Mayor and City 
Council for the Sierra Montana Crossings project. 

• On November 18, 2008, a PAD amendment was approved by the Mayor and City 
Council to provide a Comprehensive Sign Program for Sierra Montana. 

mailto:hobart.wingard@surpriseaz.gov
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• On February 19, 2015, a site plan for The Pet Club was approved by the Planning and 
Zoning Commission. 

 

Project Summary 

The proposed Pet Club applicant is seeking Final Plat approval to accommodate an indoor 
retail sales facility for pet supplies and services. This Final Plat will subdivide the 11.6 acre 
parcel known as Lot one (1) into three (3) parcels. The parcel that is proposed to 
accommodate The Pet Club is proposed to be 62,529 square feet or 1.4 acres. 
The approximate 16,000 square foot retail sales facility is one (1) of over 50 sales facilities 
that have located in the Valley since 1982. Like similar facilities, this location will provide 
pet products, food, pet grooming, dog training and will be a source for pet vaccines. 
 

Findings of Fact 

1. Staff finds that the proposed Final Plat complies with the Surprise General Plan.  

2. Staff finds that the proposed Final Plat complies with the Sierra Montana PAD. 

3. Staff finds that the proposed Final Plat complies with the Surprise Municipal Code. 

 

Recommendation 

Staff recommends approval of Resolution __, a Final Plat for The Pet Club pet retail facility.  

 

Attachments 

Vicinity Maps, Resolution, Final Plat, Master Site Plan, and Site Plan 
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Questions or Comments?



Resolution #2015-19 
RFLS # 4488 
02/14-UN5482Fr6 
 

RESOLUTION #2015-19 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, APPROVING AN AMENDED FINAL PLAT 
ENTITLED “A REPLAT OF LOT 1 OF THE FINAL PLAT FOR SIERRA 
MONTANA CROSSING, GENERALLY LOCATED ON THE 
SOUTHWEST CORNER OF GREENWAY ROAD AND COTTON LANE.  

 
 

WHEREAS, on September 14, 2000 the Mayor and City Council approved the 
Sierra Montana Planned Area Development; 

 
WHEREAS, the proposed final plan conforms to Surprise Pet Club site plan 

approved by the Planning and Zoning Commission with stipulations A through E on 
February 19, 2015’;  

 
WHEREAS, the proposed final plat does not create an substandard or 

nonconforming lots; and 
 
WHEREAS, the proposed amended Final Plat complies with the Surprise 

Municipal Code and Surprise General Plan.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows: 
 
Section 1.  The amended Final Plat entitled “A Replat of Lot 1 of the Final Plat 

for Sierra Montana Crossing,” dated January 8, 2015 is approved subject to stipulations 
A through E as approved by the Planning and Zoning Commission on February 19th and 
will be recorded only upon satisfaction of all stipulations. 

 
 

APPROVED AND ADOPTED this              day of                         2015. 
 
       

   
 

  Sharon R. Wolcott, Mayor 
   

 
Attest:   Approved as to form: 
   

 
  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
 







 

 

CITY OF SURPRISE 
Regular City Council Meeting

 March 3, 2015 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: March 3, 2015 Contact 
Person: 

Michael Boule, Public Works 
Department

Submitting Department: Public Works District: Citywide

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action accepting grant funding from the State of Arizona Pre Disaster Mitigation 
Program in the amount of $18,675 and amending the fiscal year 2015 budget in the amount of $24,900; 
Resolution 2015-23.

Motion:

I move to approve resolution 2015-23.

Background:

In July of 2014, the Public Works Department in partnership with the Fire-Medical Department applied 
for Pre-Disaster Mitigation funding. The intent of the grant is to assist local agencies prepare for natural 
disasters such as flooding, wildfire, severe wind, etc. The Public Works and Fire-Medical Departments 
intend to use this grant funding to supplement the scope of the Maricopa County Multi-Jurisdictional 
Hazard Mitigation Plan update. The focus of our pre-disaster efforts will focus on the areas throughout 
the city susceptible to flooding. The final product will consist of a report that identifies the scope, cost 
estimate, and priority of the prescriptive flood mitigation projects.

Financial Impact Statement:

This project was not forseen when the FY2015 operational budget was approved. Resolution #2015-
23  is requesting establishment of the project using identified General Fund Grant Match Contingency 
and Grant Fund Contingency. This request neither increases or decreases the City's approved FY2015 
budget. 

  

Grant Fund Contingency                      $18,675 

General Fund Grant Match                    $6,225 

Total Budget                                      $24,900 

 



ATTACHMENTS:

Click to download

 Reso 2015-23 with attachment 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):



Resolution #2015-23 
RFLS #4499 
01/15-UN5482Fr6 
 

RESOLUTION # 2015-23 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, ACCEPTING ARIZONA DEPARTMENT 
OF EMERGENCY AND MILITARY AFFAIRS FOR PRE-DISASTER 
MITIGATION PLANNING GRANT FUNDS IN THE AMOUNT OF 
$18,675; AND AMENDING THE FISCAL YEAR 2015 BUDGET BY 
REALLOCATING APPROPRIATIONS OF $24,900 ($6,300 FROM 
CITY MANAGERS INTERGOVERNMENTAL DEPARTMENT 
GRANTS CONTINGENCY BUDGET AND $18,675 FROM GRANTS 
CONTINGENCY) TO A NEW PROJECT FOR UPDATING THE 
2009 MARICOPA COUNTY HAZARD MITIGATION PLAN 
RELATED TO THE CITY OF SURPRISE.  

 
  

WHEREAS, the City continues to experience street and residential flooding at 
various locations throughout the City;  

 
WHEREAS, the City wishes to improve the quality of life within the City for its 

residents based on Council strategic plan;  
 
WHEREAS, the City applied for a Pre-Disaster Mitigation grant with the Arizona 

Department of Emergency and Military Affairs in July  of 2014;  
 
WHEREAS, the City was notified on November 19, 2014 of an award for Pre-

Disaster Mitigation planning grant for $18,675 for planning updates related to the 2009 
Maricopa County Hazard mitigation plan related to the City of Surprise;  

 
WHEREAS, the City wishes to leverage City funds to take advantage of all grant 

awards and thus will provide $6,300 matching funds from the City Manager’s 
Intergovernmental Department Grants Contingency Budget;  

 
WHEREAS, the FY2015 budget was adopted by Council Resolution #2014-53 on 

June 3, 2014;  
 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, City of Surprise Administrative Policies requires the approval of the 

Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1.  The Arizona Department of Emergency And Military Affairs For 

Pre-Disaster Mitigation Planning Grant Funds in the Amount of $18,675 are hereby 
accepted. 



Resolution #2015-23 
RFLS #4499 
01/15-UN5482Fr6 
 

 
Section 2. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2014 through June 30, 2015. 

 
 
APPROVED AND ADOPTED this  day of ____  , 2015. 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
 

  



Resolution #2015-23 
RFLS #4499 
01/15-UN5482Fr6 
 

RESOLUTION # 2015-23 
Exhibit A 

The FY2015 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

 

General Fund Current   Increase       Amended 
City Manager Intergovernmental  

Division Grants Contingency 
Appropriation (Decrease) Appropriation

Expenses: 
City Manager Intergovernmental Division Grants  
Contingency 

$70,000  -6,300 $63,700  

Grants Contingency 4,523,200 -18,600 4,504,600 

Pre-Mitigation Study 

Project number to be assigned 24,900 24,900 

$4,593,200            -    $4,593,200  

Revenues: 

Other Grant Revenue   $5,250,000  -18,600 $5,231,400  

Pre-Mitigation Study 18,600 18,600 

Project, project to be assigned 

$5,250,000  $0  $5,250,000  

 

The fund changes are as follows: 

 The amendment reallocates appropriation of $24,900 ($6,300 from the City Manager 
Intergovernmental Division Grants Contingency, and $18,600 from the grants 
contingency fund to establish new non-capital project for the Pre-Mitigation Study 
drainage improvements. 

 
 

 



 

 

CITY OF SURPRISE 
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  Back  Print 

 Council Meeting Date: March 3, 2015 Contact Person: Lindsey Duncan, Finance Director

Submitting Department: Finance Dept District: Citywide

Staff Recommendations: No Action   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Discussion and presentation regarding Operating Budget Revenue

Motion:

None, discussion only.

Background:

This is the first in a series of presentations regarding the development of the FY2016 Budget.  This 
presentation will review General Fund operating revenues performance for the current FY2015 and 
projections for FY2016.

Financial Impact Statement:

None 

ATTACHMENTS:

Click to download

 PRESENTATION 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Lindsey Duncan, Finance Director 

 



FY2016 Operating Revenues  
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 FY2015 General Fund (GF) Resources 

Category 
2015 

Budget 
2015 

Estimate $ Variance % Variance 

Local Sales Tax   $       35.8      $       36.7   $           0.9  2.5% 

State Shared            29.1               29.3                0.2  0.7% 

Charges for Services/Other            10.3               10.1              (0.2) -1.7% 

Property Tax              6.5                 6.5                 -    0.0% 

Franchise Fees              6.1                 5.5              (0.6) -10.2% 

Transfers In              5.2                 5.2                - -0.3% 

Total   $  93.0      $   93.3    $     0.3   0.3% 

Amounts in millions 



 

 

 

 

 Estimate exceeds budget by $0.9M 

 Includes $1.25M of Construction Sales Tax per 

policy 
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Local Sales Tax FY2015 

FY15 Bud,  $35.8  
FY15 Est,  $36.7  

YTD Bud,  $14.9  

FY15 Act,  $15.8  

 $-  $5.0  $10.0  $15.0  $20.0  $25.0  $30.0  $35.0  $40.0



 

 

 

 

 FY2016 exceeds FY2015 by $1.7M 

 FY2015 exceeds FY2014 by $2.5M 

 Development Agreement impacts 

 Less than half total revenue collected YTD 

 Construction Sales Tax held constant at $1.25M 
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Local Sales Tax FY2016 

FY14 Act,  $34.2  

FY15 Est,  $36.7  

FY16 Proj,  $38.4  

 $-  $5.0  $10.0  $15.0  $20.0  $25.0  $30.0  $35.0  $40.0



 

 

 

 

 Estimate exceeds budget by $0.2M 

 Stronger than expected in Vehicle License Tax 
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State Shared FY2015 

FY15 Bud,  $29.1  

FY15 Est,  $29.3  
YTD Bud,  $14.7  

FY15 Act,  $14.5  

 $-  $5.0  $10.0  $15.0  $20.0  $25.0  $30.0



 

 

 

 

 FY2016 exceeds FY2015 by $0.3M 

 FY2015 exceeds FY2014 by $1.8M 

 Income Tax—lower commercial tax rate 

 Sales Tax—credit for statewide tax collection 

 

 

 

6 

State Shared FY2016 

FY14 Act,  $27.5  

FY15 Est,  $29.3  

FY16 Proj,  $29.6  

 $-  $5.0  $10.0  $15.0  $20.0  $25.0  $30.0



 

 

 

 

 

 

 

 

7 

State Shared Future Years 

 $26.0

 $27.0

 $28.0

 $29.0

 $30.0

 $31.0

 $32.0

 $33.0

 $34.0

FY2016 FY2017 FY2018 FY2019 FY2020

Current Forecast W/ Census W/O Census



 

 

 

 

 Estimate below budget by $0.2M 

 Weaker in Community Development Fees 

 Estimates based on input from departments 
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Charges for Services/Other FY2015 

FY15 Bud,  $10.3  

FY15 Est,  $10.1  
YTD Bud,  $4.7  

FY15 Act,  $4.8  

 $-  $2.0  $4.0  $6.0  $8.0  $10.0  $12.0



 

 

 

 

 FY2016 equal to FY2015 

 FY2015 below FY2014 by $0.3M 

 CTCA tournament not in FY2015+ 

 Ticket surcharge moved 
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Charges for Services/Other FY2016 

FY14 Act,  $10.4  

FY15 Est,  $10.1  

FY16 Proj,  $10.1  

 $-  $2.0  $4.0  $6.0  $8.0  $10.0  $12.0



 

 

 

 

 Estimate equal to budget 

 Delinquent accounts offset by prior year 

collections 
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Property Tax FY2015 

FY15 Bud,  $6.5  

FY15 Est,  $6.5  
YTD Bud,  $3.7  

FY15 Act,  $3.8  

 $-  $1.0  $2.0  $3.0  $4.0  $5.0  $6.0  $7.0



 

 

 

 

 FY2016 exceeds FY2015 by $0.1M 

 FY2015 exceeds FY2014 by $0.2M 

 New property increases valuation by 1.0% 
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Property Tax FY2016 

FY14 Act,  $6.3  

FY15 Est,  $6.5  

FY16 Proj,  $6.6  

 $-  $1.0  $2.0  $3.0  $4.0  $5.0  $6.0  $7.0



12 

 FY2016 Property Tax 

Category Levy Amount Levy Rate 
FY2015   $6,513,600   $0.7591 
FY2016 Projection   $6,578,600    $0.7398  
FY2016 Maximum   $8,852,400   $0.9955 



 

 

 

 

 Estimate below budget by $0.6M 

 Weaker than expected in APS Franchise 

 American Water data 
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Franchise Fees FY2015 

FY15 Bud,  $6.1  

FY15 Est,  $5.5  

YTD Bud,  $3.7  
FY15 Act,  $2.2  

 $-  $1.0  $2.0  $3.0  $4.0  $5.0  $6.0  $7.0



 

 

 

 

 FY2016 exceeds FY2015 by $0.2M 

 FY2015 below FY2014 by $0.3M 

 APS Franchise Fees set at lower base 
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Franchise Fees FY2016 

FY14 Act,  $5.8  

FY15 Est,  $5.5  

FY16 Proj,  $5.7  

 $-  $1.0  $2.0  $3.0  $4.0  $5.0  $6.0  $7.0



 

 

 

 

 Estimate equal to budget 

 Includes transfers from utilities for  

 Indirect costs 

 In-lieu property tax 
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Transfers In FY2015 

FY15 Bud,  $5.2  
FY15 Est,  $5.2  

YTD Bud,  $3.0  

FY15 Act,  $3.0  

 $-  $1.0  $2.0  $3.0  $4.0  $5.0  $6.0



 

 

 

 

 FY2016 below FY2015 by $0.1M 

 FY2015 below FY2014 by $0.1M 

 Reduction in indirect cost allocation 
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Transfers In FY2016 

FY14 Act,  $5.3  

FY15 Est,  $5.2  

FY16 Proj,  $5.1  

 $-  $1.0  $2.0  $3.0  $4.0  $5.0  $6.0
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 FY2016 General Fund (GF) Resources 

Category 
2015 

Estimate 
2016 

 Projection $ Variance % Variance 

Local Sales Tax   $       36.7    $         38.4     $         1.7  4.8% 

State Shared            29.3               29.6                0.3  1.1% 

Charges for Services/Other            10.1               10.1               -      0.0% 

Property Tax              6.5                 6.6              0.1            1.0% 

Franchise Fees              5.5                 5.7               0.2 3.3% 

Transfers In              5.2                 5.1              (0.1) (2.6%) 

Total   $  93.3     $   95.5     $    2.2   2.3% 

Amounts in millions 



 

 

 

 

 New construction less than expected 

 TPT simplification effort—six month impact 
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Construction Sales Tax FY2015 

FY15 Bud,  $7.5  
FY15 Est,  $4.6  

YTD Bud,  $3.4  
FY15 Act,  $2.2  

 $-  $1.0  $2.0  $3.0  $4.0  $5.0  $6.0  $7.0  $8.0



 

 

 

 

 FY2016 below FY2015 by $0.6M 

 FY2015 below FY2014 by $1.1M 

 Based on estimated construction 

 TPT simplification effort—full year impact 
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Construction Sales Tax FY2016 

FY14 Act,  $5.7  

FY15 Est,  $4.6  

FY16 Proj,  $4.0  

 $-  $1.0  $2.0  $3.0  $4.0  $5.0  $6.0  $7.0  $8.0
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 FY2016 Construction Sales Tax 

Category 
2015 

Estimate 
2016 

 Projection $ Variance % Variance 

General Fund   $       1.3    $         1.3     $        0.0  0.0% 

General Capital Fund            1.5               1.1               (0.4) (26.7%) 

Transportation Improvement            1.8               1.6               (0.2)    (11.1%) 

Total   $  4.6     $   4.0    ($    0.6)   (13.0%) 

Amounts in millions 



 Review of Expenses   March 17 

 FY2015 Estimates, FY2016 Projections 

 FY2016 Change Requests 

 Review of Expenses   April 7 

 Continuation 

 Recommended Budget Review April 21 

 Tentative Budget Adoption  May 5 

 Final Budget Adoption   June 2 

 Property Tax Levy Adoption  June 16 
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Budget Calendar 



FY2016 Operating Revenues 

Questions or Comments? 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 March 3, 2015 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: March 3, 2015 Contact 
Person: 

Mark A. Coronado, Director - Community 
& Recreation Services

Submitting Department: CRS District: Citywide

Staff Recommendations: Approve   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action amending the fiscal year 2015 budget in the amount of $396,000 to establish the 
clubhouse improvements project (21514); Resolution 2015-01.

Motion:

I move to approve Resolution 2015-01.

Background:

The City of Surprise and the Kansas City Royals and Texas Rangers are engaged in the process of extending, and 
anticipate an extension of , the current Sports Facilities Use Agreements.  An extension of the agreements will 
necessitate renovation of the Royals and Rangers Clubhouses.  Immediate funds are needed to expedite and 
advance the renovation process.  In accordance with the council adopted budget policies, the funds are in 
contingency and requires council approval to spend.       

Financial Impact Statement:

The clubhouse improvements project (21514) is a non-growth project in multiple funds.  The programmed budget 
for FY2015 is $1,491,200 in the stadium improvements fund.  Approval of resolution 2015-01 will establish an 
additional budget of $396,000 in the spring training ticket surcharge fund allowing fund balance to be spent. 

ATTACHMENTS:

Click to download

 Reso 2015-01 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Mark A. Coronado, Community and Recreation Services Department 

 



RESOLUTION # 2015-01 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2015 BUDGET 
BY REALLOCATING APPROPRIATIONS OF $62,000 FROM 
SERVICES AND $137,900 FROM CONTINGENCY WITHIN THE 
SPRING TRAINING TICKET SURCHARGE FUND, AND $196,100 
FROM CONTINGENCY WITHIN THE GRANTS FUND, TO THE 
CLUBHOUSE IMPROVEMENTS PROJECT (21514) WITHIN THE 
SPRING TRAINING TICKET SURCHARGE FUND. 

Resolution #2015-01 
RFLS #4506 

 
WHEREAS, the City of Surprise and the Kansas City Royals and Texas Rangers 

are engaged in the process of extending, and anticipate an extension of, the current 
Sports Facilities Use Agreements;   

  
WHEREAS, extension of said Agreements will necessitate renovation of the 

Royals’ and Rangers’ clubhouses and immediate funds are needed to expedite and 
advance the renovation process;  

 
WHEREAS, this action will allow the use of $396,000 in fund balance from the 

Spring Training Ticket Surcharge Fund; 
 

WHEREAS, the FY2015 budget was adopted by Council Resolution #2014-53 on 
June 3, 2014 and this action will necessitate a budget amendment; and 

 
WHEREAS, City of Surprise Administrative Policies requires the approval of the 

Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2014 through June 30, 2015. 

 
 

APPROVED AND ADOPTED this  day of ____  , 2015. 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
  



RESOLUTION # 2015-01 
Exhibit A 

 

Resolution #2015-01 
RFLS #4506 

The FY2015 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

Current Increase Amended 

Fund/Object Code or Project  Appropriation (Decrease) Appropriation

Spring Training Ticket Surcharge 
Fund/Clubhouse Improvements, 
project 21514 
 

$0 $396,000  $396,000 

Spring Training Ticket Surcharge 
Fund/Services 
 

          250,000        (62,000)           188,000 

Spring Training Ticket Surcharge 
Fund/Contingency 
 

          137,900      (137,900) 0

Grants Fund/Contingency       5,031,500      (196,100)        4,835,400 

$5,419,400 $0  $5,419,400 

 

The fund changes are as follows: 

 Spring Training Ticket Surcharge Fund - The amendment reallocates 
appropriations from Services and Contingency to the clubhouse improvements 
project (21514) in the amount of $199,900 to be used for the Texas Rangers and 
Kansas City Royals spring training facility. 
 

 Grants Fund – The amendment reallocates appropriation from Contingency to 
the spring training ticket surcharge fund, clubhouse improvements project 
(21514) in the amount of $196,100 to be used for the Texas Rangers and 
Kansas City Royals spring training facility. 
 

 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 March 3, 2015 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: March 3, 2015 Contact 
Person: 

Terry Lowe, Director Water Resource 
Management Department

Submitting Department: Water Resource District: Citywide

Staff Recommendations: Approve   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration of Action approving and authorizing the Mayor to execute an Intergovernmental 
Agreement between the City of Surprise and the Arizona Water and Wastewater Agency Response 
Network (AZWARN) memorializing the terms and procedures for requesting emergency response for 
water and wastewater utilities outside a utility service area in times of emergencies; Resolution 2014-
104.

Motion:

I move to approve Resolution 2014-104.

Background:

The AzWARN Mutual Aid Agreement is a free network available to all public water and wastewater 
utilities in Arizona. The mission of the AzWARN network is to support and promote statewide 
emergency preparedness, disaster response and mutual aid assistance for water and wastewater utilities 
during natural and human caused emergencies. As a member of AzWARN, the City would have the 
option, but not the obligation, to lend assistance to other members during emergencies by providing 
personnel and/or equipment.  Other members could intern provide voluntarily assistance to the City in 
the event that the City requests such assistance.  The IGA establishes the format for seeking 
reimbursement for assistance amongst members and is recognized by FEMA should federal 
reimbursement be warranted.

Financial Impact Statement:

None at this time.

ATTACHMENTS:

Click to download

 RESOLUTION # 2014-104-AZWARN 

 AZWARN Presentation 

 



External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Terry Lowe, Director Water Resource Management



Resolution #2014-104 
RFLS # 4311 
01/14-UN5482Fr6 

 

RESOLUTION # 2014-104 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA APPROVING THE INTER-
GOVERNMENTAL AGREEMENT BETWEEN THE ARIZONA 
WATER AND WASTEWATER AGENCY RESPONSE NETWORK 
(AZWARN) AND THE CITY OF SURPRISE 

 
WHEREAS, municipal corporations within Arizona are authorized to own and 

operate water distribution and wastewater collection and treatment systems 
pursuant to A.R.S. § 9-511; 

 
WHEREAS, members of AZWARN recognize the value of cooperative efforts 

in responding to water and wastewater utility emergencies and intend to look for 
opportunities to cooperate with local governments, Tribal entities, and federal 
agencies to meet the need for mutual aid in emergencies; 

 
WHEREAS, one or more members to the Intergovernmental Agreement may 

find it necessary to utilize all of their own resources to cope with a “Local 
Emergency” a “Government-Declared State of Emergency” or a “Utility emergency” 
and may require the assistance of another member or other members; 

 
WHEREAS, it is desirable that the manner of financing such cooperative 

undertakings be resolved in advance of such emergency; and  
 
WHEREAS, it would be beneficial to have an established plan and procedures in 

case of emergencies. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 

City of Surprise, Arizona, as follows. 
 
Section 1.  The Intergovernmental Agreement between the Arizona Water 

and Wastewater Agency Response Network (AZWARN) and the City of Surprise, 
which is attached hereto as Exhibit A, is approved and the Mayor is hereby 
authorized and directed to sign the Intergovernmental Agreement. 

 
 
 
 
 
 

SIGNATURES ON THE FOLLOWING PAGE. 
 
 
 
 



Resolution #2014-104 
RFLS # 4311 
01/14-UN5482Fr6 

 

APPROVED AND ADOPTED this  day of ________________, 2015. 
 
 
      

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
 

























Consideration and Action: 
Intergovernmental Agency Agreement with 

Arizona Water/Wastewater Agencies 
Response Network (AZWARN)  

Council Meeting 

March 3, 2015 
Water Resource Management 



What is AZWARN? 
• One of the W/W Agency Response Networks 

(WARN) designed for interstate mutual aid and 
assistance  

o 48 states and Washington D.C. 
o 10 in Canada 
o Mission: To provide expedited access to specialized 

resources need to respond to and recover from 
events 

• A statewide volunteer mutual assistance program 
between water and wastewater utilities  

• Provides critical and timely resources to rapidly  
restore necessary services 



Why AZWARN ? 
• Access to specialized operations resources 
• Federal support and assistance 
• Regulatory benefits 

o Agreements already in place that sets the terms and 
conditions for assistance  

o Supports with FEMA reimbursement 
o Establishes emergency contacts  

• Practical benefits 
o Rapid assistance in a crisis 
o Knowledge based contact network 
o Certified personnel 



Why AZWARN ? 
• No Cost to Join 

 
• 20 Current Public and Private Utility Members 

o Maricopa  (11)  
o Pima    (5) 
o Yavapai   (3) 
o Coconino   (1) 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 March 3, 2015 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: March 3, 2015 Contact 
Person: 

Martin Lucero, Community 
Development

Submitting Department: CD District: Citywide

Staff Recommendations: Approve   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action approving an intergovernmental agreement with Arizona Department of 
Transportation for transportation alternative non-infrastructure funds and amending the FY2014-15 
budget in the amount of $72,500 for the completion of a Safe Routes to School Action Plan for Arizona 
Charter Academy, Imagine Rosefield, and Imagine Preparatory required by an awarded Transportation 
Alternative Non-Infrastructure Grant; Resolution 2015-24.

Motion:

I move to approve Resolution No. 2015-24.

Background:

In July of 2014, the Community Department in partnership with three City of Surprise charter schools 
were awarded a Transportation Alternative Non-Infrastructure grant to develop a Safe Routes to School 
Action Plan for three charter schools within the City.   The award was not programmed into the City 
budget as it was unanticipated.  The total award amount was $72,500, including the City’s match of 
$6,018.50 in local funds. 

Financial Impact Statement:

Acceptance of the Transportation Alternative Non-Infrastructure grant funds for FY2015 will reallocate 
appropriations in the amount of $66,500 from Grant Fund Contingency and $6,000 from General Fund 
Grant Match Contingency for a total of $72,500 to Professional and Outside Services. This does not 
represent an actual transfer of funds, but only a transfer of spending authority and does not increase or 
decrease the total budget.

ATTACHMENTS:

Click to download

 Staff Report 

 Safe Routes to School - Vicinity Map 

 Safe Routes to School - Budget Amendment Form 

 



 Reso 2015-24 with all attachments 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Martin Lucero, Transportation Planning Manager 
Eric Fitzer, Director



COMMUNITY DEVELOPMENT 
 
 

 
 
Date:  March 3, 2015 
 
To:  Mayor and City Council 
 
From:  Martin Lucero, Transportation Planning Manager 
  martin.lucero@surpriseaz.gov, 623-222-3142 

Eric Fitzer, Community Development Director 
 

Re:  Transportation Alternative Non-Infrastructure Grant Funds –  
Safe Routes to School Action Plan 

 
 

As set in State Statutes § 48-572 the City needs to enter into an agreement by resolution to 
accept and utilize the Transportation Alternative Non-Infrastructure funds – for the completion 
of a Safe Routes to School Action Plan, which it was awarded through a competitive grant 
process. 
 
Background 
 
The Safe Routes to School Program (SRTS) was created by the U.S. Congress as part of a 
federal transportation bill called SAFETEA-LU.  As part of the federal effort the State has 
opted to provide these funds to encourage safer routes to and from schools that can 
decrease pedestrian and bicycling related injuries, not just for students, but for the entire 
community. 
 
The work proposed under JPA will allow the State to acquire Federal funds to develop a 
SRTS study for the City of Surprise Schools.  The Study will develop a Safe Routes to School 
Action Plan for three charter schools within the City of Surprise 
 
Transportation Alternative Non-Infrastructure Grant Award 

Estimated City Funds $6,018.00 

Federal Funds $66,482.00 

Total Project Cost $72,500.00 

 

Fiscal Implication  

This project was not approved in the FY2015 budget as it was an unanticipated grant 
opportunity. As such a new project will need to be established to utilize the funds as outlined 

mailto:martin.lucero@surpriseaz.gov


Transportation Alternative Non-Infrastructure Grant Funds –  
Safe Routes to School Action Plan 
 

in the JPA.  Staff will bring forward a budget amendment, transferring monies required by 
grant, for the City match, using identified matching grant contingency monies from the City 
Manager’s Intergovernmental division grants contingency funds.  . 
 
This grant will be tracked in the AFI Grant Database that can be reviewed on-line at 
https://grantnavigator.afisystems.com/projects/public_access  
 

Recommendation 
 

That the Mayor and City Council approve Resolution No. 2015‐24 authorizing the Mayor to 
execute an Intergovernmental Agreement (IGA) between the City of Surprise and the State of 
Arizona Department of Transportation, to accept and utilize the Transportation Alternative 
Non-Infrastructure funds – for the completion of a Safe Routes to School Action Plan 

This agreement will not result in any budgetary impact to the City 

ATTACHMENTS: 

1. Intergovernmental Agreement 

2. Resolution No. 2015‐24 



 CITY OF SURPRISE

Budget Amendment Form

Prepared by:    Martin Lucero: Transportion Planning Manager Date: 2/10/2015 Period:

Approved by:    Eric Fitzer Community Development Director Date: 2/10/2015 Year:

Approved by:    Date: 

Approved by:    Date: Batch ID:  

Entered by:    Date: Resolution No.:

Description:

 

Fund or Org. Description Acct. Descript. Fund Dept. Division Program Object Project Inc/(Dec) Backup 

GENERAL FUND GRANT MATCH CONTINGENCY 21111 121 122 2999 39996 20001 -6,000

GRANTS CONTINGENCY 21219 191 112 2999 39999 20001 66,500

GENERAL FUND

PROFESSIONAL & OUTSIDE 

SERVICE 21111 541 112 2999 38199 2XXXX 72,500

GRANTS OTHER GRANT REVENUE 21219 191 112 2999 31544 20001 66,500

GENERAL FUND OTHER GRANT REVENUE 21111 541 112 2999 31544 2XXXX 6,000

To establish a small project grant awarded to the City by the Arizona Department of Transportation, by transferring monies required by 

grant for City match and acceptance of grant award letter.



Description:

 

Fund or Org. Description Acct. Descript. Fund Dept. Division Program Object Project Inc/(Dec) Backup 

To establish a small project grant awarded to the City by the Arizona Department of Transportation, by transferring monies required by 

grant for City match and acceptance of grant award letter.

Totals 205,500

This project was not approved in the FY2015 budget. This is a Safe Route to School Award related to the development and preparation of a Safe Routes to School 

Action Plan for three charter schools within the City of Surprise. Resolution #2015-XXX is requesting establishment of the project using identified matching grant 

contingency monies from the City Manager’s Intergovernmental division grants contingency funds. This amendment does not increase or decrease the FY2015 

budget.



 



 

Resolution #2015-22 
RFLS #4495 
02/15-UN5482Fr6 
 

RESOLUTION # 2015-22 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY MANAGER 
TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA FLOOD CONTROL DISTRICT FOR SMALL 
PROJECT ASSISTANCE GRANT FUNDS; AND AMENDING THE 
FISCAL YEAR 2015 BUDGET BY REALLOCATING 
APPROPRIATIONS OF $439,000 ($40,000 FROM GENERAL 
FUND, CITY MANAGER’S CONTINGENCY BUDGET; $10,000 
FROM GENERAL FUND, PUBLIC WORKS’ CONSULTING 
SERVICES BUDGET; $250,000 FROM GRANTS FUND, 
GENERAL OPERATIONS’ CONTINGENCY BUDGET AND 
$139,000 FROM GENERAL FUND, GENERAL OPERATIONS’ 
CONTINGENCY BUDGET) TO A NEW CAPITAL PROJECT IN 
THE GENERAL FUND AND GENERAL CAPITAL FUND FOR 
JERRY STREET AND RIMROCK DRAINAGE IMPROVEMENTS. 

 
 

WHEREAS, the City continues to experience street and residential flooding at 
Jerry Street and Rimrock Street;  

 
WHEREAS, the City wishes to improve the quality of life within the City for its 

residents based on Council strategic plan;  
 
WHEREAS, the City applied for an Small Project Assistance grant with Maricopa 

County Flood Control in September of 2014;  
 
WHEREAS, the City was notified on December 5, 2015 of award approval for 

construction up to $250,000 for drainage improvement construction located at Jerry 
Street and Rimrock Street;  

 
WHEREAS, the City is required to provide grant matching funds to leverage City 

funds;  
 
WHEREAS, the FY2015 budget was adopted by Council Resolution #2014-53 on 

June 3, 2014;  
 
WHEREAS, this action will necessitate a budget amendment; and, 
 
WHEREAS, City of Surprise Administrative Policies requires the approval of the 

Mayor and Council for budget amendments of this nature.  
 
 
 
 



 

Resolution #2015-22 
RFLS #4495 
02/15-UN5482Fr6 
 

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1.  The intergovernmental agreement with Maricopa Flood Control 
District for small project assistance grant funds is hereby approved and the City 
Manager is authorized to conduct all negotiations and execute and submit all 
documents and other necessary or desirable instruments associated with the 
agreement and to accept grant funding in the amount of $250,000.   
 
Section 2.  The finance department is authorized to make the fund source 
budget adjustments described and estimated in Exhibit “A”. 
 
Section 3. That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the City of 
Surprise, Arizona for the fiscal year July 1, 2014 through June 30, 2015. 
 
APPROVED AND ADOPTED this  day of ____  , 2015. 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
 

  



 

Resolution #2015-22 
RFLS #4495 
02/15-UN5482Fr6 
 

RESOLUTION # 2015-22 
Exhibit A 

The FY2015 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

The fund changes are as follows 

 

Current Increase Amended 

Fund, Department, Account or project Appropriation (Decrease) Appropriation

Expenses: 

General fund, City Manager,  Intergovernmental 
Grants Contingency   

$  70,000 $ (40,000) $ 30,000 

General fund, Engineering,  Services 25,000 (10,000) 15,000 

General fund, General Operations, Contingency 11,000,000 (139,000) 10,861,000 

Grants fund, General Operations, Contingency 4,773,200 (250,000) 4,523,200 

    

General fund, Engineering,  Jerry Street and 
Rimrock Drainage Project (project number to be 
assigned) - 189,000 189,000 
    

General capital fund, Engineering,  Jerry Street 
and Rimrock Drainage Project (project number to 
be assigned) - 250,000 250,000 

$15,868,200 $0 $15,868,200 

Revenues: 

Grants fund, General Operations, Other grant 
revenue 

$5,250,000 (250,000) $5,000,000 

General capital fund, Engineering,  Jerry Street 
and Rimrock Drainage Project (project number to 
be assigned) - 250,000 250,000 

$5,250,000 $0 $5,250,000 

 



 

Resolution #2015-22 
RFLS #4495 
02/15-UN5482Fr6 
 

The amendment reallocates appropriation of $439,000 ($40,000 from general fund, City 
Manager's Contingency budget; $10,000 from Public Works' Services budget; $250,000 from 
grants fund, General Operations' contingency budget and $139,000 from general fund, general 
operations' contingency budget to establish new capital improvement project in the general fund 
($189,000) and general capital fund ($250,000)for the Jerry Street and Rimrock drainage 
improvements.  
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When Recorded Return to: 
Flood Control District of Maricopa County 
2801 West Durango Street 
Phoenix, AZ 85009-6399 
 
 

Intergovernmental Agreement 

for the 

Design, Rights-of-Way Acquisition, Utility Relocations, Construction, Construction 
Management and Operation and Maintenance 

 

of the 

Jerry Street & Rimrock Road Drainage Improvement Project  

between the 

City of Surprise 

and the 

Flood Control District of Maricopa County 
 

IGA FCD 2014A029 
 

Agenda Item _____________________ 
 

This Intergovernmental Agreement (this “Agreement”) is entered into by and between the Flood 
Control District of Maricopa County, a municipal corporation and political subdivision of the State 
of Arizona, acting by and through its Board of Directors (the “DISTRICT”), and the City of 
Surprise, a municipal corporation, acting by and through its Mayor and City Council, (the “CITY”).  
The City and the District are collectively referred to as the PROJECT PARTNERS and as a 
PROJECT PARTNER. 

This Agreement shall become effective as of the date it has been executed by all PROJECT 
PARTNERS.  This Agreement will be recorded by the Maricopa County Recorder. 

DATE FILED WITH THE MARICOPA COUNTY RECORDER  _____________________ 

STATUTORY AUTHORIZATION 

1. The DISTRICT is empowered by Arizona Revised Statutes (A.R.S.) § 48-3603, as revised, to 
enter into this Agreement and has authorized the undersigned to execute this Agreement on 
behalf of the DISTRICT. 
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2. The CITY is empowered by A.R.S. § 9-240(B) and §11-951 et.seq., as amended, to enter into this 
Agreement and has authorized the undersigned to execute this Agreement on behalf of the 
CITY. 

BACKGROUND 

3. On April, 27 2011 the Board of Directors of the DISTRICT (the Board) adopted Resolution 
FCD 2009R003A (C-69-09-062-6-01) authorizing the DISTRICT to cost-share in projects 
recommended under the DISTRICT’s Small Project Assistance Program. 

4. Under the DISTRICT’s Small Project Assistance Program for Fiscal Year 2016, the CITY 
proposed the Jerry Street & Rimrock Road Drainage Improvement Project (the “PROJECT”) to 
provide the following benefits: 

4.1 Reduce the flood hazard to Maricopa County Assessor’s Parcel Number (APN) 501-78-
078C, that has experienced historic flooding. 

4.2 Reduce the flood hazard to APN 502-78-066B, that has experienced historic flooding. 

4.3 Reduce the flood hazard to roadways in the vicinity of the PROJECT that have 
experienced historic flooding. 

5. The PROJECT scored 8th among 17 submittals for the Fiscal Year 2016 program, and has been 
recommended by DISTRICT staff. 

PURPOSE OF THE AGREEMENT 

6. The purpose of this Agreement is to identify and define the responsibilities of the DISTRICT 
and the CITY for the design, rights-of-way acquisition, utility relocations, construction, 
construction management, and operation and maintenance of the PROJECT. 

TERMS OF AGREEMENT 

7. The PROJECT shall mean the features required to accomplish the benefits enumerated in 
paragraph 4 of this Agreement. Features of the PROJECT, as envisioned at the time of this 
Agreement, are represented in Exhibit A but are subject to change without amendment to this 
Agreement. 

8. PROJECT CONSTRUCTION COST shall mean the actual amount of money required to 
complete the flood control features of the PROJECT that are completed and invoiced by the 
CITY to the DISTRICT between July 1, 2015 and June 30, 2016. This term shall not be 
amended. 

8.1 The following costs are expressly excluded from the PROJECT CONSTRUCTION 
COST shared under this Agreement: 

8.1.1 Costs associated with design, rights-of-way acquisition, permitting, construction 
management (including materials testing and survey work), operations and 
maintenance. 
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8.1.2 Costs associated with utility conflicts and utility relocations. 

8.1.3 Costs associated with multi-use, landscaping or aesthetic features. 

8.1.4 Personnel and administrative costs incurred by either PROJECT PARTNER. 

8.2 The PROJECT CONSTRUCTION COST is estimated to be $450,000 but is subject to 
change without amendment to this Agreement. 
 

9. The DISTRICT shall: 

9.1 Fund seventy-five percent (75%) of the PROJECT CONSTRUCTION COST incurred 
and invoiced between July 1, 2015 and June 30, 2016, with the funding from the 
DISTRICT limited to a maximum of $250,000 in accordance with the DISTRICT’s Small 
Project Assistance Program. The DISTRICT’s current estimated funding share is 
$250,000.  DISTRICT funds will be from the DISTRICT’s secondary tax levy revenues 
and DISTRICT funding shall be contingent upon the availability of DISTRICT Capital 
Improvement Program Budget funding. This term shall not be amended. 

9.2 Reimburse the CITY per the terms of this Agreement within thirty (30) days of receipt of 
an invoice from the CITY for its share of the PROJECT CONSTRUCTION COST.   

9.3 Participate in a final inspection of the completed PROJECT with the CITY. 

10. The CITY/TOWN shall: 

10.1 Fund the full PROJECT CONSTRUCTION COST not reimbursed by the DISTRICT, 
making the CITY’s estimated PROJECT CONSTRUCTION COST share $200,000; and 
CITY will fully fund all PROJECT costs for any work completed and invoiced before July 
1, 2015 or after June 30, 2016. This term shall not be amended. 

10.2 Fully and solely pay any payment required that does not fall within the definition of 
PROJECT CONSTRUCTION COST. 

10.3 Serve as the lead agency for all aspects of PROJECT implementation. 

10.4 Invoice the DISTRICT as follows: 

10.4.1 Within thirty (30) days of award of a PROJECT construction contract for one-half 
(1/2) of its share of the PROJECT CONSTRUCTION COST. 

10.4.2 Within thirty (30) days of completion of construction of the PROJECT, but no later 
than June 30, 2016, prepare a final accounting including change order costs not 
previously paid, and invoice the DISTRICT for the remainder of its share of the 
PROJECT CONSTRUCTION COST incurred, if any, to date. 

10.5 Reimburse the DISTRICT for any previous over-payments.  A little broad but necessary  
in any case 

10.6 Design the PROJECT, provide PROJECT plans and specifications to the DISTRICT 
(including interim submittals as appropriate) for review and comment.  The DISTRICT 
shall provide, within three (3) weeks of receipt of the plans and specifications from the 
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CITY, comments on the plans and specifications, if any.  The CITY shall incorporate the 
comments provided by the DISTRICT into the PROJECT as appropriate. 

10.7 Coordinate and staff any necessary public involvement activities related to the PROJECT. 

10.8 Obtain all permits required for the PROJECT. 

10.9 Obtain rights-of-way required for the PROJECT. 

10.10 Relocate conflicting utilities. 

10.11 Construct the PROJECT, provide construction management (including materials testing 
and survey work), and provide any proposed construction change orders to the 
DISTRICT for concurrence. 

10.12 Coordinate a final inspection of the completed PROJECT with the DISTRICT. 

10.13 Own the completed PROJECT and be responsible for operation and maintenance of the 
completed PROJECT. The maintenance activities to be performed include, but are not 
limited to, maintaining the flood control function of the PROJECT, including sediment 
and vegetation removal and any and all aesthetic, park, and public use features, 
maintenance of landscaping, irrigation, multi-use trails and berms, removal of trash and 
debris, electricity and other operation costs for the facilities, vandalism repair and 
replacement, and structural repair and replacement of the flood control structures. The 
CITY may delegate this responsibility to a third party but will remain ultimately 
accountable to the DISTRICT under this Agreement.   

10.14 Require that any contractor selected for the PROJECT: 

10.14.1 Warrant its compliance with all federal immigration laws and regulations that 
relate to its employees and their compliance with A.R.S. § 23-214(A); 

10.14.2 Agree that a breach of the warranty under paragraph 10.14.1 shall be deemed a 
material breach of contract and is subject to penalties up to and including 
termination of the contract; 

10.14.3 Agree that the DISTRICT retains the legal right to inspect the papers of the 
contractor or subcontractor employee(s) who work(s) on this Agreement to 
ensure that contractor or subcontractor is complying with the warranty under 
paragraph 10.14.1; 

11. Any local permits required for the PROJECT that are issued by either PROJECT PARTNER 
shall be issued at no cost to the PROJECT. 

12. Either PROJECT PARTNER may, with mutual written agreement of all PROJECT 
PARTNERS, delegate responsibilities to another party.  Any delegation, however, shall not 
relieve the delegating PROJECT PARTNER of its original responsibilities as defined herein. 

13. Each PROJECT PARTNER certifies that it has disclosed to the other PROJECT PARTNER 
any known ongoing or anticipated litigation (to which it is a party) related to the PROJECT or 
PROJECT-affiliated flooding hazards, and shall continue to make such disclosures through the 
duration of this Agreement. 
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14. In the case of any dispute over any items in this Agreement, the PROJECT PARTNERS agree 
to use their best efforts and enter into good faith negotiations to resolve the disputed matters.  
However, this shall not limit the rights of the PROJECT PARTNERS to seek any remedies 
provided by law. 

15. Each PROJECT PARTNER shall take reasonable and necessary actions within its authority to 
ensure that only storm water is discharged into the PROJECT, and that such discharges into the 
PROJECT comply at the point of discharge with any applicable requirements of the U.S. 
Environmental Protection Agency, Clean Water Act, Arizona Pollutant Discharge Elimination 
System or any other applicable discharge requirements, including any permit requirements. 

16. The PROJECT PARTNERS agree to equally share the cost of a PROJECT compliance and cost 
audit to be initiated within sixty (60) days of PROJECT completion, if requested by either 
PROJECT PARTNER.  An independent auditing firm on contract to the DISTRICT and 
agreeable to the PROJECT PARTNERS will perform the audit.  Any payments or 
reimbursements necessary to bring the PROJECT into compliance with the audit findings shall 
be made within 45 days of acceptance by all PROJECT PARTNERS of the audit report. 

17. Each PROJECT PARTNER (indemnitor) shall, to the extent permissible by law, indemnify, 
defend and save harmless the others (indemnitees) including agents, officers, directors, governors 
and employees thereof, from and against any loss or expense incurred as a result of any claim or 
suit of any nature whatsoever, which arises out of indemnitor’s negligent or wrongful acts or 
omissions pursuant to this Agreement.  The CITY shall further, to the extent permissible by law, 
indemnify, defend and save harmless the DISTRICT including agents, officers, directors, 
governors and employees thereof, from and against any loss or expense incurred as a result of 
any claim or suit of any nature whatsoever, which arises out of recreational use of the PROJECT 
in the event that it elects to invite such use (with or without DISTRICT concurrence). Such 
indemnification obligations shall encompass any personal injury, death or property damages 
resulting from the indemnitor’s negligent or wrongful acts or omissions, as well as reasonable 
attorney fees, court costs, and other expenses relating to the defense against claims or litigation, 
incurred by the indemnitee.  Indemnitee shall be liable for its own negligence or wrongful acts as 
provided by law. 

18. Each PROJECT PARTNER 

18.1 Shall comply with A.R.S. §§ 41-4401 and 23-214(A). Failure by either PROJECT 
PARTNER to comply with A.R.S. §§ 41-4401 and 23-214(A) shall be deemed a breach of 
this Agreement and is subject to penalties up to and including termination of the 
Agreement. 

18.2 Retains the legal right to inspect the records of the other PROJECT PARTNER’s and any 
contractors’ or subcontractors’ employees performing work under this Agreement to 
verify compliance with A.R.S. §§ 41-4401 and 23-214(A). 

19. All notices or demands upon any PROJECT PARTNER shall be in writing and shall be 
delivered in person, by express delivery service for which a receipt is obtained or sent by mail 
addressed as follows: 

Flood Control District of Maricopa County City of Surprise 
Chief Engineer and General Manager  City Engineer 
2801 West Durango Street   16000 N. Civic Center Plaza 
Phoenix, Arizona 85009-6399  Surprise, Arizona 85374 
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20. This Agreement shall expire either (a) two years from the date of execution by all PROJECT 
PARTNERS, or (b) upon both completion of the PROJECT and satisfaction of all funding 
obligations and reimbursements associated with this Agreement, whichever is the first to occur.  
However, by mutual written agreement of all PROJECT PARTNERS, this Agreement may be 
amended or terminated except as expressly stated in this Agreement. The operation and 
maintenance and indemnification provisions of this Agreement shall survive the expiration of 
this Agreement. 

21. This Agreement is subject to the provisions of A.R.S. § 38-511. 

22. Attached to this Agreement or contained herein are the written determinations by the 
appropriate attorneys for the PROJECT PARTNERS, that these agencies are authorized under 
the laws of the State of Arizona to enter into this Agreement and that it is in proper form. 

23. If legislation is enacted after the effective date of this Agreement that changes the relationship or 
structure of one or more PROJECT PARTNERS, the PROJECT PARTNERS agree that this 
Agreement shall be renegotiated at the written request of either PROJECT PARTNER. 
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FLOOD CONTROL DISTRICT OF MARICOPA COUNTY 
A Municipal Corporation 

 
 
 
Recommended by: 
 
 
 
       
William D. Wiley, P.E.   Date 
Chief Engineer and General Manager 
 
 
 

Approved and Accepted: 
 
 
 

By:       
Chairman, Board of Directors 

 Date 
 
 
 

Attest: 
 
 
 

By:       
Clerk of the Board  

 Date 
 
 
 
The foregoing Intergovernmental Agreement FCD 2014A029 has been reviewed pursuant to A.R.S. 
Section 11-952, as amended, by the undersigned General Counsel, who has determined that it is in 
proper form and within the powers and authority granted to the Flood Control District of Maricopa 
County under the laws of the State of Arizona. 
 
 
 
       
General Counsel    Date 
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CITY OF SURPRISE 
A Municipal Corporation 

 
 
Approved and Accepted By: 
 
 
 
       
City Manager                           Date 
 
 
 

Attest: 
 
 
 

By:       
City Clerk   Date 

 
 
 
The foregoing Intergovernmental Agreement FCD 2014A029 has been reviewed pursuant to A.R.S. 
Section 11-952, as amended, by the undersigned attorney who has determined that it is in proper 
form and within the power and authority granted to the City of Surprise under the laws of the State 
of Arizona. 
 
 
 
        
City Attorney   Date 
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Exhibit A:  Jerry Street & Rimrock Road Drainage Improvement Project 
 

 

 

 

 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 March 3, 2015 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: March 3, 2015 Contact 
Person: 

Karl Zook, Public Works 
Department

Submitting Department: Public Works District: 4

Staff Recommendations: Approve   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action amending the fiscal year 2015 budget to establish the Jerry Street and Rimrock 
drainage improvements capital project and entering into an Intergovernmental Agreement (IGA) with 
Maricopa Flood Control for small project assistance; Resolution 2015-22.

Motion:

I move to approve Resolution 2015-22.

Background:

The City of Surprise (COS) completed an Area Drainage Master Study (ADMS) of the Original Town 
Site in 2007. As part of the ADMS, locations where flooding concerns exist were identified and ranked. 
One of the locations identified in the study is at the intersection of Jerry Street and Rimrock.  This 
location is a low point where storm water run-off accumulates with nowhere to go except to pond in the 
streets. As the water rises, local residences experience flooding. The completion of this project will help 
to eliminate/mitigate the flooding concerns of local residents.   
 
In September of 2014 the city submitted an application with Maricopa County Flood Control District 
(MCFCD) to assist in funding the project construction costs. The City received notification of award for 
small project assistance in December 2014, based on the project ranking the city was able to obtain a 
75% or $250,000 match from MCFCD. An IGA with MCFCD has to be approved by the council in 
Feb/March 2015 for the construction to be completed in FY16 (June 2016). 
 
The project will consist of purchasing or obtaining an easement associated with one property, 
constructing retention system within a dedicated drainage area.  The retention system will consist of 
subsurface and drywells.  The total project cost is estimated to be $439,000 which includes $50,000 for 
land or easement acquisition, $55,000 for design, and $334,000 for construction and management.

Financial Impact Statement:

The Jerry Street and Rimrock drainage improvements project is a non-growth, stormwater/roadway 
flooding project that was not programmed in the FY2015 capital improvement budget. Approval of 

 



Resolution 2015-22 will establish a budget of $439,000 in the general fund ($189,000) and general 
capital fund ($250,000) by transferring appropriation as follows; $40,000 from the general fund, City 
Manager's contingency budget; $10,000 from the general fund, Public Works' services budget; $139,000 
from the general fund, general operations' contingency budget and $250,000 from the grants fund, 
General Operations' contingency budget. The resolution would also allow for the acceptance of 
$250,000 from Maricopa Flood Control.

ATTACHMENTS:

Click to download

 Presentation 

 Resolution 2015-22 will all attachments 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):



JERRY STREET DRAINAGE 

AT RIMROCK

Flood Control Grant

March 3,2015

Public Works Department



Jerry Street Jerry Street -- Rimrock StreetRimrock Street



Jerry Street Jerry Street -- Rimrock Rimrock Street                               Street                               



Jerry Street Jerry Street -- Rimrock Rimrock StreetStreet



Jerry Street Jerry Street -- Rimrock Rimrock StreetStreet



Summer 2016

Jerry Street Jerry Street -- Rimrock Rimrock StreetStreet



• Historical roadway flooding on Jerry and 
Rimrock streets.

• Historic flooding to properties on Jerry Street.

• Construct surface and sub-surface retention.

Jerry Jerry Street Street -- Rimrock StreetRimrock Street

• Cost = $439,000 (Land acquisition ($50,000, 
design $55,000, and construction $334,000).

• Maricopa County Flood Control District small 

project assistance grant for up to $250,000 of 

construction costs.



 

Resolution #2015-22 
RFLS #4495 
02/15-UN5482Fr6 
 

RESOLUTION # 2015-22 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AUTHORIZING THE CITY MANAGER 
TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA FLOOD CONTROL DISTRICT FOR SMALL 
PROJECT ASSISTANCE GRANT FUNDS; AND AMENDING THE 
FISCAL YEAR 2015 BUDGET BY REALLOCATING 
APPROPRIATIONS OF $439,000 ($40,000 FROM GENERAL 
FUND, CITY MANAGER’S CONTINGENCY BUDGET; $10,000 
FROM GENERAL FUND, PUBLIC WORKS’ CONSULTING 
SERVICES BUDGET; $250,000 FROM GRANTS FUND, 
GENERAL OPERATIONS’ CONTINGENCY BUDGET AND 
$139,000 FROM GENERAL FUND, GENERAL OPERATIONS’ 
CONTINGENCY BUDGET) TO A NEW CAPITAL PROJECT IN 
THE GENERAL FUND AND GENERAL CAPITAL FUND FOR 
JERRY STREET AND RIMROCK DRAINAGE IMPROVEMENTS. 

 
 

WHEREAS, the City continues to experience street and residential flooding at 
Jerry Street and Rimrock Street;  

 
WHEREAS, the City wishes to improve the quality of life within the City for its 

residents based on Council strategic plan;  
 
WHEREAS, the City applied for an Small Project Assistance grant with Maricopa 

County Flood Control in September of 2014;  
 
WHEREAS, the City was notified on December 5, 2015 of award approval for 

construction up to $250,000 for drainage improvement construction located at Jerry 
Street and Rimrock Street;  

 
WHEREAS, the City is required to provide grant matching funds to leverage City 

funds;  
 
WHEREAS, the FY2015 budget was adopted by Council Resolution #2014-53 on 

June 3, 2014;  
 
WHEREAS, this action will necessitate a budget amendment; and, 
 
WHEREAS, City of Surprise Administrative Policies requires the approval of the 

Mayor and Council for budget amendments of this nature.  
 
 
 
 



 

Resolution #2015-22 
RFLS #4495 
02/15-UN5482Fr6 
 

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1.  The intergovernmental agreement with Maricopa Flood Control 
District for small project assistance grant funds is hereby approved and the City 
Manager is authorized to conduct all negotiations and execute and submit all 
documents and other necessary or desirable instruments associated with the 
agreement and to accept grant funding in the amount of $250,000.   
 
Section 2.  The finance department is authorized to make the fund source 
budget adjustments described and estimated in Exhibit “A”. 
 
Section 3. That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the City of 
Surprise, Arizona for the fiscal year July 1, 2014 through June 30, 2015. 
 
APPROVED AND ADOPTED this  day of ____  , 2015. 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
 

  



 

Resolution #2015-22 
RFLS #4495 
02/15-UN5482Fr6 
 

RESOLUTION # 2015-22 
Exhibit A 

The FY2015 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

The fund changes are as follows 

 

Current Increase Amended 

Fund, Department, Account or project Appropriation (Decrease) Appropriation

Expenses: 

General fund, City Manager,  Intergovernmental 
Grants Contingency   

$  70,000 $ (40,000) $ 30,000 

General fund, Engineering,  Services 25,000 (10,000) 15,000 

General fund, General Operations, Contingency 11,000,000 (139,000) 10,861,000 

Grants fund, General Operations, Contingency 4,773,200 (250,000) 4,523,200 

    

General fund, Engineering,  Jerry Street and 
Rimrock Drainage Project (project number to be 
assigned) - 189,000 189,000 
    

General capital fund, Engineering,  Jerry Street 
and Rimrock Drainage Project (project number to 
be assigned) - 250,000 250,000 

$15,868,200 $0 $15,868,200 

Revenues: 

Grants fund, General Operations, Other grant 
revenue 

$5,250,000 (250,000) $5,000,000 

General capital fund, Engineering,  Jerry Street 
and Rimrock Drainage Project (project number to 
be assigned) - 250,000 250,000 

$5,250,000 $0 $5,250,000 

 



 

Resolution #2015-22 
RFLS #4495 
02/15-UN5482Fr6 
 

The amendment reallocates appropriation of $439,000 ($40,000 from general fund, City 
Manager's Contingency budget; $10,000 from Public Works' Services budget; $250,000 from 
grants fund, General Operations' contingency budget and $139,000 from general fund, general 
operations' contingency budget to establish new capital improvement project in the general fund 
($189,000) and general capital fund ($250,000)for the Jerry Street and Rimrock drainage 
improvements.  
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When Recorded Return to: 
Flood Control District of Maricopa County 
2801 West Durango Street 
Phoenix, AZ 85009-6399 
 
 

Intergovernmental Agreement 

for the 

Design, Rights-of-Way Acquisition, Utility Relocations, Construction, Construction 
Management and Operation and Maintenance 

 

of the 

Jerry Street & Rimrock Road Drainage Improvement Project  

between the 

City of Surprise 

and the 

Flood Control District of Maricopa County 
 

IGA FCD 2014A029 
 

Agenda Item _____________________ 
 

This Intergovernmental Agreement (this “Agreement”) is entered into by and between the Flood 
Control District of Maricopa County, a municipal corporation and political subdivision of the State 
of Arizona, acting by and through its Board of Directors (the “DISTRICT”), and the City of 
Surprise, a municipal corporation, acting by and through its Mayor and City Council, (the “CITY”).  
The City and the District are collectively referred to as the PROJECT PARTNERS and as a 
PROJECT PARTNER. 

This Agreement shall become effective as of the date it has been executed by all PROJECT 
PARTNERS.  This Agreement will be recorded by the Maricopa County Recorder. 

DATE FILED WITH THE MARICOPA COUNTY RECORDER  _____________________ 

STATUTORY AUTHORIZATION 

1. The DISTRICT is empowered by Arizona Revised Statutes (A.R.S.) § 48-3603, as revised, to 
enter into this Agreement and has authorized the undersigned to execute this Agreement on 
behalf of the DISTRICT. 
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2. The CITY is empowered by A.R.S. § 9-240(B) and §11-951 et.seq., as amended, to enter into this 
Agreement and has authorized the undersigned to execute this Agreement on behalf of the 
CITY. 

BACKGROUND 

3. On April, 27 2011 the Board of Directors of the DISTRICT (the Board) adopted Resolution 
FCD 2009R003A (C-69-09-062-6-01) authorizing the DISTRICT to cost-share in projects 
recommended under the DISTRICT’s Small Project Assistance Program. 

4. Under the DISTRICT’s Small Project Assistance Program for Fiscal Year 2016, the CITY 
proposed the Jerry Street & Rimrock Road Drainage Improvement Project (the “PROJECT”) to 
provide the following benefits: 

4.1 Reduce the flood hazard to Maricopa County Assessor’s Parcel Number (APN) 501-78-
078C, that has experienced historic flooding. 

4.2 Reduce the flood hazard to APN 502-78-066B, that has experienced historic flooding. 

4.3 Reduce the flood hazard to roadways in the vicinity of the PROJECT that have 
experienced historic flooding. 

5. The PROJECT scored 8th among 17 submittals for the Fiscal Year 2016 program, and has been 
recommended by DISTRICT staff. 

PURPOSE OF THE AGREEMENT 

6. The purpose of this Agreement is to identify and define the responsibilities of the DISTRICT 
and the CITY for the design, rights-of-way acquisition, utility relocations, construction, 
construction management, and operation and maintenance of the PROJECT. 

TERMS OF AGREEMENT 

7. The PROJECT shall mean the features required to accomplish the benefits enumerated in 
paragraph 4 of this Agreement. Features of the PROJECT, as envisioned at the time of this 
Agreement, are represented in Exhibit A but are subject to change without amendment to this 
Agreement. 

8. PROJECT CONSTRUCTION COST shall mean the actual amount of money required to 
complete the flood control features of the PROJECT that are completed and invoiced by the 
CITY to the DISTRICT between July 1, 2015 and June 30, 2016. This term shall not be 
amended. 

8.1 The following costs are expressly excluded from the PROJECT CONSTRUCTION 
COST shared under this Agreement: 

8.1.1 Costs associated with design, rights-of-way acquisition, permitting, construction 
management (including materials testing and survey work), operations and 
maintenance. 
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8.1.2 Costs associated with utility conflicts and utility relocations. 

8.1.3 Costs associated with multi-use, landscaping or aesthetic features. 

8.1.4 Personnel and administrative costs incurred by either PROJECT PARTNER. 

8.2 The PROJECT CONSTRUCTION COST is estimated to be $450,000 but is subject to 
change without amendment to this Agreement. 
 

9. The DISTRICT shall: 

9.1 Fund seventy-five percent (75%) of the PROJECT CONSTRUCTION COST incurred 
and invoiced between July 1, 2015 and June 30, 2016, with the funding from the 
DISTRICT limited to a maximum of $250,000 in accordance with the DISTRICT’s Small 
Project Assistance Program. The DISTRICT’s current estimated funding share is 
$250,000.  DISTRICT funds will be from the DISTRICT’s secondary tax levy revenues 
and DISTRICT funding shall be contingent upon the availability of DISTRICT Capital 
Improvement Program Budget funding. This term shall not be amended. 

9.2 Reimburse the CITY per the terms of this Agreement within thirty (30) days of receipt of 
an invoice from the CITY for its share of the PROJECT CONSTRUCTION COST.   

9.3 Participate in a final inspection of the completed PROJECT with the CITY. 

10. The CITY/TOWN shall: 

10.1 Fund the full PROJECT CONSTRUCTION COST not reimbursed by the DISTRICT, 
making the CITY’s estimated PROJECT CONSTRUCTION COST share $200,000; and 
CITY will fully fund all PROJECT costs for any work completed and invoiced before July 
1, 2015 or after June 30, 2016. This term shall not be amended. 

10.2 Fully and solely pay any payment required that does not fall within the definition of 
PROJECT CONSTRUCTION COST. 

10.3 Serve as the lead agency for all aspects of PROJECT implementation. 

10.4 Invoice the DISTRICT as follows: 

10.4.1 Within thirty (30) days of award of a PROJECT construction contract for one-half 
(1/2) of its share of the PROJECT CONSTRUCTION COST. 

10.4.2 Within thirty (30) days of completion of construction of the PROJECT, but no later 
than June 30, 2016, prepare a final accounting including change order costs not 
previously paid, and invoice the DISTRICT for the remainder of its share of the 
PROJECT CONSTRUCTION COST incurred, if any, to date. 

10.5 Reimburse the DISTRICT for any previous over-payments.  A little broad but necessary  
in any case 

10.6 Design the PROJECT, provide PROJECT plans and specifications to the DISTRICT 
(including interim submittals as appropriate) for review and comment.  The DISTRICT 
shall provide, within three (3) weeks of receipt of the plans and specifications from the 
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CITY, comments on the plans and specifications, if any.  The CITY shall incorporate the 
comments provided by the DISTRICT into the PROJECT as appropriate. 

10.7 Coordinate and staff any necessary public involvement activities related to the PROJECT. 

10.8 Obtain all permits required for the PROJECT. 

10.9 Obtain rights-of-way required for the PROJECT. 

10.10 Relocate conflicting utilities. 

10.11 Construct the PROJECT, provide construction management (including materials testing 
and survey work), and provide any proposed construction change orders to the 
DISTRICT for concurrence. 

10.12 Coordinate a final inspection of the completed PROJECT with the DISTRICT. 

10.13 Own the completed PROJECT and be responsible for operation and maintenance of the 
completed PROJECT. The maintenance activities to be performed include, but are not 
limited to, maintaining the flood control function of the PROJECT, including sediment 
and vegetation removal and any and all aesthetic, park, and public use features, 
maintenance of landscaping, irrigation, multi-use trails and berms, removal of trash and 
debris, electricity and other operation costs for the facilities, vandalism repair and 
replacement, and structural repair and replacement of the flood control structures. The 
CITY may delegate this responsibility to a third party but will remain ultimately 
accountable to the DISTRICT under this Agreement.   

10.14 Require that any contractor selected for the PROJECT: 

10.14.1 Warrant its compliance with all federal immigration laws and regulations that 
relate to its employees and their compliance with A.R.S. § 23-214(A); 

10.14.2 Agree that a breach of the warranty under paragraph 10.14.1 shall be deemed a 
material breach of contract and is subject to penalties up to and including 
termination of the contract; 

10.14.3 Agree that the DISTRICT retains the legal right to inspect the papers of the 
contractor or subcontractor employee(s) who work(s) on this Agreement to 
ensure that contractor or subcontractor is complying with the warranty under 
paragraph 10.14.1; 

11. Any local permits required for the PROJECT that are issued by either PROJECT PARTNER 
shall be issued at no cost to the PROJECT. 

12. Either PROJECT PARTNER may, with mutual written agreement of all PROJECT 
PARTNERS, delegate responsibilities to another party.  Any delegation, however, shall not 
relieve the delegating PROJECT PARTNER of its original responsibilities as defined herein. 

13. Each PROJECT PARTNER certifies that it has disclosed to the other PROJECT PARTNER 
any known ongoing or anticipated litigation (to which it is a party) related to the PROJECT or 
PROJECT-affiliated flooding hazards, and shall continue to make such disclosures through the 
duration of this Agreement. 
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14. In the case of any dispute over any items in this Agreement, the PROJECT PARTNERS agree 
to use their best efforts and enter into good faith negotiations to resolve the disputed matters.  
However, this shall not limit the rights of the PROJECT PARTNERS to seek any remedies 
provided by law. 

15. Each PROJECT PARTNER shall take reasonable and necessary actions within its authority to 
ensure that only storm water is discharged into the PROJECT, and that such discharges into the 
PROJECT comply at the point of discharge with any applicable requirements of the U.S. 
Environmental Protection Agency, Clean Water Act, Arizona Pollutant Discharge Elimination 
System or any other applicable discharge requirements, including any permit requirements. 

16. The PROJECT PARTNERS agree to equally share the cost of a PROJECT compliance and cost 
audit to be initiated within sixty (60) days of PROJECT completion, if requested by either 
PROJECT PARTNER.  An independent auditing firm on contract to the DISTRICT and 
agreeable to the PROJECT PARTNERS will perform the audit.  Any payments or 
reimbursements necessary to bring the PROJECT into compliance with the audit findings shall 
be made within 45 days of acceptance by all PROJECT PARTNERS of the audit report. 

17. Each PROJECT PARTNER (indemnitor) shall, to the extent permissible by law, indemnify, 
defend and save harmless the others (indemnitees) including agents, officers, directors, governors 
and employees thereof, from and against any loss or expense incurred as a result of any claim or 
suit of any nature whatsoever, which arises out of indemnitor’s negligent or wrongful acts or 
omissions pursuant to this Agreement.  The CITY shall further, to the extent permissible by law, 
indemnify, defend and save harmless the DISTRICT including agents, officers, directors, 
governors and employees thereof, from and against any loss or expense incurred as a result of 
any claim or suit of any nature whatsoever, which arises out of recreational use of the PROJECT 
in the event that it elects to invite such use (with or without DISTRICT concurrence). Such 
indemnification obligations shall encompass any personal injury, death or property damages 
resulting from the indemnitor’s negligent or wrongful acts or omissions, as well as reasonable 
attorney fees, court costs, and other expenses relating to the defense against claims or litigation, 
incurred by the indemnitee.  Indemnitee shall be liable for its own negligence or wrongful acts as 
provided by law. 

18. Each PROJECT PARTNER 

18.1 Shall comply with A.R.S. §§ 41-4401 and 23-214(A). Failure by either PROJECT 
PARTNER to comply with A.R.S. §§ 41-4401 and 23-214(A) shall be deemed a breach of 
this Agreement and is subject to penalties up to and including termination of the 
Agreement. 

18.2 Retains the legal right to inspect the records of the other PROJECT PARTNER’s and any 
contractors’ or subcontractors’ employees performing work under this Agreement to 
verify compliance with A.R.S. §§ 41-4401 and 23-214(A). 

19. All notices or demands upon any PROJECT PARTNER shall be in writing and shall be 
delivered in person, by express delivery service for which a receipt is obtained or sent by mail 
addressed as follows: 

Flood Control District of Maricopa County City of Surprise 
Chief Engineer and General Manager  City Engineer 
2801 West Durango Street   16000 N. Civic Center Plaza 
Phoenix, Arizona 85009-6399  Surprise, Arizona 85374 
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20. This Agreement shall expire either (a) two years from the date of execution by all PROJECT 
PARTNERS, or (b) upon both completion of the PROJECT and satisfaction of all funding 
obligations and reimbursements associated with this Agreement, whichever is the first to occur.  
However, by mutual written agreement of all PROJECT PARTNERS, this Agreement may be 
amended or terminated except as expressly stated in this Agreement. The operation and 
maintenance and indemnification provisions of this Agreement shall survive the expiration of 
this Agreement. 

21. This Agreement is subject to the provisions of A.R.S. § 38-511. 

22. Attached to this Agreement or contained herein are the written determinations by the 
appropriate attorneys for the PROJECT PARTNERS, that these agencies are authorized under 
the laws of the State of Arizona to enter into this Agreement and that it is in proper form. 

23. If legislation is enacted after the effective date of this Agreement that changes the relationship or 
structure of one or more PROJECT PARTNERS, the PROJECT PARTNERS agree that this 
Agreement shall be renegotiated at the written request of either PROJECT PARTNER. 
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FLOOD CONTROL DISTRICT OF MARICOPA COUNTY 
A Municipal Corporation 

 
 
 
Recommended by: 
 
 
 
       
William D. Wiley, P.E.   Date 
Chief Engineer and General Manager 
 
 
 

Approved and Accepted: 
 
 
 

By:       
Chairman, Board of Directors 

 Date 
 
 
 

Attest: 
 
 
 

By:       
Clerk of the Board  

 Date 
 
 
 
The foregoing Intergovernmental Agreement FCD 2014A029 has been reviewed pursuant to A.R.S. 
Section 11-952, as amended, by the undersigned General Counsel, who has determined that it is in 
proper form and within the powers and authority granted to the Flood Control District of Maricopa 
County under the laws of the State of Arizona. 
 
 
 
       
General Counsel    Date 
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CITY OF SURPRISE 
A Municipal Corporation 

 
 
Approved and Accepted By: 
 
 
 
       
City Manager                           Date 
 
 
 

Attest: 
 
 
 

By:       
City Clerk   Date 

 
 
 
The foregoing Intergovernmental Agreement FCD 2014A029 has been reviewed pursuant to A.R.S. 
Section 11-952, as amended, by the undersigned attorney who has determined that it is in proper 
form and within the power and authority granted to the City of Surprise under the laws of the State 
of Arizona. 
 
 
 
        
City Attorney   Date 
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Exhibit A:  Jerry Street & Rimrock Road Drainage Improvement Project 
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