
 

 

CITY OF SURPRISE 
Regular City Council Meeting Agenda  

16000 N. Civic Center Plaza 
Surprise, AZ 85374 

 Tuesday, January 14, 2014 @ 6:00 PM 

  Back   Print  

A. Call To Order

B. Roll Call

C. Pledge of Allegiance

D. Invocation

E. City Manager Report:

F. City Attorney Report:

G. Regular City Council Meeting Agenda: 

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be routine 
matters and will be enacted by one motion and one roll call vote to the City Council. There will be no 
separate discussion on these items unless a Councilmember requests, in which event the item will be 
removed from the consent agenda and considered in its normal sequence on the agenda.

Consent Agenda:

 *#1 District 5 Consideration and action on the purchase and disposition of 15350 
W. Lundberg St. for the Neighborhood Stabilization Program with 
the accepted purchase price of $159,900.00. 

Approve 
Tammie 
Hollowell, 
IT

 *#2 District 5 Consideration and action on the purchase and disposition of 15963 
W Tasha Dr.  for the Neighborhood Stabilization Program for the 
purchase price of $164,900.00. 

Approve 
Tammie 
Hollowell

 *#3 District 4 Consideration and action on Resolution 2014-04, approving a final 
plat entitled “Avenue of the Arts Clinic, A Condominium,” 
generally located on the northeast corner of Bell Road and Avenue 
of the Arts.  

Approve 
Jeff 
Mihelich, 
Assistant 
City 
Manager

 *#4 District Citywide Consideration and action on Resolution #2014-01, approving the 
Maricopa HOME Consortium Intergovernmental Agreement.  

Approve 
Jeff 
Mihelich, 
Assistant 
City 
Manager

 *#5 District 3 Consideration and action on Resolution No. 2014-02, declaring the Approve 



City's intention to create the Zanjero Trails PH 2 #133 Street 
Lighting Improvement District pursuant to A.R.S. § 48-616.    

Dick 
McKinley, 
Public 
Works 
Department

 *#6 District 3 Consideration and action on a liquor license request by Winco 
Food, LLC, for a series 09 Person Transfer/Location Transfer to be 
located at 16951 W. Bell Road, Surprise, AZ 85388. 

None 
Sherry Ann 
Aguilar, City 
Clerk MMC

 *#7 District Internal Consideration and action on Resolution #2014-06 approving 
an Intergovernmental Agreement  with the City of Goodyear 
regarding educational campaign related to economic 
development.    

Approve 
Michael 
Celaya, IGR

 *#8 District Citywide Consideration and action on the minutes of December 3, 2013 
Special Work Session; December 10, 2013 Regular Council 
Meeting; December 17, 2013 Special Council Meeting and 
December 17, Special Work Session. 

Approve 
Sherry Ann 
Aguilar, 
City Clerk

Regular Agenda Item - Non-Public Hearing:

 #9 District InternalConsideration and action on the selection of a Vice-Mayor.   None 
Sherry Ann 
Aguilar, City 
Clerk MMC

 #10 District CitywideConsideration and action on Resolution #2014 - 08 authorizing the 
use of Tourism funds to SCI Sports and Entertainment in an 
amount not to exceed $20,000.  

Approve 
Mark A. 
Coronado, 
Director - 
Community 
& 
Recreation 
Services

 #11 District CitywideConsideration and action on Ordinance #2014-02, amending 
Surprise City Code Chapter 18, Article II, an article regulating 
alarm systems within the City of Surprise.   

Approve 
Michael T. 
Frazier, 
Chief of 
Police

 #12 District CitywideConsideration and action on Resolution #2014-03 amending the 
FY14 budget in the amount of $39,700 to establish same day trash 
and recycle collection. 

Approve 
Dick 
McKinley, 
Public 
Works

Regular Agenda Item - Public Hearing:

 #13 District 1 Consideration and action on Resolution #2014-09, approving a 
minor General Plan Map Amendment to change the General Plan 
Land Use designation for FS13-416, entitled “Grand Vista” , an 
approximately 5,500 gross acres property generally bounded by 
Dove Valley, 211th Avenue, Black Mountain Road, and 183rd 

Approve 
Jeff 
Mihelich, 
Community 
& Economic 



 
 

Avenue.  Development

H. Call To The Public:

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 
Form available at the front counter, and then turn it in to the City Clerk before the meeting begins.  
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader)  
Fill out the Call to the Public form online If submitting form electronically, please submit to City Clerk 
at least one hour before the meeting start time.  
The Call to the Public form is also available at the front counter. 

Note: A.R.S. 38-431.01(H) - During this time members of the public may address City Council on any 
item not on the agenda. At the conclusion of the open call, City Council may respond to criticism, may 
ask staff to review the matter or may ask that the matter be put on a future agenda. No discussion or 
action shall take place on any item raised. 

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be routine 
matters and will be enacted by one motion and one roll call vote to the City Council. There will be no 
separate discussion on these items unless a Councilmember requests, in which event the item will be 
removed from the consent agenda and considered in its normal sequence on the agenda. 

I. Other Business and Future Agenda Items:

J. Mayor/Council Reports:

K. Executive Session:

For information Purposes; Upon a public majority vote of a quorum of the City Council, the Council 
may hold an executive session, which will not be open to the public, but for only the following purposes: 
 
 
- discussion or consideration of personnel matters (A.R.S. §38-431.03 (A)(1)); 
- discussion or consideration of records exempt by law from public inspection (A.R.S. §38-401.03 (A)
(2)); 
- discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3)); 
- discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that 
are the subject of negotiations, in pending or contemplated litigation, or in settlement discussions 
conducted in order to avoid or resolve litigation (A.R.S.§38-431.03 (a)(4)); 
- discussion or consultation with designated representatives of the city in order to consider its position 
and instruct its representatives regarding negotiations with employee organizations (A.R.S. §38-431.03 
(A)(5)); or  
- discussion, consultation or consideration for international and interstate negotiations or for negotiations 
by a city or town, or its designated representatives, with members of a tribal council, or its designated 
representatives, of an Indian reservation located within or adjacent to the city or town. A.R.S. §38-
401.03 (A)(6)). 
- discussing or consulting with designated representatives of the city in order to consider its position and 
instruct its representatives regarding negotiations for the purchase, sale or lease of real property (A.R.S. 
§38-431.03 (A)(7)).  
 
Confidentiality Requirements Pursuant to A.R.S. §38-431.03(C)(D): Any person receiving executive 
session information pursuant to A.R.S. §38-431.02 shall not disclose that information except to the 



 
 

Attorney General or County Attorney by agreement of the City Council, or as otherwise ordered by a 
court of competent jurisdiction. 

L. Adjournment:

 
SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED:  January 9, 2013 at 3:50 p.m.  

 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NE EDS, INCLUDING LARGE 
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 January 14, 2014 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: January 14, 2014 Contact Person: Tammie Hollowell, IT

Submitting Department: IT District: 5

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on the purchase and disposition of 15350 W. Lundberg St. for the 
Neighborhood Stabilization Program with the accepted purchase price of $159,900.00. 

Motion:

I move to approve the purchase and disposition of 15350 W. Lundberg St. for the Neighborhood 
Stabilization Program.

Background:

On February 22, 2011, the Council approved the Neighborhood Stabilization Program 3 (NSP 3) Annual 
Action Plan Amendment that accepted grant funding from the U.S. Department of Housing and Urban 
Development to purchase foreclosed homes in neighborhoods located in a designated target area within 
Special Planning Area 1. Since the funds are federal assistance dollars, there are specific requirements 
that must be met in order for the house to be purchased with these funds. This home will subsequently 
be sold to a qualified buyer per the NSP 3 guidelines. 

Financial Impact Statement:

The budget for this item is located in the Neighborhood Stabilization Program 3 line item. Upon 
approval of this item, it is anticipated that all funds associated with this Council action will be expended 
by February 15, 2014. Any associated operating costs of this item have been included in the current year 
base budget or have been planned for the following fiscal year. The funding source for this item is the 
Neighborhood Revitalization grant. 

ATTACHMENTS:

Click to download

 location map 

 contract 

External Attachment Links:

 



Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Lloyd Abrams 
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CITY OF SURPRISE 
Regular City Council Meeting

 January 14, 2014 @ 6:00:00 PM 
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 Council Meeting Date: January 14, 2014 Contact Person: Tammie Hollowell

Submitting Department: IT District: 5

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on the purchase and disposition of 15963 W Tasha Dr.  for the Neighborhood 
Stabilization Program for the purchase price of $164,900.00. 

Motion:

I move to approve the purchase and disposition of 15963 W Tasha Dr. for the Neighborhood 
Stabilization Program.

Background:

On February 22, 2011, the Council approved the Neighborhood Stabilization Program 3 (NSP 3) Annual 
Action Plan Amendment that accepted grant funding from the U.S. Department of Housing and Urban 
Development to purchase foreclosed homes in neighborhoods located in a designated target area within 
Special Planning Area 1. Since the funds are federal assistance dollars, there are specific requirements 
that must be met in order for the house to be purchased with these funds. This home will subsequently 
be sold to a qualified buyer per the NSP 3 guidelines. 

Financial Impact Statement:

The budget for this item is located in the Neighborhood Stabilization Program 3 line item. Upon 
approval of this item, it is anticipated that all funds associated with this Council action will be expended 
by February 15, 2014. Any associated operating costs of this item have been included in the current year 
base budget or have been planned for the following fiscal year. The funding source for this item is the 
Neighborhood Revitalization grant. 

ATTACHMENTS:

Click to download

 purchase contract 

 appraisal 

External Attachment Links:

 



Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Lloyd Abrams 
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CITY OF SURPRISE 
Regular City Council Meeting

 January 14, 2014 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: January 14, 2014 Contact Person: Jeff Mihelich, Assistant City Manager

Submitting Department: CD District: 4

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on Resolution 2014-04, approving a final plat entitled “Avenue of the Arts Clinic, A 
Condominium,” generally located on the northeast corner of Bell Road and Avenue of the Arts. 

Motion:

I move to approve Resolution 2014-04.

Background:

The applicant is requesting final plat approval that will provide a condominium plat for three (3) units interior to an 
existing building within the Canyon Ridge West Planned Area Development (PAD) for a clinic and two (2) 
currently unspecified uses. 

Financial Impact Statement:

All activity related to the ongoing development of the City of Surprise has an economic and fiscal impact on the 
city and the region. 

ATTACHMENTS:

Click to download

 Staff Report 

 Vicinity Map 

 Plat 

 Resolution 2014-04 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Bart Wingard, Planner, Community & Economic Development 

 



FS13-357, Avenue of the Arts Condominium Final Plat Page 1 

 

COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT 

 

 

 

Date:  January 14, 2014  
 
To:  Mayor and City Council 
 
From:  Jeffrey J. Mihelich, Assistant City Manager 
  Hobart Wingard, Planner 
  hobart.wingard@surpriseaz.gov 623-222-3156 
 
Re: FS13-357 – Condominium Final Plat for Avenue of the Arts Clinic 

 
 
Application Summary 

The applicant is requesting final plat approval that will provide a condominium plat for 
three (3) units interior to an existing building for a clinic and two (2) currently 
unspecified uses.  
 
Location 

The subject parcel is generally located on the northeast corner of Bell Road and Avenue 
of the Arts within the Canyon Ridge West Planned Area Development (PAD). 
 
History 

• On October 12, 1995, the subject property was annexed into the City of Surprise. 

• On August 28, 1997, the Mayor and City Council approved the Canyon Ridge West 
PAD. 

• On September 19, 2006, The Planning and Zoning Commission approved the site 
plan for the Bell Mar commercial development. 

• On November 7, 2006, The Planning and Zoning Commission approved the site plan 
for the Los Padres Bank. 

• On November 30, 2007, a minor land division was administratively approved by city 
staff.  

 
Economic Impact 

All activity related to the ongoing development of the City of Surprise has an economic 
and fiscal impact on the city and the region. 

 
 

 

mailto:hobart.wingard@surpriseaz.gov


FS13-357, Avenue of the Arts Condominium Final Plat Page 2 

 

Findings  

1. Staff finds that the proposed final plat complies with the Surprise General Plan.  

2. Staff finds that the proposed final plat complies with the Surprise Municipal Code. 

3. Staff finds that the proposed final plat complies with the Canyon Ridge West PAD. 
 
Recommendation 

Staff recommends approval of the project. 
 
Attachments 

Resolution, Vicinity Map, and Final Plat 
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Resolution #2014-04 
RFLS # 3799 
 

RESOLUTION #2014-04 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, APPROVING A FINAL PLAT ENTITLED 
“AVENUE OF THE ARTS CLINIC, A CONDOMINIUM,” GENERALLY 
LOCATED ON THE NORTHEAST CORNER OF BELL ROAD AND 
AVENUE OF THE ARTS. 

 
 

WHEREAS, on October 12, 1995, the Mayor and City Council approved an 
annexation of the subject parcel; 

 
WHEREAS, on August 28, 1997, the Mayor and City Council approved the 

Canyon Ridge West Planned Area Development; 
 
WHEREAS, on September 19, 2006, the Planning and Zoning Commission 

approved the Bell Mar Site Plan; 
 
WHEREAS, on November 7, 2006, the Planning and Zoning Commission 

approved the Los Padres Bank Site Plan; 
 
WHEREAS, on November 30, 2007, a Minor Land Division was administratively 

approved by city staff; and 
 
WHEREAS, the Proposed Final Plat in compliance with the approved Surprise 

General Plan, Surprise Municipal Code, and the Canyon Ridge West Planned Area 
Development.  

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Surprise, Arizona, as follows: 
 
Section 1.  The Final Plat Case FS13-357 entitled “Avenue of the Arts Clinic, a 

Final Plat” is approved. 
 

 
APPROVED AND ADOPTED this              day of                         2014. 

 
 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 January 14, 2014 @ 6:00:00 PM 
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 Council Meeting Date: January 14, 2014 Contact 
Person: 

Jeff Mihelich, Assistant City 
Manager

Submitting Department: CD District: Citywide

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on Resolution #2014-01, approving the Maricopa HOME Consortium 
Intergovernmental Agreement. 

Motion:

I move to approve Resolution #2014-01.

Background:

HOME funding is provided by the U.S. Department of Housing and Urban Development (HUD) to 
municipalities in order to provide decent and affordable housing, for income qualified residents of 
Surprise.  This funding would be applied towards the continuation of the Housing Rehabilitation 
Program that addresses homes that are in need of health and safety repairs or replacement.  The City of 
Surprise receives funding as a member of the Maricopa County Housing Consortium through an 
intergovernmental agreement.  This is necessary as Surprise does not meet the necessary thresholds to 
receive funding directly from HUD. 

Financial Impact Statement:

Acceptance of the HOME grant funds for Fiscal Year 2013 will increase the amount of money in the 
Neighborhood Services HOME program by $117,975.00, providing more opportunity to continue 
assistance for City of Surprise residents, who are living in homes that are in need of health and safety 
repairs or replacement.  Expenses will match the grant award with overruns being addressed either by 
scaling back the project or matching with other grant awards. 

ATTACHMENTS:

Click to download

 Staff Report 

 Resolution and IGA 

External Attachment Links:

 



Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Christina Ramirez, Neighborhood Services Supervisor 



COMMUNITY AND ECONOMIC DEVELOPMENT 

DEPARTMENT 

 

 

Date:  January 14, 2014 
 
To:  Mayor and City Council 
 
From:  Jeffrey J. Mihelich, Assistant City Manager 

Christina Ramirez, Neighborhood Services Supervisor  
 
Re:  Intergovernmental Agreement/Maricopa County HOME funds 
 
Introduction 
 

The Neighborhood Services Division has been awarded $117,975.00 for Fiscal Year 
(FY) 2013 from the U.S. Department of Housing and Urban Development (HUD) under 
the HOME program.   Approval of the Intergovernmental Agreement with Maricopa 
County and its remaining members of the Consortium; City of Avondale, City of 
Chandler, Town of Gilbert, City of Glendale, City of Peoria, City of Scottsdale, and City 
of Tempe is necessary in order to accept the funds. 
 

Background 
 

HOME funding is provided by the U.S. Department of Housing and Urban Development 
(HUD) to municipalities in order to provide decent and affordable housing, for income 
qualified residents of Surprise.  This funding would be applied towards the continuation 
of the Housing Rehabilitation Program that addresses homes that are in need of health 
and safety repairs or replacement.  The City of Surprise receives funding as a member 
of the Maricopa County Housing Consortium through an intergovernmental agreement.  
This is necessary as Surprise does not meet the necessary thresholds to receive 
funding directly from HUD. 
 
Previous Actions 
 

Through the City’s Annual Action Plan, HOME grant funds have previously been 
received for FY 2006-2012 through the HOME consortium and approved for the 
proposed activities.   
 
Conclusion 
 
Accepting this award in the amount of $117,975.00 from (HUD) through our 
intergovernmental agreement with Maricopa County for FY 2013,  it is believed that the 
recommended projects and programs will provide assistance to residents in need, thus 
supporting the national objective and intent of the HOME program.  



 

Recommendations 
 

Accept HOME funds through approval of the Intergovernmental Agreement with 
Maricopa County and the remaining members of the Consortium. 
 
Future Actions 
 
Accept funds from Maricopa County and the remaining members of the Consortium to 
utilize on previously mentioned projects and programs.   
 



Resolution #2014-01 
RFLS #3764 
10/13 

RESOLUTION # 2014-01 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF SURPRISE, ARIZONA APPROVING THE MARICOPA 
HOME CONSORTIUM INTERGOVERNMENTAL AGREEMENT. 

 
WHEREAS, pursuant to Arizona Revised Statutes § 11-952, the City of Surprise 

has the authority to enter into intergovernmental agreements with other governmental 
entities; 
 
 WHEREAS, the City of Surprise desires to receive HUD HOME Program funds; 
 
 WHEREAS, the federal funding is unlikely to provide grants to individual 
municipalities, but by cooperating in consortium they may as a group become eligible 
participants in the HOME Program; and 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1.  The City of Surprise hereby agrees to enter into the Maricopa Home 

Consortium Intergovernmental Agreement between the Cities of Avondale, Chandler, 
Glendale, Peoria, Scottsdale, Surprise, and Tempe (collectively, the “Consortium”), and 
the Mayor is hereby authorized and directed to sign, attached hereto as Exhibit A. 

 
 
 
PASSED AND ADOPTED this  day of ____  , 2014. 
 
 
      

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
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Maricopa County Human Services Department 
 

INTERGOVERNMENTAL AGREEMENT 
  

for services between 
 

MARICOPA COUNTY 
 

Administered by its 
 

Human Services Department 
and 

 City of Surprise 
    
Contract Amount: $117,975.00    
Contract Start Date: July 1, 2013     
Contract Termination Date:  Contract Term 24 months from Contract Start Date.  
Contract Number: C-22-   
Program Number:     
CFDA Number: 14.239, HOME Investment Partnership Program 
 
County shall provide financial assistance in an amount up to One Hundred Seventeen Thousand Nine 
Hundred Seventy-Five dollars ($117,975.00) subject to the terms of this Agreement and availability of funds.  
This Agreement price constitutes the County entire participation and obligation in the performance and 
completion of all work to be performed under this Agreement. 
 
This Agreement is entered into by and between The City of Surprise a member of the HOME Consortium 
(hereinafter referred to as the “City and/or “Subrecipient”), and Maricopa County, administered by its 
Human Services Department, (hereinafter referred to as the “Lead Agency” and/or  “County”).  The 
Subrecipient and County are collectively referred to herein as the “Parties” and individually as a “Party.”   
 
The Subrecipient, for and in consideration of the covenants and conditions set forth in this Agreement, shall 
provide and perform the services set forth herein.  All rights and obligations of the Parties shall be governed 
by the terms of this Agreement, its exhibits, attachments, and appendices, including any Subcontracts, 
Amendments, or Change Orders as set forth herein and in: 
 

Section I – General Provisions – Contain uniform administrative requirements applicable to both 
Parties participating in the HOME Investment Partnerships (HOME) Program, which include, but are 
not limited to, definitions; non-discrimination and equal opportunity requirements; disclosure and 
retention requirements; and debarment, suspension, or ineligibility exclusions.   
 
Section II – Special Provisions – Provides specific programmatic requirements upon the Subrecipient 
that are established by the HOME Program and applicable HUD regulations. This includes, but is not 
limited to, disposition of program income; financial record management; reporting requirements; and 
Subrecipient certifications.   
 
Section III – Work Statement – The section contains, but is not limited to, a narrative of the project; a 
list of the tasks to be performed; established goals; performance measures; scheduling; budget; planned 
expenditures of income.   
 
Section IV – Compensation – Contains provisions relating to compensation for Subrecipient, method 
of payment, terms of reimbursement, conditions-prior to the release of funds.  
 



Page 2 
Maricopa County Human Services Department 
 

 
 
 
 

Subrecipient Representative: Christina Ramirez  Phone: (623) 222-3238  

 E-mail: christina.ramirez@surpriseaz.gov   

Address: 16000 N. Civic Center Plaza, Surprise, AZ 85374    

     

 

Lead Agency: Ursula Strephans   Phone: (602) 372-1526  

 E-mail: strephansu@mail.maricopa.gov   

Address: 234 N. Central Avenue, Third Floor, Phoenix, AZ 85004    

     
 
  



Page 3 
Maricopa County Human Services Department 
 

Notice under this Agreement shall be given by personal delivery or by registered or certified mail, postage 
prepaid and return receipt requested, to the persons at the addresses set forth above and shall be effective 
three (3) days after being mailed unless otherwise indicated in the notice. 
 
This Agreement contains all the terms and conditions agreed to by the Parties.  No other understanding, oral 
or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind any Party 
hereto.  Nothing in this Agreement shall be construed as consent to any lawsuit or waiver of any defense in a 
lawsuit brought against the State of Arizona, County, or the Subrecipient in any State or federal court. 
 
IN WITNESS THEREOF, the Parties have signed this Agreement: 
 
Approved By: 
SUBRECIPIENT 

 
Approved By: 
MARICOPA COUNTY (LEAD AGENCY) 

 
       
Authorized Signature  
 
 
       
DATE 
 

 
       
Chairman, Board of Supervisors 
 
 
       
DATE 
 

 
Attested to: 
 
       
City/Town Clerk 
 
 
       
DATE 
 

Attested to: 
 
       
Clerk, Board of Supervisors 
 
 
       
DATE 

 
 
IN ACCORDANCE WITH A.R.S. §§ 11-952, 11-201, AND 11-251, THIS AGREEMENT HAS BEEN REVIEWED BY 
THE UNDERSIGNED DEPUTY COUNTY ATTORNEY, AND, IN ACCORDANCE WITH A.R.S. § 11-952, THIS 
AGREEMENT HAS BEEN REVIEWED BY THE UNDERSIGNED ATTORNEY FOR SUBRECIPIENT ON 
BEHALF OF SUBRECIPIENT, AND, AS TO THEIR RESPECTIVE CLIENTS ONLY, EACH ATTORNEY HAS 
DETERMINED THAT THIS AGREEMENT IS PROPER IN FORM AND WITHIN THE POWER AND AUTHORITY 
GRANTED UNDER THE LAWS OF THE STATE OF ARIZONA. 
 
APPROVED AS TO FORM:    APPROVED AS TO FORM: 
 
 
 
              
Attorney for the Subrecipient    Attorney for the Board of Supervisors 
 
 
              
DATE       DATE  
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Maricopa County Human Services Department 
 

 
 
 

SECTION I 
 

GENERAL PROVISIONS 
 
 
 
 

 
 

Maricopa County 
 

Human Services Department 
 
 
 
 
 

 
 
 



Section I General Provisions 

Page 5 
Maricopa County Human Services Department 
 

A. EFFECT 
To the extent that the Special Provisions are in conflict with the General Provisions, the Special Provisions shall 
control.  To the extent that the Work Statement and the Special or General Provisions are in conflict, the Work 
Statement shall control.  To the extent that the Compensation Provisions are in conflict with the General 
Provisions, Special Provisions or Work Statement, the Compensation Provisions shall control.  Nothing herein 
shall operate to increase the Operating Budget without a written amendment thereto. 
 
B. DEFINITIONS 

As used throughout this Agreement, the following terms shall have the following meanings: 
 

1. Agreement means this Contract for Services, which includes the General Provision, Special 
Provisions, Work Statement, Compensation, and all applicable attachments, exhibits, appendix, 
and any laws, rules, or regulations incorporated by reference.   
 

2. Assistant Director means the Director of a specific Division within the Human Services 
Department. 

 
3. Board of Supervisors means the Maricopa County Board of Supervisors. 
 
4. Contract Administrator means the person administering this Agreement on behalf of the 

Department. 
 
5. Contract Specialist means the liaison between the Department and the Subrecipient that is 

responsible for contract monitoring and technical assistance. 
 
6. County means Maricopa County. 
 
7. Department means the Maricopa County Human Services Department. 
 
8. Director means the Director of the Maricopa County Human Services Department. 
 
9. Division means a section of the Human Services Department.  
 
10. Fidelity Bond means a bond to indemnify the Subrecipient against losses resulting from fraud or 

lack of integrity, honesty or fidelity of one or more employees, officers or other persons holding a 
position of trust. 

 
11. Intergovernmental Agreement means an agreement entered between two or more public 

agencies for services, to jointly exercise any power common to them, or for joint or cooperative 
action to perform some or all of the services specified in their agreement as provided by A.R.S. § 
11-952. 

 
12. Juvenile means any person under the age of eighteen (18). 
 
13. Payment Bond means a bond executed to assure payment as required by law of all persons 

performing work or providing materials in the execution of work provided in this Agreement. 
 
14. Performance Bond means a bond executed to secure fulfillment of all of the Subrecipient's 

obligations under this Agreement. 
 
15. Program means HOME subrecipients receive funds to carry out programs (e.g., 

downpayment assistance, homeowner rehabilitation, or tenant-based rental assistance 
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programs, etc.), and not to undertake specific projects. (Entities that carry out projects are 
generally owners, developers, or sponsors.)  Work Statement include herein describe the 
Subrecipient programs to be administered. 

 
16. Program Manager means the Assistant Director of a Division of Human Services. 
17. Projects means HOME subrecipients that will commit home funds to projects in their 

jurisdictions. 
 
18. Provider means any Subrecipient and/or Subrecipient providing services required by this 

Agreement. 
 
19. Public Agency has the meaning prescribed by A.R.S. § 11-951. 
 
20. Subcontract means any contract entered into by a Subrecipient with a third party for 

performance of any of the work or provision of any of the services covered by this Agreement. 
 
21. Subrecipient means a public agency to administer all requirements of the HOME program and is 

the person, firm or organization listed on the Cover Page of this Agreement. 
 

22. Vendor means an entity funded through the Subrecipient to provide services required by the 
Work Statement.   

 
23. Work Statement means the section of this Agreement that contains a description of services to 

be delivered pursuant to this Agreement. 
 

C. GENERAL REQUIREMENTS 
1. The terms of this Agreement shall be construed in accordance with Arizona law and the 

applicable regulations of the United States Department of Housing and Urban Development 
(HUD). Any lawsuit arising out of this Agreement shall be brought in the appropriate court in 
Maricopa County, Arizona. 

 
2. The Subrecipient shall, without limitation, obtain and maintain all licenses, permits and authority 

necessary to do business, render services and perform work under this Agreement, and shall 
comply with all laws regarding unemployment insurance, disability insurance and worker's 
compensation. 

 
3. The Subrecipient is independent in the performance of work and the provision of services under 

this Agreement and is not to be considered an officer, employee or agent of the County. 
 
4. Subrecipient shall comply with the regulations prohibiting a conflict of interest, and not make any 

payments, either directly or indirectly, to any person, partnership, corporation, trust or other 
organization that has a substantial interest in Subrecipient's organization or with which 
Subrecipient (or one of its directors, officers, owners, trust certificate holders or a relative thereof) 
has a substantial interest, unless Subrecipient has made full written disclosure of the proposed 
payments to the Department and has received written approval therefore.  For purposes of this 
provision, the terms "substantial interest" and "relative" shall have the meanings prescribed by 
A.R.S. § 38-502. 

 
D. ACCEPTANCE OF FUNDS 

Subrecipient hereby accepts the award of funds under the terms of this Agreement and agrees to execute 
and return this Agreement to the County within 30 days of receipt unless Subrecipient received a written 
waiver of this requirement by the County. 
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E. AMENDMENTS 

All Amendments to this Agreement shall be in writing, signed by authorized signers for both Parties, and 
be requested to the County no later than six (6) months prior to contract expiration.  

 
F. ASSIGNMENT AND SUBCONTRACTING 

 No right, liability, obligation or duty under this Agreement may be assigned, delegated or subcontracted, in 
whole or in part, without the prior written approval of the Contract Administrator.  Subrecipient shall bear 
all liability under this Agreement, even if it is assigned, delegated or subcontracted, in whole or in part, 
unless the Department agrees otherwise. 
 

G. AVAILABILITY OF FUNDS 
1. The provisions of this Agreement relating to the payment for services shall become effective 

when funds assigned for the purpose of compensating the Subrecipient, as provided herein, are 
actually available to the Department for disbursement.  The Director shall be the sole authority in 
determining the availability of funds under this Agreement and the Department shall keep the 
Subrecipient fully informed as to the availability of funds. 

 
2. If any action is taken by any State agency, federal department or any other agency or 

instrumentality to suspend, decrease or terminate its fiscal obligation under, or in connection with 
this Agreement, the Board of Supervisors may amend, suspend, decrease or terminate its 
obligations under or in connection with this Agreement.  In the event of termination, the County 
shall be liable for payment only for services rendered prior to the effective date of the 
termination, provided that such services performed are in accordance with the provisions of this 
Agreement.  The Department shall give written notice of the effective date of any suspension, 
amendment, or termination under this section at least ten (10) calendar days in advance. 

 
H. BUDGET ADJUSTMENTS 

Subrecipient must receive prior written approval from the County to move funds from one Budget 
Activity Line Item to another.  If the County agrees to the budget adjustments, the County shall follow 
section E of this Agreement to amend this Agreement.  Any requests for reasonable budget adjustments 
must be submitted six (6) months prior to the expiration of this Agreement.  Requests for adjustments to 
this Agreement must be supported by appropriate documentation.  The Subrecipient shall not retain any 
funds drawn down in excess of immediate cash needs (to be used within 15 days of draw down) to 
cover subsequent requests for reimbursement, and must return them to the County within 30 days of 
receipt.  The Subrecipient must also return to the County any interest that is earned on these funds that 
are drawn down and not expended for eligible costs within 15 days of draw down. 

 
I. DISPUTES 

1. Except as may otherwise be provided for in this Agreement, any dispute arising out of this 
Agreement that is not resolved between the Parties within a reasonable period of time, which 
shall not exceed one hundred twenty (120) days, shall be submitted in accordance with the 
following dispute resolution process. 

 
2. Disputes must be in writing and filed with the Contract Administrator, if one has been appointed, 

or, if not, with the County Procurement Officer within ten (10) working days from the date the 
Subrecipient knew or should have known of the basis of the dispute.  The Contract Administrator 
or County Procurement Officer, as applicable, shall respond in writing to the Subrecipient within 
fourteen (14) working days.  The decision of the Contract Administrator or County Procurement 
Officer shall be final and conclusive unless, within seven (7) working days from the date the 
Subrecipient receives the decision, Subrecipient files a written notice of appeal with the Director 
of the Materials Management Department of Maricopa County, who shall provide the 



Section I General Provisions 

Page 8 
Maricopa County Human Services Department 
 

Subrecipient with a written response within fourteen (14) working days following receipt of the 
Subrecipient’s notice of appeal.  The decision of the Director shall be final. 

 
3. Pending a final decision of the Director of the Materials Management Department, the 

Subrecipient shall proceed diligently with the performance of this Agreement in accordance with 
the Contract Administrator or County Procurement Officer’s decision. 

 
 
J. DEFAULT AND REMEDIES FOR NONCOMPLIANCE  

Notwithstanding anything to contrary, this Section shall not be deleted or superseded by any other 
provision of this Agreement.   
 
This Agreement may be immediately terminated by the County if the Subrecipient defaults by failing to 
perform any objective or breaches any obligation under this Agreement, or any event occurs that 
jeopardizes the Subrecipient’s ability to perform any of its obligations under this Agreement.  The County 
reserves the right to have service provided by persons other than the Subrecipient if the Subrecipient is 
unable or fails to provide required services with the specified time frame. 

 
Failure to comply with the requirements of this Agreement and all the applicable federal, state, or local 
laws, rules, and regulations may result in suspension or termination of this Agreement, the return of 
unexpended funds (less just compensation for work satisfactorily completed that, to date, has not been 
paid), the reimbursement of funds improperly expended, or the recovery of funds improperly acquired.  
Noncompliance includes, but is not limited to: 

 
a. Nonperformance of any obligations required by this Agreement. 
b. Noncompliance with any applicable federal, state, or local laws, rules or regulations, including 

HUD guidelines, policies, or directives.   
c. Unauthorized expenditure of funds. 
d. Violation of the applicable affordability period. 
e. Improper disposition of resale or recapture proceeds. 
f. Improper disposition of program income. 
g. Noncompliance with applicable financial record requirements, accounting principles, or 

standards established by OMB circulars.   
h. Noncompliance with recordkeeping, record retention, or reporting requirements.  

 
Notwithstanding the suspension or termination of this Agreement, or the final determination of the 
proper disposition of funds, SUBRECIPIENT shall, without intent to limit or with restrictions, be 
subject to the following: 
 

a. All awards of funding shall be immediately revoked, and any approvals related to the project 
described in the Special Provision or Work Statement shall be deemed revoked and canceled.  
Thereby, any entitlements to compensation after suspension or termination of this Agreement 
are similarly revoked and unavailable.   

b. Not be relieved of any liability or responsibility associated with the Special Provision or Work 
Statement.   

c. Acknowledge that suspension or termination of this Agreement does not affect or terminate 
any rights against the SUBRECIPIENT at the time of suspension or termination, or that may 
accrue later.  Nothing herein shall be construed to limit or terminate any right or remedy 
available under contract or rule.   

d. Wavier of a breach or default of any term, covenant, or condition of this Agreement or any 
federal, state, or local law, rule, or regulation shall not operate as a waiver of any subsequent 
breach of the same or any other term, covenant, condition, law, rule, or regulation.   
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K. TERMINATION 

1. Either Party may terminate this Agreement at any time by giving the other Party at least sixty (60) 
calendar days prior notice in writing (unless terminated by the Board of Supervisors under the 
Availability of Funds provision).  The notice shall be given by personal delivery or by registered or 
certified mail, postage prepaid and return receipt requested. 

 
2. This Agreement may be terminated by mutual written agreement of the Parties specifying the 

termination date therein. 
 
3. The County has the right to terminate this Agreement upon twenty-four (24) hour notice when 

the County deems the health or welfare of the service recipients are endangered or Subrecipient’s 
non-compliance jeopardizes funding source financial participation.  If not terminated by one of 
the above methods, this Agreement will terminate upon the expiration of the term of this 
Agreement stated on the Page One of this Agreement. 

 
4. In accordance with 24 CFR § 85.43, COUNTY may suspend or terminate this Agreement if 

SUBRECIPIENT violates any term or condition of this Agreement or if SUBRECIPIENT fails 
to maintain a good faith effort to carry out the purpose of this Agreement. 
   

5. COUNTY or SUBRECIPIENT may terminate this Agreement for convenience in accordance 
with 24 CFR § 85.44.  Both Parties shall agree upon the termination conditions including the 
effective date of the termination.  The party initiating the termination shall notify the other party 
in writing stating the reasons for such termination.   

 
L. SEVERABILITY 

 Any provision of this Agreement that is determined to be invalid, void or illegal by a court shall in no way 
affect, impair or invalidate any other provision hereof, and the remaining provisions shall remain in full 
force and effect. 

 
M. STRICT COMPLIANCE 

The Department’s acceptance of Subrecipient’s performance that is not in strict compliance with the 
terms hereof shall not be deemed to waive the requirements of strict compliance for all future 
performance.  All changes in performance obligations under this Agreement shall be in writing and signed 
by both Parties. 

 
N. NON-LIABILITY 

 The County, its officers, representatives, agents and employees shall not be liable for any act or omission 
by the Subrecipient or Vendor or any officer, representative, agent or employee of Subrecipient or Vendor 
occurring in the performance of this Agreement, nor shall these entities be liable for purchases or 
contracts made by the Subrecipient, Vendor or any officer, representative, agent and employee of 
Subrecipient or Vendor, in connection with this Agreement. 

 
O. RECIPROCAL INDEMNIFICATION  

Each Party (as “Indemnitor”) agrees to indemnify, defend, and hold harmless the other Party (as 
“Indemnitee”) from and against all claims, losses, liability, costs, or expenses (including reasonable 
attorneys’ fees, expert witnesses’ fees and other litigation costs) (hereinafter collectively referred to as 
“Claims”) arising out of bodily injury (including death) of any person or property damage, but only to the 
extent that such claims, which result in vicarious liability to the Indemnitee, are caused by the act, 
omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, 
employees, or volunteers. 
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P. TECHNICAL ASSISTANCE 
 The Department will provide reasonable technical assistance to the Subrecipient to assist in complying 

with State and federal laws, regulations and accountability for diligent performance and compliance with 
the terms and conditions of this Agreement and all applicable laws, regulations and standards.  However, 
this assistance in no way relieves the Subrecipient of full responsibility and accountability for its actions 
and performance in compliance with the terms of this Agreement. 

 
Q. SINGLE AUDIT ACT REQUIREMENTS  

 Subrecipients in receipt of federal funds through the Department are subject to the federal audit 
requirements of the Single Audit Act of 1984, as amended (Pub. L. No. 98-502) (codified at 31 U.S.C. §§ 
7501, et seq.).  Subrecipients shall comply with OMB Circular A-133.  Upon completion, such audits shall 
be made available for public inspection.  Audits shall be submitted within the twelve (12) months 
following the close of the fiscal year.  Subrecipients shall take corrective actions within six (6) months of 
the date of receipt of the reports.  The Department shall consider sanctions as described in OMB Circular 
A-133 for subrecipients not in compliance with the audit requirements. 

 
R. AUDIT DISALLOWANCES 

1. The Subrecipient shall, upon written notice thereof, reimburse the County for any payments made 
under this Agreement that are disallowed by a federal, State or County audit in the amount of the 
disallowance, as well as court costs and attorney’s fees the County spends to pursue legal action 
relating to a disallowance.  Court costs and attorney’s fees incurred will be specifically identified as 
applicable to the recovery of the disallowed costs in question. 

 
2. If the County determines that a cost for which payment has been made is a disallowed cost, the 

Department will notify the Subrecipient in writing of the disallowance and the required course of 
action, which shall be at the option of the Department, either to adjust any future claim submitted 
by the Subrecipient by the amount of the disallowance or to require immediate repayment of the 
disallowed amount by the Subrecipient issuing a check payable to the County. 

 
S. STAFF AND VOLUNTEER TRAINING 

 The Department may make available to the Subrecipient the opportunity to participate in any applicable 
training activities conducted by the Department. 

 
T. CLEAN AIR ACT  

 If the total face value of this Agreement exceeds $100,000, the Subrecipient agrees to comply with all 
regulations, standards and orders issued pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. §§ 
7401, et seq.), to the extent any are applicable by reason of performance of this Agreement. 

 
U. LOBBYING 

1. No federal appropriated funds have been paid or will be paid by or on behalf of the Subrecipient 
to any person for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with the awarding of any federal contract, the making of any federal 
grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, 
or cooperative agreement. 

 
2. If any funds, other than federal appropriated funds, have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress in 
connection with any federal contract, grant, loan or cooperative agreement, the Subrecipient shall 
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complete and submit OMB Form-LLL, titled "Disclosure  of Lobbying Activities," in accordance 
with its instructions and 31 U.S.C. § 1352. 

 
V. RELIGIOUS ACTIVITIES 

The Subrecipient agrees that none of its costs and none of the costs incurred by any Vendor will include 
any expense for any religious activity.  

 
W. POLITICAL ACTIVITY PROHIBITED 

None of the funds, materials, property or services contributed by the County or the Subrecipient under 
this Agreement shall be used for any partisan political activity, or to further the election or defeat of any 
candidate for public office. 

 
X. COVENANT AGAINST CONTINGENT FEES 

The Subrecipient warrants that no person or entity has been employed or retained to solicit or secure this 
Agreement upon an agreement or understanding for a commission, percentage, brokerage or contingent 
fee.  For breach or violation of this warranty, the County may immediately terminate this Agreement 
without liability. 

 
Y. SAFEGUARDING OF PARTICIPANT INFORMATION 

The use or disclosure by any Party of any information concerning an applicant for, or recipient of, services 
under this Agreement is directly limited to the conduct of this Agreement.  Subrecipient and its agents 
shall safeguard the confidentiality of this information, just as Subrecipient would safeguard its own 
confidential information.  Subrecipient shall include a clause to this effect in all Subcontracts. 

 
Z. RIGHTS IN DATA 

The Parties shall have the use of data and reports resulting from this Agreement without cost or other 
restriction, except as otherwise provided by law or applicable regulation.  Each Party shall supply to the 
other Party, upon request, any available information that is relevant to this Agreement and to the 
performance hereunder. 

 
AA. COPYRIGHTS 

If this Agreement results in a book or other written material, the author is free to copyright the work, but 
the County reserves a royalty-free, nonexclusive, perpetual and irrevocable license to reproduce, publish, 
or otherwise use and to authorize other to use, all copyrighted material and all material which can be 
copyrighted resulting from this Agreement. 

 
BB. PATENTS 

Any discovery or invention arising out of, or developed in the course of, work aided by this Agreement 
shall be promptly and fully reported to the Department for determination as to whether patent protection 
on such invention or discovery shall be sought and how the rights in the invention or discovery, including 
rights under any patent issued thereon, shall be disposed of and administered, in order to protect the 
public interest. 

 
CC. CONTRACT COMPLIANCE MONITORING 

The Department will monitor the Subrecipient's compliance with, and performance under, the terms and 
conditions of this Agreement and the applicable federal regulations promulgated by HUD.  On-site visits 
for compliance monitoring may be made by the Department and/or its grantor agencies at any time 
during the Subrecipient's normal business hours, announced or unannounced.  During an on-site visit, the 
Subrecipient shall make all of its records and accounts related to work performed or services provided 
under this Agreement available to the Department for inspection and copying. 

 
DD. CONTINGENCY RELATING TO OTHER CONTRACTS AND GRANTS  
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1. The Subrecipient shall, during the term of this Agreement, immediately inform the Contract 
Administrator in writing of the award of any other agreement or grant, including any other 
agreement or grant awarded by the County, where the award may affect either the direct or 
indirect costs being paid or reimbursed under this Agreement.  Failure by the Subrecipient to 
notify the Department of such award shall be considered a violation of this Agreement and the 
County may immediately terminate this Agreement without liability. 

 
2. The Contract Administrator may request, and the Subrecipient shall provide within a reasonable 

time, which shall not exceed ten (10) working days, a copy of such other agreement or grant, 
when in the opinion of the Contract Administrator the award of the agreement or grant may 
affect the costs being paid or reimbursed under this Agreement. 

 
3. If the Contract Administrator determines that the award to the Subrecipient of such other 

agreement or grant has affected the costs being paid or reimbursed under this Agreement, the 
Contract Administrator will prepare an amendment to this Agreement effecting a cost 
adjustment.  If the Subrecipient disputes the proposed cost adjustment, the dispute shall be 
resolved pursuant to the "Disputes" section contained herein. 

 
EE. MINIMUM WAGE REQUIREMENTS 

The Subrecipient warrants that it shall pay all its employees who are performing work or providing 
services under this Agreement not less than the minimum wage specified under Section 206(a)(1) of the 
Fair Labor Standards Act of 1938, as amended (29 U.S.C. §§ 201, et seq.). 

 
FF. RECOGNITION OF DEPARTMENT SUPPORT 

The Subrecipient shall give recognition to the Department, the County and the funding source for its 
support when the Subrecipient publishes materials or releases public information that is paid for in whole 
or in part with funds received by the Subrecipient under this Agreement. 

 
GG. INSURANCE 

The Subrecipient shall have in effect at all times during the term of this Agreement, insurance which is 
adequate to protect the County, its officers and employees, participants and equipment funded under this 
Agreement against such losses as are set forth below.  The Subrecipient shall name the County as an 
additional insured party.  The Subrecipient shall provide the Department with documentation of insurance 
coverage by furnishing the Contract Administrator a certificate of insurance or a certified copy of the 
insurance policy or other documentation that is required by the Contract Administrator. 

 
1. The following types and amounts of insurance are required as minimum: 

 
a. Worker's Compensation according to statutory limits. 
b. Unemployment Insurance as required by Arizona Law. 
c. Public Liability, Bodily Injury and Property Damage; 

1) General Liability, each occurrence, $1,000,000 
2) Property Damage $1,000,000; or 
3) Combined single limit, each occurrence, $1,000,000 minimum. 

d. Automobile and Truck Liability, Bodily Injury and Property Damages: 
1) General Liability, each occurrence, $1,000,000 
2) Property Damage $1,000,000; or 
3) Combined single limit, each occurrence, $1,000,000 minimum. 

e. Standard minimum deductible amounts are allowable.  Any deductible amounts are the 
responsibility of the Subrecipient and reimbursement, if any, under this Agreement are 
subject to regulatory provisions of the funding source(s) of this Agreement. 
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f. Property or equipment purchased or furnished through funds provided under this 
Agreement shall be fully insured for the purchase or replacement cost of such property 
or equipment. 

 
2. Subrecipients providing professional or semi-professional personal services for which malpractice 

or professional liability coverage is available, such as medical, psychiatric or legal services, shall 
carry minimum liability coverage of $1,000,000 each occurrence and provide the Department with 
proof of coverage. 

 
HH. BONDING 

1. The Subrecipient shall not receive any initial reimbursements under this Agreement in an amount 
greater than the Subrecipient's bonding limit.  Subrecipient shall provide the Contract 
Administrator with documentation of required bonding. 
 

2. Subrecipient shall have fidelity bonding of not less than the maximum amount of cash on hand or 
an amount equal to the initial reimbursement, whichever is greater. 
 

3. Bonding requirements shall prevail throughout the term of this Agreement. 
 
II. GRIEVANCE PROCEDURE 

The Subrecipient shall establish a system through which applicants for, and recipients of, services may 
present grievances and may take appeals about eligibility and other aspects of the Subrecipient's work 
under this Agreement.  The grievance procedure shall include provisions for notifying the applicants for, 
and recipients of, services of their eligibility or ineligibility for service and their right to appeal to the 
Department if the grievance is not satisfied at the Subrecipient's level. 
 

JJ. NONDISCRIMINATION 
The Subrecipient, in connection with any service or other activity under this Agreement, shall not in any 
way, discriminate against any person on the grounds of race, color, religion, sex, national origin, age, 
disability, political affiliation or belief.  The Subrecipient shall include this clause in all of its Subcontracts. 
 

KK. EQUAL EMPLOYMENT OPPORTUNITY 
The Subrecipient shall not discriminate against any employee or applicant for employment because of race, 
age, disability, color, religion, sex or national origin.  The Subrecipient shall take affirmative action to 
ensure that applicants are employed and that employees are treated during employment without regard to 
their race, age, disability, color, religion, sex or national origin.  Such action shall include, but is not limited 
to, the following:  employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
lay-off or termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The Subrecipient shall, to the extent such provisions apply, comply with Title VI and VII 
of the Civil Rights Act of 1964, as amended (42 U.S.C. §§ 2000a, et seq.); the Rehabilitation Act of 1973, as 
amended (29 U.S.C. §§ 701, et seq.); the Age Discrimination in Employment Act of 1967, as amended (29 
U.S.C. §§ 621, et seq.); the Americans With Disabilities Act of 1990 (42 U.S.C. §§ 12101, et seq.); and 
Arizona Executive Order 99-4, which mandates that all persons shall have equal access to employment 
opportunities. 
 

LL. FINANCIAL MANAGEMENT 
The Subrecipient shall establish and maintain a separate, interest-bearing bank account for money 
provided under this Agreement, or an accounting system that assures the safeguarding and accountability 
of all money and assets provided under this Agreement.  No part of the money deposited in the bank 
account shall be commingled with other funds or money belonging to the Subrecipient.  All interest 
earned on the account shall be disposed of in a manner specified by the County in accordance with 
applicable State and federal regulations.  The Subrecipient shall provide a signed bank account agreement 



Section I General Provisions 

Page 14 
Maricopa County Human Services Department 
 

authorizing the County to obtain information about the account.  If an accounting system is used, it shall 
be in accord with generally accepted accounting principles. 

 
MM. RETENTION OF RECORDS 

1. This provision applies to all financial and programmatic records, supporting document, statistical 
records and other records of the Subrecipient that are related to this Agreement. 

2. The Subrecipient shall retain all records relevant to this Agreement for six (6) years after final 
payment or until after the resolution of any audit questions which could be more than six (6) 
years, whichever is longer, and the Department, federal and State auditors and any other persons 
duly authorized by the Department shall have full access to, and the right to examine, copy and 
make use of any and all of the records.   

 
 

NN. ADEQUACY OF RECORDS 
If the Subrecipient’s books, records and other documents related to this Agreement are not sufficient to 
support and document that allowable services were provided to eligible participants, the Subrecipient shall 
reimburse the County for the services not supported and documented. 

 
OO. COMPETITIVE BID REQUIREMENTS 

1. Equipment 
 If this Agreement is with other than a Public Agency, the Subrecipient shall obtain all equipment 

to be utilized under this Agreement and purchased with funds provided under this Agreement at 
the lowest practical cost pursuant to the following competitive bidding system: 
a. Procurements in excess of $300, but less than $1,000, require oral price quotations from 

two or more vendors.  The Subrecipient shall keep and maintain a record of the vendors’ 
verbal quotations.  The Subrecipient’s award shall be made to the lowest bidder meeting 
specification requirements concerning price, conformity to specifications, and other 
purchasing factors. 

b. Procurements exceeding an aggregate amount of $1,000 must be approved by the 
Contract Administrator.  At least three (3) bidders shall be solicited to submit written 
quotations.  The Subrecipient shall solicit written quotations by issuing a Request for 
Quotation to at least three (3) vendors.  The award shall be made to the lowest bidder 
meeting specification requirements concerning price, conformity to specifications, and 
other purchasing factors. 

2. Supplies 
 If this Agreement is with other than a Public Agency, the Subrecipient shall obtain all supplies to 

be utilized under this Agreement and purchased with funds provided under this Agreement at the 
lowest practical cost and pursuant to a system of written quotes whenever the price is expected to 
be greater than $300, unless the Subrecipient obtains the Contract Administrator’s prior written 
approval to purchase supplies by an alternate method. 

3. Minority, Women and Small Business Enterprises 
 The Subrecipient shall take affirmative steps to provide an opportunity for minorities, women, 

and small businesses to compete in the procurement of equipment and supplies under this 
Agreement. 

4.  Bidding Procedures 
If the Subrecipient is a Public Agency, the Subrecipient's own bidding procedures shall govern. 

5. Funding source requirements relating to competitive bid procedures may supersede any or all 
subparts of this clause and will be specified in the Special Provisions Section of this Agreement. 

 
PP. PROPERTY 

Any property furnished or purchased pursuant to the terms of this Agreement shall be utilized, 
maintained, repaired and accounted for in accordance with instructions furnished by the Department, and 
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shall revert to the County upon termination of this Agreement, unless the Contract Administrator 
determines otherwise.  The costs to repair such property are the responsibility of the Subrecipient within 
the limits budgeted herein.  Repair costs beyond the budgeted amount shall be approved by the Contract 
Administrator. 
 

QQ. IMMIGRATION REFORM AND CONTROL COMPLIANCE 
Subrecipient understands and acknowledges the applicability of the Immigration Reform and Control Act 
of 1986 (Pub. L. No. 99-603) (“IRCA”).  Subrecipient shall comply with the IRCA in performing under 
this Agreement and shall grant the County access to inspect its personnel records to verify such 
compliance. 
 

RR. DRUG FREE WORKPLACE ACT 
The Subrecipient agrees to comply with the Drug-Free Workplace Act of 1988 (41 U.S.C. §§ 701, et seq.), 
which requires that subrecipients and grantees of federal funds must certify that they will provide drug-
free workplaces.  This certification is a precondition to receiving a grant or entering into this Agreement.  
 

SS. GOVERNOR’S EXECUTIVE ORDER NO. 88-26 
The Subrecipient is required to use the Arizona Taxonomy of Human Services for reporting and 
contracting purposes. 
 

TT. STATUTORY RIGHT OF CANCELLATION 
Notice is given that pursuant to A.R.S. § 38-511, the County may cancel this Agreement without penalty 
or further obligation within three years after execution of this Agreement, if any person significantly 
involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the County is, 
at any time while this Agreement or any extension of this Agreement is in effect, an employee or agent of 
any other Party to this Agreement in any capacity or consultant to any other Party of this Agreement with 
respect to the subject matter of this Agreement.  The County may also recoup any fee or commission paid 
or due to any person significantly involved in initiating, negotiating, securing, drafting or creating this 
Agreement on behalf of this County from any other Party to this Agreement arising as the result of this 
Agreement. 
 

UU. EMPLOYMENT DISCLAIMER 
This Agreement is not intended to constitute, create, give rise to, or otherwise recognize a joint venture 
agreement, partnership or other formal business association or organization of any kind between the 
Parties, and the rights and obligations of the Parties shall be only those expressly set forth in this 
Agreement. 
 
The Parties agree that no individual performing under this Agreement on behalf of the Subrecipient is to 
be considered a County employee, and that no rights of County civil service, County retirement, or County 
personnel rules shall accrue to such individual.  The subrecipient shall have total responsibility for all 
salaries, wages, bonuses, retirement, withholdings, workman's compensation, occupational disease 
compensation, unemployment compensation, other employee benefits, and all taxes and premiums 
appurtenant thereto concerning such individuals and shall save and hold the County harmless with respect 
thereto. 
 

VV. CERTIFICATION REGARDING DEBARMENT, SUSPENSION INELIGIBILITY AND 
VOLUNTARY EXCLUSION 
The undersigned by signing and submitting this Agreement has the authority to certify the Subrecipient to 
the terms, representations and/or warrants of this Certification.  The City of Surprise (“Subrecipient”), 
defined as the primary participant in accordance with 45 C.F.R. Part 76, certifies to the best of its 
knowledge and belief that it and its principals: 
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1 are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any federal department or agency; 

 
2 have not within a 3-year period preceding this Agreement been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (federal, State, or local) transaction or 
contract under a public transaction; violation of federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

 
3 are not presently indicted or otherwise criminally or civilly charged by a governmental entity 

(federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of 
this certification; and 

 
4 have not within a 3-year period preceding this Agreement had one or more public transactions 

(federal, State, or local) terminated for cause or default. 
 
5 shall immediately notify the Department if, at any time during the term of this Agreement, it is 

debarred, suspended, declared ineligible, or voluntarily excluded from participation, The 
Department may pursue available remedies in the event of such occurrence, including immediate 
termination of this Agreement. 

 
6 shall not enter into a subcontract or sub-recipient agreement with a person or organization that is 

debarred, suspended, declared ineligible, or voluntarily excluded from participation.  The 
Department may pursue available remedies in the event of such occurrence, including immediate 
termination of this Agreement. 

 
The Subrecipient shall include without modification this Certification’s language, entitled “Certification 
Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion – Lower Tier Covered 
Transactions,” with all subgrantees or other subrecipients; in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions in accordance with 45 C.F.R. Part 76. 
 
Should the Subrecipient not be able to provide this Certification, an explanation as to why shall be 
immediately provided to the Department, Attention: Ursula Strephans, 234 N. Central Ave., Third Floor, 
Phoenix, AZ 85004. 

 
WW. VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES § 

23-214 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS 
By entering into this Agreement, the Subrecipient represents and warrants compliance with the 
Immigration and Nationality Act (8 U.S.C. §§ 1101, et seq.) (INA) and all other federal and State 
immigration laws and regulations related to the immigration status of its employees.  The Subrecipient 
shall obtain statements from its Vendors certifying compliance and shall furnish the statements to the 
Department upon request.  These representations and warranties shall remain in effect throughout the 
term of this Agreement.  The Subrecipient and its Vendors shall also maintain Employment Eligibility 
Verification forms (I-9), as required by the U.S. Department of Labor’s Immigration Reform and Control 
Act of 1986 (Pub. L. No. 99-603), for all employees performing work under the Contract.  I-9 forms are 
available for download at USCIS.GOV. 
 
The Subrecipient warrants that it is in compliance with A.R.S. § 41-4401 (e-verify requirements) and 
further acknowledges: 
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1. That Subrecipient and its Vendors, if any, warrant their compliance with all federal immigration 
laws and regulations that relate to their employees and their compliance with A.R.S. § 23-214; 

 
2. That a breach of a warranty under subsection 1 above, shall be deemed a material breach of this 

Agreement and the County may immediately terminate this Agreement without liability; 
 
3. That the County and any contracting government entity retains the legal right to inspect the 

papers and employment records of any Subrecipient or Vendors employee who works on this 
Agreement to ensure that the Subrecipient or Vendors is complying with the warranty provided 
under subsection 1 above and that the Subrecipient agrees to make all papers and employment 
records of said employee(s) available during normal working hours in order to facilitate such an 
inspection. 
 

 



 

Page 18 
Maricopa County Human Services Department 
 

 
 
 
 

SECTION II 
 

SPECIAL PROVISIONS 
 
 

 
 

Maricopa County 
 

Human Services 
 
 
 



Section II Special Provisions 

Page 19 
Maricopa County Human Services Department 
 

A. EFFECT 
To the extent that the Special Provisions are in conflict with the General Provisions, the Special 
Provisions shall control.  To the extent that the Work Statement is in conflict with the General 
Provisions or the Special Provisions, then the Work Statement shall control.  To the extent that the 
Compensation Provisions are in conflict with the General Provisions, Special Provisions or Work 
Statement then the Compensation Provisions shall control. 

 
B. DEFINITIONS  

As used throughout this Section as a supplement to Definitions in Section I, the following terms shall 
have the following meanings: 
1. HUD means U.S. Department of Housing and Urban Development 
2. CDBG means Community Development Block Grant Program 
3. HOME means HOME Investment Partnership Program 
4. COUNTY means Maricopa County Human Services Department, Community Development Division 
5. CD means Community Development 
6. Admin Manual on CD means Administrative Manual on Compact Disk produced by the Human 

Services Department/Community Development Division 
7. CDAC means Community Development Advisory Committee 
8. BOS means Maricopa County Board of Supervisors 

 
C. STANDARDS 

The SUBRECIPIENT shall perform the work and provide the services as identified in the Work Statement 
and shall immediately notify the Contract Administrator whenever the SUBRECIPIENT is unable to, or 
anticipates an inability to, perform any of the work, or provide any of the services required by the 
terms of this Agreement.  The SUBRECIPIENT acknowledges that any inability to perform the work and 
provide the services, or comply with the standards set forth in this Agreement may subject the 
SUBRECIPIENT to the remedies provided in the Default and Remedies for Noncompliance established by 
the General Provisions.    

 
D. COMPLIANCE WITH LAWS, RULES & REGULATIONS 

This Agreement and the Parties hereto, are subject to all applicable federal, state, or local laws, rules, 
and regulations.  The SUBRECIPIENT shall comply with all applicable laws, rules and regulations, without 
limitation to those designated within this Agreement.  Refer to the Default and Remedies for 
Noncompliance provided in the General Provisions.   

 
E. GENERAL PROVISIONS, SECTION I, SUPERSEDED IN SPECIAL PROVISIONS, SECTION II 

“LL Financial Management” is superseded in Special Provisions 
“RR Governor’s Executive Order No. 88-26” is deleted 

 
F. AUDIT REQUIREMENTS 

The SUBRECIPIENT shall, at its own expense, file with the Human Services Department/Community 
Development Division by March 30th, either: 
Audited financial statements prepared in accordance with federal single audit requirements; or, 
Financial statements prepared in accordance with generally accepted accounting principles audited by 
an independent certified public accountant. 

 
G. SPECIAL FEDERAL AND PROJECT PROVISIONS 
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1. PROGRAMS: In accordance with HOME Program regulations, the SUBRECIPIENT agrees to 
implement the Program fully as described in each Work Statement in accordance with the terms of 
the Five-Year Consolidated Plan and the Annual Action Plan submitted by the COUNTY to HUD for 
funds to carry out the Program and the Certifications which were submitted concurrently with the 
Annual Action Plan to HUD, and with any Cooperation Agreements with the Municipality (as 
applicable).  The Annual Action Plan is hereby incorporated by reference into this Agreement.  In 
summary, the Program is described in Work Statement, Section III. The SUBRECIPIENT shall be 
responsible to provide various reports of all activities related to the Scope of Work.  The 
SUBRECIPIENT agrees to submit to the COUNTY Performance Reports: 

a. Quarterly Program Income Report and Supporting Documentation due on the 25th of July, 
October, January and April. 

b. Quarterly Progress Reports due on the 25th of July, October, January and April of the 
preceding three months (i.e. July report cover the months of April, May and June)and 
address all programs described in the scope of work.  Failure to submit timely Quarterly 
Progress Reports (which include beneficiary information) will result in suspension of 
payment reimbursement requests until all reports are brought current.  Quarterly reports 
are continually due for rental projects to ensure that all beneficiary data is regularly 
updated with beneficiary information during lease-up along with vacant unit reports. 
Within six months from the date of project completion, if a rental unit remains unoccupied, 
the Subrecipient must provide the County information about current marketing efforts and, 
if appropriate, an enhanced plan for marketing the unit so that it is leased as quickly as 
possible. Within 18 months from the date of project completion, if efforts to market the 
unit are unsuccessful and the unit is not occupied by an eligible tenant, HUD will require 
repayment of all HOME funds invested in the unit. A unit that has not served a low- or very 
low-income household has not met the purposes of the HOME program. Therefore, the 
costs associated with the unit are ineligible.  This tracking provides the County with early 
notice of any units at risk of going unrented as described in §92.252.  

c. Request for Payment Reimbursement on the County required form and must include all 
supporting documentation and have a Match Log and supporting documentation; 

d. HOME Setup and HOME Completion Report.; 
e. MBE/WBE information; and  
f. Other HUD-required reporting data as applicable shall be submitted. 
 

2. PROGRAM INCOME: All income received from HOME Funds shall be considered program income 
and subject to the requirements set forth in HOME Program regulations.  Program Income includes, 
but is not limited to: [1] payments of principal and interest on loans.  Program Income may be 
retained and used by the SUBRECIPIENT subject to the following conditions: [1] program income 
shall be tracked by the SUBRECIPIENT and accounted for in a separate fund or account; [2] program 
income funds shall be expended for eligible program expenses before additional HOME Funds are 
requested; [3] documentation supporting the amount of program income received and expended 
shall be submitted the 25th of quarterly to the County; and [4] a yearly program income log that 
states program income received and expended shall be submitted at the end of each fiscal year, 
June 30th. Program income that is not expended at the end of this Agreement shall be sent to the 
COUNTY in accordance with 24 CFR § 92.503 within 30 days of receipt.  
 

3. REAL PROPERTY ACQUIRED or IMPROVED WITH HOME FUNDS: Upon expiration of this Agreement, 
any real property under the Subrecipient control that was acquired or improved in whole or in part 
with HOME funds must be occupied by low and/or very low income households and in compliance 
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with HOME occupancy limits and must meet the requirements to qualify as affordable housing 
subject to encumbrances and obligations described in any applicable recorded covenants running 
with the land. The option to use deed restrictions or covenants running with the land must include 
period of affordability set forth in §92.252. 

4. DEOBLIGATION:  The County may reduce funds from the funding award evidenced by this 
Agreement without regard to the source of funding, under the following circumstances:  

a. The Subrecipient completes performance under the Scope of Work without using all funds 
provided by the County under this Agreement;  

b. This Agreement expires all funds are expended and ;  
c. The County original allocation was a loan and the Subrecipient paid the loan;  
d. Cancelled or changed an Program required under the Work Statement for reasons other 

than non-performance; 
e. This Agreement has otherwise been terminated. The County may deobligate funds under 

this Agreement under the foregoing circumstances upon written notice to the Subrecipient. 
 

5. REDUCTION IN FUNDS:  The County may reduce funds from the amount of the funding award 
evidenced by this Agreement, under the following circumstances: 1) The County determines that 
the Subrecipient failed to use the funds provided by the County under this Agreement in 
compliance with the terms and conditions outlined herein; or 2) the Subrecipient fails to perform in 
accordance with the performance obligations set forth in the Statement of Work and Project 
Schedule or the terms of this Agreement.  The County may reduce funds under this Agreement 
under the foregoing circumstance upon written notice to the Subrecipient.   

 
6. REPAYMENT OF FUNDS: Subrecipient agrees to repay funds provided under this Agreement in 

compliance with the terms of this Agreement or the requirement of applicable laws and 
regulations.  The County may specify in writing, the terms of the repayment or alternative terms in 
lieu of repayment however in no case shall repayment or alternative terms be accomplished later 
than one hundred eight (180) days following the written determination of noncompliance by the 
County. 

 
7. FUNDS REMAINING AT EXPIRATION: Upon expiration of the Agreement, the Subrecipient shall 

transfer to the County any unexpended funds advanced to the Subrecipient by the County under 
this Agreement. 

 
8. ADMINISTRATIVE REQUIREMENTS:  In accordance with federal regulations, including 24 CFR § 92 et 

seq., the COUNTY is responsible for ensuring the administration of HOME Program Funds in 
accordance with all program requirements. 

a. FINANCIAL RECORDS:  SUBRECIPIENT accounting system and financial records shall comply 
with the applicable requirements and standards of OMB Circulars A-110, A-122, A-133 and 
24 CFR Part 225. Such systems shall be subject to monitoring from time to time by the 
COUNTY or by HUD. 

i. The SUBRECIPIENT agrees to adhere to accounting principles and procedures, to 
utilize adequate internal controls and maintain necessary source documentation 
for all costs incurred.  The SUBRECIPIENT further agrees to maintain an adequate 
accounting system that provides for appropriate grant accounting (including 
calculation of program income). 
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ii. SUBRECIPIENT is to adhere to applicable audit requirements as described and in 
accordance with OMB Circular A-133.  In addition, all SUBRECIPIENTS must provide 
annual single-audit reports or annual audited financial statements to the COUNTY. 

iii. SUBRECIPIENT is to adhere to the repayment of investment requirements set forth 
in 24 CFR § 92.503.  Any HOME Funds invested in housing that does not meet the 
affordability requirements for the period specified in § 92.252 or § 92.254, as 
applicable, must be repaid in accordance with 24 CFR § 92.503(b)(3). 

b. DOCUMENTATION AND RECORD KEEPING: 
i. Records to be Maintained   The SUBRECIPIENT shall maintain all records required 

by the Federal regulations specified in 24 CFR § 92.508 that are pertinent to the 
activities to be funded under this Agreement.  Such records shall include but not be 
limited to: 

1. Records demonstrating that the SUBRECIPIENT is and remains a qualified 
SUBRECIPIENT; 

2. Records providing a full description of each projects undertaken and its 
impact; 

3. Records required determining the eligibility of activities; 
4. Records which demonstrate compliance with environmental review 

requirements; 
5. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with HOME assistance 
(Properties retained shall continue to meet eligibility criteria); 

6. Records which demonstrate citizen participation; 
7. Records which demonstrate compliance regarding acquisitions, 

displacement, relocation and replacement housing; 
8. Records demonstrating continuing compliance for all activities and/or 

compliance with resale or recapture provisions of the affordability 
standards; 

9. Records documenting compliance with the fair housing and equal 
opportunity components of the HOME program; 

10. Financial records as required by OMB Circular A-110; 
11. Other records necessary to document compliance with HOME 

requirements; 
12. Records documenting compliance with Section 3 of the Housing 

Development Act of 1968; 
13. Records which demonstrate compliance with deeds of trust, promissory 

notes, and forgivable loans associated with owner-occupied housing 
activities; 

14. Records supporting that the SUBRECIPIENT has maintained client data 
demonstrating clients served meet the income and other criteria required 
by federal law and that no unlawful discrimination occurs in the solicitation 
or selection process of low income persons or groups and that no conflict 
of interest exists. 

15. All Applicable Federal, State and local laws and regulations, including 
compliance with ARS § 1-501 and § 1-502 (Attachment A). 

ii. Outcome Measures – The SUBRECIPIENT shall maintain data that supports the 
accomplishment of the desired outcomes as indicated in the Work Statement. 
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iii. Disclosure – The SUBRECIPIENT understands that client information collected under 
this agreement is private and the use or disclosure of such information, when not 
directly connected with the administration of the COUNTY’s or SUBRECIPIENT’s 
responsibilities with respect to services provided under this Agreement is 
prohibited unless written consent is obtained from such person receiving service. 

iv. Activity Reports – Such reports as required by the COUNTY including, but not 
limited to HOME Setup/Completion Report, Quarterly Progress Reports, Quarterly 
Program Income Reports, Match Reports, MBE/WBE information, and other HUD-
required reporting data as applicable shall be submitted in accordance with the 
Administrative Manual on CD at the completion of each Program which is described 
under the Scope of Work.  

v. Audits and Inspections – All SUBRECIPIENT records with respect to any matters 
covered by this Agreement shall be made available to the COUNTY, their designees 
or the Federal Government, at any time during normal business hours, as often as 
the COUNTY deems necessary, to audit, examine and make excerpts or transcripts 
of all relevant data.  Any relevant deficiencies noted in audit reports must be 
addressed by the SUBRECIPIENT within 45 days after receipt by the SUBRECIPIENT.  
Failure of the SUBRECIPIENT to comply with the above audit requirements shall 
constitute a violation of this Agreement and may result in the withholding of future 
payments.  The SUBRECIPIENT hereby agrees to have an Annual Audit conducted in 
accordance with Administrative Manual on CD concerning SUBRECIPIENT audits.  
The Annual Audit requirement is applicable to all levels of funding received by 
SUBRECIPIENTS via this Agreement, even if the level of funding is less than the 
current thresholds cited in OMB Circular A-133. 

vi. Performance Monitoring – The COUNTY shall monitor the SUBRECIPIENT to 
determine if HOME-funded activities are implemented and administered in 
accordance with all applicable federal requirements and gauge performance of the 
SUBRECIPIENT against goals and performance standards required herein.  
SUBRECIPIENT will prepare for monitoring and assure all required files and 
documentation are available at scheduled monitoring as set forth in the HOME 
Consortium Monitoring Current Practices.  Failure of SUBRECIPIENT to administer, 
implement and perform as determined by federal regulations and COUNTY shall 
constitute non-compliance with this Agreement.  Non-compliance is a violation of 
this Agreement and may result in the withholding of future payments.   

vii. Policy/Administrative Manuals Use - SUBRECIPIENT agrees to be familiar with and 
comply with the policies/procedures established in the most recent Administrative 
Manual on CD.  Noncompliance with the Administrative Manual on CD shall 
constitute a breach of contract. 

 
9. ENVIRONMENTAL REVIEW CONDITIONS:  Completion of the Environmental Review Record (ERR) is 

mandatory before taking any physical action on a site or entering into contracts. Only exempt 
activities such as administration may be taken and reimbursed by the County prior to receiving a 
written release of HOME funds to the Subrecipient.  Exempt activities described in § 24 CFR 
58.34(a)(1)-(11) are activities that generally have no physical impact on the environment.  If federal 
funds are involved in an activity, neither federal nor non-federal funds may be expended or 
committed by contract (conditional or not) for property acquisition, rehabilitation, conversion, 
lease, repair or construction activities, until HUD and/or the County provides written authorization 
based on approval of an ERR. 
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An option agreement (to purchase land or a single family residence) on a proposed site or property 
is allowable prior to the completion of the environmental review if the option agreement is 
contingent upon a HUD authorization to use fund based on a completion ERR.  The cost of the 
option must be a nominal portion of the purchase price. 

a. The SUBRECIPIENT agrees to comply with:  the National Environmental Policy Act of 1969 
(P.L. 91-190) pursuant thereto 40 CFR Parts 1500 – 1508; Environmental Review Procedures 
for Entities Assuming HUD Environmental Responsibilities pursuant thereto Title 24 CFR 
Part 58, Subpart A; CPD Notice 01-11 HOME Environmental Review Requirements and with 
all conditions required in the process of the environmental assessment. 

b. Air and Water - The SUBRECIPIENT agrees to comply with the following requirements 
insofar as they apply to the performance of this Agreement. 

i. Clean Air Act, 42 USC § 7401, et seq., as amended. 
ii. Federal Water Pollution Control Act, as amended, 33 USC § 1251, et seq., as 

amended, 1318 relating to inspection, monitoring, entry, reports and information, 
as well as other requirements specified in said Section 114 and Section 308 and all 
regulations and guidelines issued thereunder. 

iii. Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as 
amended. 

iv. SUBRECIPIENT agrees to comply with conditions set forth by the Air Quality 
Department or other COUNTY agency, as required. 

c. Flood Disaster Protection - In accordance with the requirements of the Flood Disaster 
Protection Act of 1973 (42 USC § 4001), the SUBRECIPIENT shall assure that for activities 
located in an area identified by FEMA as having special flood hazards, flood insurance 
under the National Flood Insurance Program is obtained and maintained as a condition of 
financial assistance for acquisition or construction purposes.  The homeowner must obtain 
and maintain flood insurance as a condition of funding, or funds may not be utilized. 

d. Historic Preservation - The SUBRECIPIENT agrees to comply with the Historic Preservation 
requirements set forth in the National Historic Preservation Act of 1966, as amended (16 
USC § 470) and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 
performance of this Agreement.  In general, this requires concurrence from the State 
Historic Preservation Office for all rehabilitation and demolition of historic properties that 
are fifty (50) years old or older or that is listed or eligible for the National Register of 
Historic places, or included on any state or local historic property inventory or any 
archaeological findings. 

e. Release Of Funds (ROF) - No funds may be encumbered prior to the completion of the 
Environmental Review.  The Environmental Review Record (ERR) must be completed before 
any funds are obligated.  Funding is also conditioned upon the completion of the ERR of 
every activity site by address.  The responsibility for certifying the appropriate 
Environmental Review Record and ROF shall rest with the COUNTY.  It is the responsibility 
of the SUBRECIPIENT to notify the COUNTY, and to refrain from making any commitments 
and expenditures on a site until a Release of Funds has been issued by the COUNTY. Failure 
to meet these conditions will mean that requested funds will not be disbursed. 

 
10. THE SUBRECIPIENT CERTIFIES: 

a. That it is a municipality that meets the applicable requirements of the HOME Program. 
b. That it possesses legal authority to execute this Agreement. 
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c. That its governing body has duly adopted or passed as an official act, a resolution, motion, 
or similar action authorizing the person identified as the official representative of the 
SUBRECIPIENT to execute this Agreement and to comply with the terms of this Agreement. 

d. That the activity described shall be carried out and services administered in compliance 
with all federal laws and regulations as follows: 

i. SUBRECIPIENTS that are governmental entities (including public agencies) shall 
comply with the requirements and standards of OMB Circular A-87, "Cost Principles 
for State, Local, and Indian Tribal Governments ”OMB Circular A-133, Audits of 
States, Local Governments, and Non-Profit Organizations”: and with 24 CFR Part 85, 
"Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments". 

 
11. ADDITIONAL CERTIFICATIONS, WARRANTIES, AND AGREEMENTS:   

a. The Parties to this Agreement agree that they will utilize and make available the HOME 
funds in conformity with the non-discrimination and equal opportunity requirements set 
out in the HUD regulations in the National Housing Affordability Act. These regulations 
listed in 24 CFR §§ 92.350-92.454 include: 

i. The requirements of the Fair Housing Act, 42 CFR §§ 3601-20, and implementing 
regulations at 24 CFR Part 100: Executive Order 11063 (Equal Opportunity in 
Housing) as amended by Executive Order 12259 (3 CFR, 1958-1963 Come, p. 652 
and 3 CFR 1980 Come. p. 307) and implementing regulations at 24 CFR §107: and 
Title VI of the Civil Rights Act of 1694, 42 U. S. C. § 2000d, and implementing 
regulations at 24 CFR Part 1 (Nondiscrimination in Federally Assisted Programs); 

ii. Executive Order 13166 entitled “Improving Access to Services for Persons with 
Limited English Proficiency” pursuant to Title VI of the Civil Rights Act; 

iii. The prohibitions against discrimination on the basis of age under the Age 
Discrimination Act of 1975 (42 U.S.C. §§ 6101-07) and the regulations at 24 CFR § 
146; 

iv. The prohibitions against discrimination on the basis of handicap under Section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. § 794) and implementing regulations at 
24 CFR Part 8; and, Americans with Disabilities Act 1990; 

v. The requirements of the Executive Order 11246 (Equal Employment Opportunity) 
and the regulations issued under the Order at 41 CFR Chapter 60 (3 CFR §§ 1964-
65, Come, p. 339);  

vi. The requirements of Section 3 of the Housing and Urban Development Act of 1968, 
12 U.S.C. § 1702u (Employment Opportunities for Business and Lower Income 
Persons in Connection with Assisted Activities); and 

vii. The requirements of Executive Orders 11625 and 12432 regarding Minority 
Business Enterprise, and 12138 regarding Women's Business Enterprise, and 
Regulations S. 85.36 (e) and of Section 281 of the National Housing Affordability 
Act. 

b. The Parties to this Agreement agree that they will prepare and adopt acceptable 
procedures and requirements for affirmatively marketing units in the HOME Activities, 
when HOME assisted housing contains 5 or more rental units, by providing information 
about the availability of HOME-assisted units that are vacant at the time of completion or 
that later become vacant.  The parties agree that they will make good faith efforts to 
provide information and to otherwise attract eligible persons from all racial, ethnic, and 
gender groups in the housing market to the available housing during the period of 
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affordability.  These procedures and requirements are not applicable when units are 
occupied by families referred from a Public Housing Authority's (PHA) waiting list, or to 
families receiving tenant-based rental assistance provided from HOME funds. 

c. HOME funds may not be used for operations or modernization of public housing projects 
financed under the Housing Act of 1937. 

d. COUNTY, as the participating jurisdiction, assumes all the responsibilities for environmental 
review, decision making, and action under the National Environmental Policy Act of 1969  
(42 U.S.C. § 4321) and the other provisions of the law that would apply to HUD were HUD 
to undertake such Activities as Federal Activities in accordance with 24 CFR Part 58.  The 
COUNTY will assume the responsibilities for the Request for Release of Funds. The 
SUBRECIPIENT agrees not to commit or incur any expenditures for HOME activities until this 
environmental review process has been completed.  Should it be determined that the 
SUBRECIPIENT has incurred expenses in violation of the NEPA requirements, the 
SUBRECIPIENT will be responsible for the full costs for such expenditures and repayment of 
any related reimbursements.  The SUBRECIPIENT agrees to provide all necessary assistance 
to the COUNTY in completing this environmental review process. 

e. The Parties to this Agreement agree to abide with the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. §§ 4291-4655) and the 
governmental implementing regulations at 49 CFR Part 24 as they apply to this HOME 
Program. 

f. The Parties to this Agreement agree to abide with the Davis-Bacon Act (40 U.S.C. § 276a-5) 
and the Agreement Work Hours and Safety Standards Act (40 U.S.C. §§ 327-333).  

g. The Parties to this Agreement agree to abide by the Flood Disaster Protection Act of 1973 
(42 U.S.C. §§ 4001-4128) as they apply to this HOME Program. 

h. The Parties to this Agreement agree to abide by the Drug-Free Workplace Act of 1988 as it 
applies to the HOME Program. 

i. Housing assisted with HOME funds constitutes HUD-assisted housing for the purposes of 
the Lead-Based Paint Poisoning Prevention Act (42.U.S.C. § 4821. et seq.) and is therefore 
subject to 24 CFR Part 35. 

j. No person who is an employee, agent, consultant, officer or elected official, or appointed 
official who exercise or have exercised any functions or responsibilities with respect to 
activities assisted with HOME funds or who are in a position in a decision making process or 
gain inside information with regard to these activities, may obtain a financial interest or 
benefit from a HOME assisted activity, either for themselves or those whom they have 
family or business ties, during their tenure or for one year thereafter. 

k. The SUBRECIPIENT warrants that it is in compliance with A.R.S. § 41-4401 and further 
acknowledges 

i. That the SUBRECIPIENT and its subcontractors/vendors, if any, warrant their 
compliance with all federal immigration laws and regulations that relate to their 
employees and their compliance with A.R.S.  § 23-214 (A); 

ii. That a breach of a warranty under subsection a above, shall be deemed a material 
breach of the contract that is subject to penalties up to and including termination 
of the contact; 

iii. That the COUNTY retains the legal right to inspect the employment papers of any 
subrecipient or vendors employee who works on the Agreement to ensure that the 
subrecipient or vendor is complying with the warranty provided under subsection a 
above and that the subrecipient agrees to make all papers and employment 
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records of said employee(s) available during normal working hours in order to 
facilitate such an inspection; and 

iv. That nothing herein shall make any subrecipient, or vendor an agent or employee 
of the COUNTY; 

l. That the Administrative Manual on CD shall be made accessible to all applicable 
SUBRECIPIENT staff. 

 
12. REGARDING SUBCONTRACTS AND VENDORS:  

a. Approvals – The SUBRECIPIENT shall not commit to any pre-Agreement costs or enter into 
any subcontract(s) with any agency or individual in the performance of this Program 
without the Release of Funds (ROF) from the COUNTY prior to the execution of such 
Agreement. 

b. Selection Process – The SUBRECIPIENT shall ensure that all subcontracts let in the 
performance of this Agreement are awarded on a fair and open competitive basis.  
Executed copies of all subcontracts shall be forwarded to the COUNTY along with 
documentation, if requested concerning the selection process. 

c. Section 3 of the Housing and Urban Development Act of 1968 – The SUBRECIPIENT shall 
include the Section 3 clause in every subcontract and shall take appropriate action pursuant 
to the subcontract upon a finding that the vendor is in violation of regulations issued by the 
grantor agency.  The SUBRECIPIENT shall not subcontract with any entity where it has 
notice or knowledge that the latter has been found in violation of regulations under 24 CFR 
§ 135.  The Subrecipient has the responsibility of determining Section 3 eligibility. 

d. Monitoring – The Subrecipient shall monitor/review all subcontracted services on an 
annual basis to assure contract compliance.  Results of monitoring efforts shall be 
summarized in Quarterly Progress Reports and supported with documented evidence, if 
requested, of follow-up actions taken to correct areas of noncompliance. 

 
13. THE COUNTY CERTIFIES:  

a. That the public purpose is served by the financial participation of the COUNTY in the 
Statement of Work. 

b. That the HOME Program funds designated for the Statement of Work constitutes 
reasonable and prudent assistance necessary for completion of the Program. 

 
ACTIVITY COMPLETION  Upon completion of the Work Statements, all unspent HOME resources shall be 
forfeited to the COUNTY for reallocation as defined by Maricopa HOME Consortium Policies and 
Procedures.  The SUBRECIPIENT shall continue to be responsible for compliance activities until all HOME 
requirements and contractual obligations are met including affordability restrictions.  The  Subrecipient 
obligation shall not end until all close-out requirements are completed.  The COUNTY will notify the 
Subrecipient  in writing that a Completion Report is due to the COUNTY within sixty (60) days of one of the 
following occurrences: 

a. Funds have been expended for the activity; 
b. The Scope of Work has been completed; 
c. The contract period set forth in this Agreement has expired; or 
d. The Agreement has otherwise been terminated. 

 
Following the receipt and approval of the Completion Report for each activity, the County will notify the  
Subrecipient in writing that each activity is closed. 
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14. FAILURE TO MAKE PROGRESS  Failure of the Subrecipient to make progress according to the 
Schedule of Completion may result in contract termination, deobligation of funds or recapture of 
funds.  Subrecipient agrees to meet with the County at the site in which the funded activity is taking 
place to discuss progress and allow the County to provide technical assistance if: 

a. The Subrecipient fails to begin work on its Environmental Review pursuant to section 5 
within sixty (60) calendar days from the date the County executes this Agreement; 

b. The Subrecipient fails to expend any funds in performance of and in accordance with the 
terms of this Agreement within ninety (90) calendar days from the execution date of this 
Agreement.  

c. The County will terminate any Agreement and recapture funds from the same Agreement 
in which the Subrecipient does not commence any of the activities described in the 
Statement of Work or fails to expend any funds in accordance with the Compensation 
within one-hundred eighty (180) calendar days from the full execution dated of this 
Agreement.  The County in its sole discretion may forgo providing technical assistance and 
recapture funds as outlined in this Agreement under Section I hereof and/or terminate 
Agreement for cause pursuant to Section I of this Agreement. 

 
15. GENERAL CONDITIONS: 

a. It is expressly understood by the parties hereto that this Agreement has been negotiated 
and executed in anticipation of receipt of funds by the County from HUD pursuant to the 
HOME Program and that therefore, the terms, conditions and sums payable under this 
Agreement are subject to any changes or limitations which may be required by HUD and 
the HOME Program regulations.  Notwithstanding any other provisions of this Agreement, 
any payment to SUBRECIPIENT by County under this Agreement is contingent upon the 
actual receipt of funds from HUD. 

b. Both parties acknowledge that no member of the governing body, nor any employee of the 
County who exercises any functions or responsibilities in connection with the carrying out 
of the activity to which this Agreement pertains, has any personal interest direct or indirect 
in this Agreement. 

c. The County may amend this Agreement at any time provided that such amendments make 
specific reference to this Agreement and are executed in writing, signed by a duly 
authorized representative of both organizations and in compliance with the procedures in 
the Administrative Manual on CD.  Such amendments shall not invalidate this Agreement 
nor relieve or release the County or Subrecipient from its obligations under this Agreement.  
Amendments shall be filed with the original Agreement. 

d. Changes – The County may, at any time, by written order, make changes within the general 
scope of this Agreement in any one or more of the following areas: 

i. Scope of Work activities reflecting changes in Federal, State, County or local 
regulations, policies or requirements; 

ii. Administrative requirements such as changes in reporting periods, frequency of 
reports, or report formats required by HUD or local regulations, policies or 
requirements.  It is the responsibility of the SUBRECIPIENT to ensure the latest 
documents are consulted and followed. 

iii. Increase/decrease Agreement funding per Consortium/CDAC/BOS policies. 
e. The invalidity in whole or in part of any provision of this Agreement shall not void or affect 

the validity of any other provision of this Agreement. 
f. SUBRECIPIENT agrees to be familiar with, update as necessary, and comply with the 

policies/procedures established in the most recent CDAC/BOS Manual and all provisions in 
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the most recent Administrative Manual on CD.  Non-compliance with the Administrative 
Manual on CD shall constitute a breach of contract. 

g. SUBRECIPIENT agrees to give all notices and comply with all laws, ordinances, and rules, 
building codes, regulations and lawful orders of any public authority bearing on the 
performance of activities pursuant to this Agreement.  If the SUBRECIPIENT observes that 
any of the Agreement documents are in conflict with any laws, statutes, building codes 
and/or regulations, it shall promptly notify the County, in writing, and any necessary 
changes shall be accomplished by appropriate written modification. 

h. Should the SUBRECIPIENT perform any work knowing it to be contrary to applicable laws, 
ordinances, rules, building codes and/or regulations, it shall assume full responsibility, 
therefore, and shall bear all cost incurred due to its negligence.  Any dispute not disposed 
of by mutual agreement by the parties hereto shall be decided in accordance with the 
applicable Arizona laws, ordinances, and codes of the state and local governments. 

i. Acknowledge the contribution of the Maricopa Urban County HOME Program in all 
published literature, brochures, programs, flyers, etc., during the term of the Agreement. 

j. Execute and abide by Certifications mandated by HOME Program requirements as listed in 
HOME CERTIFICATIONS. 

 
16. REVERSION OF ASSETS:  Upon expiration of this Agreement, the SUBRECIPIENT shall transfer all 

remaining unspent funds or the value of other assets as defined by the terms of affordability 
(Attachment III) relating to the HOME Program to the County.  A written letter of intent to 
terminate must be submitted to the County a minimum of 30 days prior to termination of 
Agreement. 
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SUBRECIPIENT HOME CERTIFICATION 
 
In accordance with the provisions of the Home Investment Partnerships Act and with 24 CFR 92.150 of the 
Home Investment Partnership Program Rule, the SUBRECIPIENT certifies that: 
 
(A) Before committing any funds to a activity, the SUBRECIPIENT will evaluate the activity in accordance 

with the guidelines that it adopts for this purpose and will not invest any more HOME funds in 
combination with other Federal assistance than is necessary to provide affordable housing; 

 
(B) The SUBRECIPIENT will only utilize HOME funds to pay for eligible activities and costs of those 

activities permitted in 24 CFR 92.205 through 92.209 and not specifically prohibited under 92.214. 
 
(C) The SUBRECIPIENT understands tenant-based rental assistance is an element of the Consolidated 

Plan.  However, tenant-based rental assistance must be approved as part of an original application for 
project funding.   

 
(D) The submission of the program description is authorized under State and local law (as applicable), and 

that the SUBRECIPIENT possesses the legal authority to carry out the Home Investment Partnership 
(HOME) Program, in accordance with the HOME regulations; 

 
(E) The SUBRECIPIENT will comply with the acquisition and relocation requirements of the Uniform 

Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, implementing 
regulations and the requirements of 24 CFR 92.353; 

 
(F) The SUBRECIPIENT will use HOME funds pursuant to its Consolidated Plan(s) approved by the U.S. 

Department of Housing and Urban Development HUD and all requirements of 24 CFR Part 92; 
 
(G) The SUBRECIPIENT will provide a drug-free workplace by: 

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace 
and specifying the actions that will be taken against employees for violation of such prohibition; 

2. Establishing an ongoing drug-free awareness program to inform employees about: 
(a) The dangers of drug abuse in the workplace; 
(b) The participating jurisdiction's policy of maintaining a drug-free workplace; 
(c) Any available drug counseling, rehabilitation, and employee assistance programs; and 
(d) The penalties that may be imposed upon employees for drug abuse violations occurring in 

the workplace; 
3. Making it a requirement that each employee to be engaged in the performance of the grant be 

given a copy of the statement required by paragraph (1); 
4. Notifying the employee in the statement required by paragraph (1) that, as a condition of 

employment under the grant, the employee will: 
(a) Abide by the terms of the statement; and 
(b) Notify the employee in writing of his or her conviction for a violation of a criminal drug 

statute occurring in the workplace no later than five calendar days after such conviction; 
5. Notifying the County in writing, within ten calendar days after receiving notice under paragraph 

4(b) from an employee or otherwise receiving actual notice of such conviction.  Employers of 
convicted employees must provide notice, including position title, to every grant officer or other 
designee on whose grant activity the convicted employee was working, unless the Federal 
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agency has designated a central point for the receipt of such notices.  Notice shall include the 
identification number(s) of each affected grant; 

6. Taking one of the following actions, within 30 calendar days of receiving notice under paragraph 
4(b), with respect to any employee who is so convicted  
(a) Taking appropriate personnel action against such an employee, up to and including 

termination, consistent with the requirements of the Rehabilitation Act of 1973, as 
amended; or 

(b) Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal State, or local health, law 
enforcement, or other appropriate agency. 

7. Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs 1, 2, 3, 4, 5, and 6. 

 
(H) To the best of its knowledge and belief: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the County, to 
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal grant, loan, or cooperative agreement; 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal grant, loan, or cooperative agreement, the SUBRECIPIENT will 
complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with 
its instructions; and 

3. The SUBRECIPIENT will require that the language of paragraph (F) of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and agreements under grants, loans, and cooperative agreements) and that all 
Vendors shall certify and disclose accordingly.  

 
(I) The SUBRECIPIENT shall, upon proper notice or with knowledge obtained by itself or others, take any 

and all proactive actions necessary, and provide any and all applicable remedies to address and 
correct any act by itself, its employees, officials, successors, assigns, subrecipients, or vendors that 
resulted in any wrongdoing (intentional or unintentional); misuse or misappropriation of funds; the 
incorrect or improper disposition of funds; any violation of any federal, state, or local law, rule, or 
regulation; or the breach of any certification or warranty provided in this Agreement.   
 
              
Signature (SUBRECIPIENT Representative)   Date 
 
              
Printed/Typed Name     Title 
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JURISDICTION CERTIFICATION 
 
In accordance with the applicable statutes and the regulations governing the consolidated plan regulations, 
the jurisdiction certifies that: 
 
Affirmatively Further Fair Housing -- The jurisdiction shall affirmatively further fair housing, which means it 
shall conduct an analysis of impediments to fair housing choice within the jurisdiction, take appropriate 
actions to overcome the effects of any impediments identified through that analysis, and maintain records 
reflecting that analysis and actions in this regard. 
 
Anti-displacement and Relocation Plan -- It shall comply with the acquisition and relocation requirements 
of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, and 
implementing regulations at 49 CFR 24; and it has in effect and is following a residential anti-displacement 
and relocation assistance plan required under section 104(d) of the Housing and Community Development 
Act of 1974, as amended, in connection with any activity assisted with funding under the CDBG or HOME 
programs.  
 
Drug Free Workplace -- It shall or shall continue to provide a drug-free workplace by: 

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace 
and specifying the actions that shall be taken against employees for violation of such prohibition; 

 
2. Establishing an ongoing drug-free awareness program to inform employees about - 

(a) The dangers of drug abuse in the workplace; 
(b) The grantee's policy of maintaining a drug-free workplace; 
(c) Any available drug counseling, rehabilitation, and employee assistance programs; and 
(d) The penalties that may be imposed upon employees for drug abuse violations occurring in 

the workplace; 
 

3. Making it a requirement that each employee to be engaged in the performance of the grant be 
given a copy of the statement required by paragraph 1; 

 
4. Notifying the employee in the statement required by paragraph 1 that, as a condition of 

employment under the grant, the employee shall - 
(a) Abide by the terms of the statement; and 

 
(b) Notify the employer in writing of his or her conviction for a violation of a criminal drug 

statute occurring in the workplace no later than five calendar days after such conviction; 
 

5. Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph 
4(b) from an employee or otherwise receiving actual notice of such conviction.  Employers of 
convicted employees must provide notice, including position title, to every grant officer or other 
designee on whose grant activity the convicted employee was working, unless the Federal agency 
has designated a central point for the receipt of such notices.  Notice shall include the identification 
number(s) of each affected grant; 

 
6. Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph 

4(b), with respect to any employee who is so convicted -   
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(a) Taking appropriate personnel action against such an employee, up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1973, as 
amended; or 

 
(b) Requiring such employee to participate satisfactorily in a drug abuse assistance or 

rehabilitation program approved for such purposes by a Federal, State, or local health, law 
enforcement, or other appropriate agency; 

 
7. Making a good faith effort to continue to maintain a drug-free workplace through implementation 

of paragraphs 1, 2, 3, 4, 5, and 6. 
 

Anti-Lobbying -- To the best of the jurisdiction's knowledge and belief: 
1. No Federal appropriated funds have been paid or shall be paid, by or on behalf of it, to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement; 

 
2. If any funds other than Federal appropriated funds have been paid or shall be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, it shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions; and 

 
3. It shall require that the language of paragraph 1 and 2 of this anti-lobbying certification be included 

in the award documents for all sub awards at all tiers including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements and that all SUBRECIPIENTs shall certify 
and disclose accordingly. 

 
Authority of Jurisdiction -- The consolidated plan is authorized under State and local law (as applicable) and 
the jurisdiction possesses the legal authority to carry out the programs for which it is seeking funding, in 
accordance with applicable HUD regulations. 
 
Consistency with plan -- The housing activities to be undertaken with CDBG, HOME, ESG, and HOPWA 
funds are consistent with the strategic plan. 
 
Section 3 -- It shall comply with section 3 of the Housing and Urban Development Act of 1968, and 
implementing regulations at 24 CFR Part 135.  

 
                 
Signature/Authorized City Official     Date 
                 
Printed/Typed Name      Title 
          
City Name 
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APPENDIX TO CERTIFICATIONS 

 
INSTRUCTIONS CONCERNING LOBBYING AND DRUG-FREE WORKPLACE REQUIREMENTS: 
 
A. Lobbying Certification 
 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

 
B. Drug-Free Workplace Certification 
 

1. By signing and/or submitting this application or grant agreement, the grantee is providing the 
certification. 

 
2. The certification is a material representation of fact upon which reliance is placed when the agency 

awards the grant.  If it is later determined that the grantee knowingly rendered a false certification, or 
otherwise violates the requirements of the Drug-Free Workplace Act, HUD, in addition to any other 
remedies available to the Federal Government, may take action authorized under the Drug-Free 
Workplace Act. 

 
3. Workplaces under grants, for grantees other than individuals, need not be identified on the 

certification.  If known, they may be identified in the grant application.  If the grantee does not identify 
the workplaces at the time of application, or upon award, if there is no application, the grantee must 
keep the identity of the workplace(s) on file in its office and make the information available for Federal 
inspection.  Failure to identify all known workplaces constitutes a violation of the grantee's drug-free 
workplace requirements. 

 
4. Workplace identifications must include the actual address of buildings (or parts of buildings), or other 

sites where work under the grant takes place.  Categorical descriptions may be used (e.g., all vehicles 
of a mass transit authority or State highway department while in operation, State employees in each 
local unemployment office, performers in concert halls or radio stations). 

 
5. If the workplace identified to the agency changes during the performance of the grant, the grantee 

shall inform the agency of the change(s), if it previously identified the workplaces in question (see 
paragraph three). 

 
6. The grantee may insert in the space provided below the site(s) for the performance of work done in 

connection with the specific grant: 
 

 Place of Performance (Street address, city, county, state, zip code) 
 

Check       if there are workplaces on file that are not identified here. 
 
The certification with regard to the drug free-workplace is required by 24 CFR Part 24, subpart F. 
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7. Definitions of terms in the Non-procurement Suspension and Debarment common rule and Drug-Free 
Workplace common rule apply to this certification.  Grantees' attention is called, in particular, to the 
following definitions from these rules: 

 
"Controlled substance" means a controlled substance in Schedules I through V of the Controlled 
Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15); 

 
"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or 
both, by any judicial body charged with the responsibility to determine violations of the Federal or State 
criminal drug statutes; 

 
"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, 
distribution, dispensing, use, or possession of any controlled substance; 

 
"Employee" means the employee of a grantee directly engaged in the performance of work under a 
grant, including: (i) All "direct charge" employees; (ii) all "indirect charge" employees unless their impact 
or involvement is insignificant to the performance of the grant; and (iii) temporary personnel and 
consultants who are directly engaged in the performance of work under the grant and who are on the 
grantee's payroll.  This definition does not include workers not on the payroll of the grantee (e.g., 
volunteers, even if used to meet a matching requirement; consultants or independent subrecipients not 
on the grantee's payroll; or employees of SUBRECIPIENTs or vendors in covered workplaces). 
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Maricopa County Human Services Department 
HB2008 Working Procedures 

January 2010 
 

The Arizona State Legislature passed HB2008 (ARS § 1-501 and § 1-502) which states that public benefits 
shall only be provided to eligible applicants who are citizens of the United States, or are Qualified Non-
Citizens. Therefore: 
 

• All applicants authorized to receive public benefits must provide documentation of their lawful 
presence in the United States through a verification process. 

 
• All eligible applicants must also execute a sworn affidavit stating that the documentation provided 

during the verification process to prove citizenship or qualified non-citizen is true. 
 

• Employees of Maricopa County and its subcontracted entities are required to report “discovered 
violations” of federal immigration law. 

 
Maricopa County Human Services Department (MCHSD) is committed to administering the new law 
completely and fairly.  This set of procedures and forms establishes policy for all employees and 
subcontracted Community Action Program (CAP) agencies to follow. 
 
The public benefits that have been identified by the funding sources as services subject to this requirement 
include:  

• Neighbors Helping Neighbors (NHN)  
• Short Term Crisis Services/TANF (STCS/TANF)  
• Low Income Home Energy Assistance Program (LIHEAP) (including weatherization) 
• Department of Energy (DOE) Weatherization 
• Arizona Department of Housing/Housing Trust Fund (ADOH/HTF)  
• Housing and Urban Development (HUD) Emergency Shelter Grant Program (ESGP)   
• Housing and Urban Development (HUD) Homeless Prevention & Rapid Re-Housing Program (HPRP)     
 

The law requires that MCHSD employees and subcontracted agencies perform three distinct steps prior to 
providing services to authorized or eligible applicants for these specified funded services.  Those key steps 
are: 
 

1. Request evidence of U.S. citizenship and/or immigration status of the authorized or eligible 
applicant or child if STCS/TANF. 

2. Require eligible applicants to execute a sworn affidavit stating the documentation provided is true. 
3. Report violations of Federal Immigration law to the Federal Immigration Authorities 

 

ATTACHMENT  A 
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It is very important that all employees and vendors strictly follow this policy in all cases.  HB2008 (ARS § 1-
501 and § 1-502) contains serious penalties for non-compliance with the Law.  Failure to report suspected 
violations of Federal Immigration Law by an employee is a Class 2 misdemeanor. If that employee’s 
supervisor knew of the failure to report and failed to direct the employee to make the report, the 
supervisor is also guilty of a Class 2 misdemeanor. 
 
Each subcontracted agency is also responsible for developing their own procedures to ensure compliance 
with ARS § 1-501 and § 1-502 and A.R.S. § 46-140.01. The vendor agency may need to be advised by their 
legal counsel. If these differ from those established by MCHSD, MCHSD must be notified of and approve 
these procedures prior to their implementation. 
 
The following procedure is a “work in progress.”  The procedure may change as interpretations of HB2008 
(ARS § 1-501and § 1-502) are updated.  The following procedure is required by MCHSD.  
 

Procedures 
 
These are the requirements that authorized or eligible applicants for MCHSD funded services must fulfill in 
order to qualify to receive a specifically funded service.   
 

1. Evidence of U.S. citizenship and/or immigration status of the authorized or eligible applicant (or 
child if STCS/TANF) must be provided. 

2. Eligible applicants must execute a sworn affidavit stating the documentation provided is true. 
 
These procedures must be followed for MCHSD funded services that are governed by HB2008 (ARS § 1-501 
and § 1-502) specifically, the following fund sources: 
 

• Neighbors Helping Neighbors (NHN)  
• Short Term Crisis Services/TANF (STCS/TANF)  
• Low Income Home Energy Assistance Program (LIHEAP) (including weatherization) 
• Department of Energy (DOE)  
• Housing and Urban Development (HUD) Emergency Shelter Grant Program (ESGP)   
• Housing and Urban Development (HUD) Homeless Prevention & Rapid Re-Housing Program (HPRP) 
• Arizona Department of Housing/Housing Trust Fund (ADOH/HTF)  

 
If the funding source is not listed, then the requirements in HB2008 do not apply to the funding source. 
 

Evidence Of U.S. Citizenship Or Lawful Presence 
 

The fund sources differ in the acceptable documents that can be used to demonstrate lawful presence. 
Therefore these are listed separately below. 

 
For Arizona Department of Housing / Housing Trust Fund (ADOH/HTF): 

 
An applicant for an ADOH funded service is required to submit at least one of the following original 

documents to verify the applicant’s lawful presence in this country. 
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SECTION III 
 

WORK STATEMENT 
 

Contract # C-22- 
 
 
 

 
 

Maricopa County 
 

Human Services 
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MARICOPA COUNTY 
HOME Investment Partnership Program 

FY 2013-2014 
 

   
Date 10/16/13 DUNS #_021648936_______ 

City of Surprise  

2013-2014 

Owner Occupied Housing Rehabilitation  (Complete a Section III Work Statement for each housing 

activity) 

Choose Single Family  

 

 

 

 
 

 
Priority rated in the Consolidated Plan:   

 High  Medium  Low  
 

 

Describe the Scope of Work: 
Owner-occupied single family housing rehabilitation of clients at or below 80% median income.   
Rehabilitation will include replacement of mechanical, electrical and plumbing systems in order to bring 
home up to current building codes.   

Consolidated Plan – Describe goals to be addressed: 
Improvement and reinvestment in current housing stock within the city of Surprise.   
 

Describe special program or development requirements, environmental, technical or legal 
obstacles that must be resolved to implement this activity?  
 
Increase collaboration between lead agency and grantor in order to assure timely project implementation.       
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NoYes

NoYes

No

Yes No

Yes N/A

N/A

 
 
 
A. OBJECTIVES AND OUTCOMES (Check appropriate box below.) 

 

B. LOGIC MODEL:  PERFORMANCE INDICATORS 

 OUTPUTS   
INPUTS/RESOURCES ACTIVITIES PARTICIPATION OUTCOMES OBJECTIVES 
 
HOME grant funding 

 
1-2 rehabilitations 
/ replacements 

Income qualified, 
owner-occupied 
homeowners 

1-2 completed 
rehabilitation / 
replacement 
projects that 
bring homes up 
to city code 

Reinvest in aging 
housing stock / 
replacement of 
substandard 
housing 

 
C. SITE INFORMATION 

The municipality will waive any permit or building fees to facilitate this construction? 

     This site is currently under control in the form of (check all that apply): 
Purchase Option Lease Purchase Contract      
Agreement to Lease/Lease Option

 
Will the project result in the demolition or change in use of any existing low-income housing units? 
 
       If yes explain: 

     
   Will this property contain temporary relocation?            If yes explain: 

     
   Will the property require lead based paint abatement?    If yes explain: If house built 

prior to 1978 testing will occur.  
 

D. PROPOSED BENEFICIARIES  

 
OBJECTIVE 

OUTCOMES 
AVAILABILITY/ 
ACCESSIBILITY AFFORDABILITY SUSTAINABILITY 

DECENT 
HOUSING 

  
 Single Family Housing 

Rehab and Emerg. 
Rehab, Homebuyer 

Assistance 

  
Homebuyer Activities, 

Acq/Rehab if rental housing, 
Acq/New Construction of 

rental housing, Preservation of 
existing public housing units 

and TBRA, Expansion of 
assisted rental units in the 

private marketplace 

   
Housing Activities in a 
targeted revitalization 

area 

Targeted Population by 
Income Level 

Number of 
Households 

Total Number 
of Units 

Number of 
County Assisted 
Units in program 

(if rental) 
Households at or below 50% 1 1  
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Complete the table below only if the Activity will specifically set-aside units for a priority population. Set-
asides will be enforced through contract provisions. 
 

Priority Populations No. of Units 
Elderly  
Physically Disabled  
Other Priority 
Populations: 

 

  
 
 

E. PERFORMANCE REPORTING - GOALS: 
 

Completion date: June 30, 2015 
             Must be completed within 24 months of contract execution 
 

TIMELINE OF ACTIVITIES 
 

                       MILESTONES START 
DATE 

COMPLETION 
DATE 

Client prequalification  6/30/13 10/30/13 
Environmental Clearance  11/1/13 12/15/13 
Preconstruction  1/15/14 2/15/14 
Construction 2/17/14 2/17/15 
   
   
   
   

Any change to the Timeline will need to be approved by the Maricopa County and be submitted to the County.  
 

F. ACTIVITY FOLLOWUP AND LONG TERM COMMITMENT: 
 

Households at or below 60%    
Households at or below 80% 1 1  

TOTAL 2 2  
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G. ACTIVITY BUDGET SUMMARY: 
 

ACQUISITION  
 

TOTAL 
COST 

HOME 
FUNDS 

Source #1 
__________ 

Source #2 
__________ 

MATCH 

Land                
Buildings      
Closing Costs      
Legal Fees                
TOTAL                
 
SITE & DEMOLITION 

     

Site Work                     
Demolition                     
TOTAL      
 
NEW CONSTRUCTION or REHAB 

   

Construction Costs  117,975   29494 
  Builder Overhead                     
  Builder Profit                     
  General Requirements      
Consultant/Specialist      
Permits & Fees      
Construction Contingency      
Sales Tax      
Other      
TOTAL      
 
ARCHITECTURAL FEES 

   

Design                          
Supervision                               
Other      
TOTAL       117,975             29494 

 Provide method for assuring activity will be used for the original purpose for the required time 
period (inspections, maintenance, liens, years of affordability per HUD regulations etc.) 
 
City will file a lien instrument outlining period of affordability in the forgivable loan agreement, 
promissory note and deed of trust documents.  
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CONSTRUCTION INTEREST & FEES & LEGAL FEES 

   

Construction Interest      
Bond Premium      
Title & recording      
Insurance      
Legal Fees      
Other      
TOTAL      
 
ADMINISTRATION COSTS 

          

Program Delivery                     
TOTAL      
 
OTHER 

     

 
Other-Itemize      

 
 
 
 
 

H. SOURCE AND AMOUNT OF OTHER RESOURCES:   
 (Attach documentation) 

FUNDING AGENCY 
CASH 
AMOUNT 

VOLUNTEER/ 
IN-KIND 
AMOUNT 

                  

                  

                  

                  

                  

TOTALS   
 

I. ACTIVITY MATCH BY SOURCE: 

     IDENTIFY MATCH SOURCES AND AMOUNTS THAT HAVE BEEN COMMITTED.   
(Match commitment must equal 25% of the HOME funds requested.  Documentation due at the time of 
request for payment(s). Submit Match Logs annually by June 30th  of each year.) 

FUNDING 
AGENCY 

MATCH 
TYPE 

*CASH 
MATCH 

VOLUNTEER/ 
IN-KIND AMOUNT TOTAL 

City of Surprise Cash  29494       29494 

                              

TOTALS  29494  29494 

     
 * Total Match reported here must equal Total Match on the Budget Summary. 
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J. PROGRAM INCOME: 

   PROGRAM INCOME:  Will               Will not be generated with this activity   
    Submit Program Income log monthly  

Program Income will be used for: Program Income is not expected, but if received will be reinves

 
 

K. COST OVERRUNS 

 

Cost overruns will be handled by: Scaling back onproject if stillviable or utilize CDBG funds. 
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SECTION IV 

 

COMPENSATION 
 

Contract # C-22- 
 
 
 

 
 

Maricopa County 
 

Human Services 
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A. COMPENSATION 
Subject to the availability and authorization of funds for the explicit purposes set forth below, 
County will pay the SUBRECIPIENT compensation for services rendered as indicated in the following 
subsections. 

 
B. METHOD OF PAYMENT 
 SUBRECIPIENT agrees to submit monthly reimbursement requests utilizing the approved 

Reimbursement Request Form (Attachment B) to County unless monthly expenditures for the 
activity do not exceed One Thousand Dollars ($1,000.00).  County agrees to reimburse 
SUBRECIPIENT for actual allowable costs incurred, upon certification of Release of Funds and 
submittal by SUBRECIPIENT of an itemized statement of actual expenditures incurred, supported by 
appropriate documentation.  Reimbursement by County is not to be construed as final in the event 
that HUD disallows reimbursement for the Program or any portion thereof. 

 
C. REIMBURSEMENT 

The County shall provide financial assistance in an amount up to One Hundred Seventeen Thousand 
Nine Hundred Seventy-Five  dollars ($117,975.00) subject to the terms of this Agreement and 
availability of funds.  This Agreement price constitutes the County entire participation and obligation 
in the performance and completion of all work to be performed under this Agreement. 

 
D. RELEASE OF FUNDS (ROF) 

No funds may be encumbered prior to the completion of the Environmental Review.  The 
Environmental Review Record (ERR) must be completed before any funds are obligated.  Funding is 
also conditioned upon the completion of the ERR of every activity site by address.  The responsibility 
for certifying the appropriate Environmental Review Record and ROF shall rest with the County.  It is 
the responsibility of the SUBRECIPIENT to notify the County, and to refrain from making any 
commitments and expenditures on a site until a Release of Funds has been issued by the County. 
Failure to meet these conditions will mean that requested funds will not be disbursed. 
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REIMBURSEMENT REQUEST FORM 
 

 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 January 14, 2014 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: January 14, 2014 Contact 
Person: 

Dick McKinley, Public Works 
Department

Submitting Department: Public Works District: 3

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on Resolution No. 2014-02, declaring the City's intention to create the Zanjero 
Trails PH 2 #133 Street Lighting Improvement District pursuant to A.R.S. § 48-616.   

Motion:

I move to approve Resolution No. 2014-02

Background:

The City has verified that the Petition for the proposed street light improvement district contains the 
signatures of all of the real property owners in the district, exclusive of mortgages and other lien 
holders.   
 
The City and Arizona Public Service Company (“APS”) have approved the street layout and facilities 
design. The electric rates are established by APS tariff.    
 
The lighting improvements are more than local or ordinary public benefit and the expenses of the district 
will be paid for by the levy and collection of an equal apportionment of taxes upon the assessed 
valuation within the district. 

Financial Impact Statement:

The Developer will be bearing the costs for the creation of the District and the street light improvement 
facilities. The expenditures for the purchase of electricity and maintenance for lighting the public streets 
and/or parks within the District will be paid by the levy and collection of an equal apportionment of 
taxes based on the number and classification of the properties within the District. 

ATTACHMENTS:

Click to download

 Resolution 2014-02 

 Legal Description 

 



 MAP 

 Petition 

 RFLS 3634 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):



Resolution #2014-02 
RFLS #3634 

RESOLUTION # 2014-02 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, DECLARING ITS INTENTION TO ESTABLISH 

A STREET LIGHT IMPROVEMENT DISTRICT TO PURCHASE 
ENERGY FOR LIGHTING THE PUBLIC STREETS AND PARKS IN THE 

AREA WITHIN THE CORPORATE LIMITS OF THE CITY OF 
SURPRISE, ARIZONA DESCRIBED ON EXHIBIT A, ATTACHED 

HERETO; DECLARING SUCH IMPROVEMENTS TO BE OF MORE 
THAN LOCAL OR ORDINARY PUBLIC BENEFIT AND THAT THE 

EXPENSES THEREOF BE PAID FOR BY THE LEVY AND 
COLLECTION OF EQUAL APPORTIONMENT OF TAXES BASED ON 
THE NUMBER AND CLASSIFICATION OF PROPERTIES WITHIN THE  

DISTRICT TO BE KNOWN AS “CITY OF SURPRISE, ARIZONA, 
ZANJERO TRAILS PH 2 #133 LIGHTING IMPROVEMENT DISTRICT”;  
AND ORDERING THAT SUCH IMPROVEMENTS BE PROVIDED FOR 
UNDER THE PROVISIONS OF SECTION 48-572, ARIZONA REVISED 

STATUTES. 
 

 
 

WHEREAS, the owners, exclusive of mortgagees and other lienholders, of all of 
the real property (hereinafter referred to as “Petitioner”) in the hereinafter described 
District, acting pursuant to the provisions of Sections 48-615(A) and 48-617(A), Arizona 
Revised Statutes, have petitioned the Mayor and Council of the City of Surprise, Arizona 
(hereinafter referred to as “City”), to adopt a resolution of intention (hereinafter referred 
to as “Resolution”) ordering the purchase of energy for the lighting of the public streets 
and parks (hereinafter referred to as “Improvements”) for the real property legally 
described in Exhibit A (such area hereinafter referred to as the “District”) with such 
boundaries as shown in the map in Exhibit B attached hereto pursuant to the provisions 
of Section 48-576, Arizona Revised Statutes, giving the City immediate jurisdiction to 
order the Improvements pursuant to the provisions of Section 48-581, Arizona Revised 
Statutes, without the necessity of the publications or posting of this Resolution provided 
for in Sections 48-578, Arizona Revised Statutes; 

 
WHEREAS, the City has verified that Petitioner is the owner, exclusive of 

mortgagees and other lienholders, of all of the real property included within the 
boundaries of the District; and 

 
WHEREAS, the Mayor and Council of the City hereby find and determine that 

they have jurisdiction to adopt this Resolution to order the Improvements pursuant to the 
provisions of Section 48-576, Arizona Revised Statutes, and have immediate jurisdiction 
to adopt this Resolution ordering  the Improvements pursuant to the provisions of 
Section 48-581, Arizona Revised Statutes without the necessity of publications and 
posting of this Resolution as provided for in Section 48-578, Arizona Revised Statutes. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Surprise, Arizona, as follows. 

 
Section 1.    The City, after verifying ownership of the real property included 

within the boundaries of the District, hereby finds the Petitioner is the owner, exclusive of 
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mortgagees and other lienholders, of all of the real property included within the 
boundaries of the District. 

 
Section 2. The name of the District shall be “CITY OF SURPRISE, 

ARIZONA, ZANJERO TRAILS PH 2 #133 LIGHTING IMPROVEMENT DISTRICT.” 
 
Section 3. The District is formed, and shall exist, pursuant to the provisions 

of Title 48, Chapter 4, Article 2, Arizona Revised Statutes, and Section 48-616, Arizona 
Revised Statutes. 

 
Section 4. The public interest or convenience requires, and it is the intention 

of the Mayor and Council of the City to order the Improvements as so described above. 
 
Section 5. The Improvements, in the opinion of the Mayor and Council of the 

City, are of more than local or ordinary public benefit and are of special benefit to the 
respective lots, pieces and parcels of real property in the District, and the Mayor and 
Council of the City hereby make and order the expense of the Improvements payable 
from the levying and collection of an equal apportionment of taxes based on the number 
and classification of properties within the District to be known and designated as “City of 
Surprise, Arizona Zanjero Trails Ph 2 #133 Lighting Improvement District” and hereby 
declare that the District is as legally described on Exhibit A attached hereto with the 
boundaries as shown in the map in Exhibit B attached hereto. Any public street or alley 
within the District shall be omitted from the assessment. Any lot belonging to the United 
States, the State, a county, city, school district or political subdivision or institution of the 
state or county within the District shall be omitted from the assessment. 

 
Section 6. The Superintendent of Streets or equivalent of the City shall not 

be required to post or cause to be posted notices of the Resolution of Intention. The 
Clerk of the City shall certify to the passage of this Resolution of Intention but shall not 
be required to cause the same to be published in a newspaper published and of general 
circulation in the City. 

 
Section 7. The Mayor and Council of the City shall make annual statements 

and estimates of the expenses of the district, which shall be provided for by the levy and 
collection of equal apportionment of taxes based on the number and classification of 
properties within the District; shall publish notice thereof; shall have hearings thereon; 
and shall adopt them at the times and in the manner provided for incorporated cities and 
towns by the applicable portions of Section 42-17101, et seq., 42-17152, Arizona 
Revised Statutes. The Mayor and Council of the City shall, on or before the third Monday 
in August of each year, fix, levy and assess the amount to be raised by an equal 
apportionment of taxes based on the number and classification of the properties within 
the District and collect, as Maricopa County, Arizona (the “County”) taxes are collected, 
the amounts shown by the statements and estimates as adopted by the Mayor and 
Council of the City. All statutes providing for the levy and collection of State of Arizona 
and County taxes, shall be applicable to District taxes as provided to be levied under 
Section 48-616, Arizona Revised Statutes. 

 
Section 8. The District shall not be authorized to issue bonds and no 

assessment for District purposes against the property within the District shall exceed 
One Dollar and Twenty Cents ($1.20) per each hundred dollars of taxable valuation 
thereof in any year. 
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Section 9. The District shall not engage in any activity other than as provided 

in Section 48-616, Arizona Revised Statutes, i.e., contracting for and purchasing of 
energy for street and public park lighting. 

 
Section 10. The formation of the District shall not be considered as preventing 

the subsequent establishment of improvement districts for any other purpose authorized 
by law, including improvement districts for the purpose of construction street lighting 
facilities within any part or all of the same territory as the District. 

 
Section 11. The type of lighting facilities to be installed in the District and the 

locations thereof shall consist of those lighting facilities and locations described in the 
petition submitted by Petitioner, or as may be approved by the City. 

 
Section 12. The rate to be paid for purchasing the energy for the District shall 

be the rate described in the petition submitted by Petitioner, or as may be approved by 
the Arizona Public Service Company. 

 
Section 13. Any resolutions or parts of resolutions in conflict with the 

provisions of this Resolution are hereby repealed. 
 
 
APPROVED AND ADOPTED this  day of ____  , 2014. 
 
 
          
     Sharon Wolcott, Mayor 

 
Attest:      Approved as to form: 

 
 

           
Sherry Aguilar, City Clerk   Misty Leslie, City Attorney 
 

 
Yeas: ______________________________________________________  
         

 
Nays:            















 

 

PW – Engineering

SLID #133 - ZANJERO TRAILS PHASE 2

08/26/2013

ACCEPTANCE OF SLID #133 ZANJERO TRAILS PHASE 2

Yes, with Resolution
9/17/13

MISTY.LESLIE

Approved documents attached

08/19/2013

Date

Comments :  

City Attorney ' s Office  

Complete  

*************************************************** City Attorney's Office Use***************************************************  

Summary  

If Yes ,  Council Meeting Date :  
To Council ?  

          
  

( if known )  
Address , &  Phone :  
Vendor Name ,  

Legal Services Requested :  
Description of   

Originating Department :  

Ext .  27039,  PW – EngineeringExtension  &  Department :  
Requestor :  DAN SHAFFER

Ext .  26147 

Event / Performance :  
Date of Contract ,  

Contract Title :  

Extension :  
Contact Person :  JASON MAHKOVTZ    

     Please retain form with document throughout the entire process.

RFLS No.   3634 
SUBMIT DATE:  08 / 12 / 2013  

REQUEST FOR LEGAL SERVICES
SURPRISE CITY ATTORNEY

Page 1 of 1Untitled Page

8/29/2013http://surpriseapps/rfls/RFLSReport.aspx
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 Council Meeting Date: January 14, 2014 Contact 
Person: 

Sherry Ann Aguilar, City Clerk 
MMC

Submitting Department: District: 3

Staff Recommendations: None   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on a liquor license request by Winco Food, LLC, for a series 09 Person 
Transfer/Location Transfer to be located at 16951 W. Bell Road, Surprise, AZ 85388. 

Motion:

I move to _________ a liquor license request by Winco Food, LLC, for a series 09 Person 
Transfer/Location Transfer to be located at 16951 W. Bell Road, Surprise, AZ 85388.

Background:

Please find attached, general reports from the Community Development Department, Police Department, 
Fire Department and Finance regarding this request.  Constructions has not started for this business at this 
location.   

Financial Impact Statement:

N/A 

ATTACHMENTS:

Click to download

 Winco Reports 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):
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 Council Meeting Date: January 14, 2014 Contact Person: Michael Celaya, IGR

Submitting Department: Intergov District: Internal

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on Resolution #2014-06 approving an Intergovernmental Agreement  with the City of 
Goodyear regarding educational campaign related to economic development.    

Motion:

I move to approve Resolution 2014-06.

Background:

The City of Surprise wishes to enter into an intergovernmental agreement with the City of Goodyear for cost 
sharing, and the hiring of a consultant for development and implementation of an educational 
campaign necessary to educate and inform other cities, public associations, private groups, opinion leaders and 
elected officials on the need for a new economic development tool critical to rebuilding Arizona's 
economy.        

Financial Impact Statement:

ATTACHMENTS:

Click to download

 Resolution #2014-06 

 IGA 

External Attachment Links:

Michael Celaya, Intergovernmental Relations Director 

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):
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RESOLUTION #2014-06 

 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 

CITY OF SURPRISE, ARIZONA, APPROVING AN 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY 
OF SURPRISE AND THE CITY OF GOODYEAR FOR COST 

SHARING, AND THE HIRING OF A CONSULTANT FOR 
DEVELOPMENT AND IMPLEMENTATION OF AN 

EDUCATIONAL CAMPAIGN ON THE NEED FOR AND 
BENEFIT OF NEW ECONOMIC DEVELOPMENT TOOLS. 

 
 

WHEREAS, pursuant to Arizona Revised Statutes § 11-951, et seq., the City of 
Surprise has the authority to enter into intergovernmental agreements with other governmental 
entities; and 

 
WHEREAS, the City wishes to enter into an intergovernmental agreement with the City 

of Goodyear for cost sharing, and the hiring of a consultant for development and 
implementation of an educational campaign necessary to educate and inform cities, public 
associations, private groups, opinion leaders and elected officials on the need for and benefit 
of new economic development tools critical to rebuilding Arizona’s economy at the municipal 
level. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Surprise, 
Arizona, as follows. 

 
Section 1.  The City of Surprise hereby approves the Intergovernmental Agreement 

between the City of Surprise and the City of Goodyear and the Mayor is hereby authorized and 
directed to sign the Intergovernmental Agreement, and hereby authorizes the City Manager or 
his designees, to conduct all negotiations and to execute and submit all documents and other 
necessary or desirable instruments in connection with said agreement. 

 
 
 
APPROVED AND ADOPTED this   day of   _______2014. 
 
 
            
       Sharon R. Wolcott, Mayor 

 
Attest:       Approved as to form: 
 
 
   ____         
Sherry Aguilar, City Clerk    Misty Leslie, City Attorney 
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When recorded, please return to: 
 
City Clerk,  
City of Surprise 
16000 N. Civic Center Plaza 
Surprise, Arizona 85374 
 
 
 

_________________________________________________________________________  
 

INTERGOVERNMENTAL AGREEMENT 
 BETWEEN THE CITY OF SURPRISE AND   

THE CITY OF GOODYEAR FOR DEVELOPMENT OF AN EDUCATIONAL CAMPAIGN 
REGARDING MUNICIPAL ECONOMIC DEVELOPMENT TOOLS 

 
This Intergovernmental Agreement (“Agreement”) is between the City of Surprise (“Surprise”), 
and the City of Goodyear (“Goodyear”) both Arizona municipal corporations.  Goodyear and 
Surprise are collectively referred to as the “Parties.”  
  
This Agreement shall become effective as of the date it is filed with the Maricopa County 
Recorder pursuant to Arizona Revised Statutes 11-952, as amended. 
 
 STATUTORY AUTHORIZATION 
 

1. Goodyear and Surprise are empowered by their respective Charters and/or Arizona 
Revised Statutes 11-951, et. seq., to enter into this Agreement. 

 

NOW, THEREFORE, in consideration of the mutual promises and obligations set forth herein, 
the Parties hereto agree as follows: 

PURPOSE OF THE AGREEMENT 
2. The purpose of this Agreement is to identify and define the responsibilities of the Parties 

for cost sharing, and the hiring of a consultant for development and implementation of an 
educational campaign necessary to educate and inform cities, public associations, private 
groups, opinion leaders and elected officials on the need for and benefit of new economic 
development tools critical to rebuilding Arizona’s economy at the municipal level, (the 
Project).  The key deliverable of the campaign will be to develop a strong base of political 
support for successful passage of future legislation the Project. 

 
LEAD AGENCY 

 
3. Surprise is hereby designated as the Lead Agency for the Project. As Lead Agency, 

Surprise will be responsible for leading planning and programming efforts, facilitating 
coordination between Surprise and Goodyear, the procurement of a consultant to assist 
with the Project, and managing the Project.  
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PROJECT BUDGET  
 
4. Surprise has contracted with Highground (“Highground”) to coordinate and prepare an 

educational campaign for the Project for a fee of $10,000/per month with a maximum 
contract length of 6 months, unless otherwise agreed to by the Parties.  Exhibit A hereto 
sets forth a Scope of Services for the Project which may be administratively updated in 
furtherance of this IGA by the Parties’ City Managers after execution of this Agreement 
and at key milestone points.  

 
5. Surprise and Goodyear will jointly (1) agree on the budget for the Project, (2) share 

agreed upon costs equally for the Project, (3) participate in progress meetings during the 
Project, and (4) coordinate efforts including recommendations by the Consultant for the 
Project, to include training, public meetings, and dissemination of news to the media and 
public. 

 
 

CONTRACT AWARD  
 
6. Surprise shall be responsible for complying with all procurement requirements to obtain a 

consultant to assist Surprise and Goodyear with the Project.  Surprise will be responsible 
for supervising the Agreement.  Funding responsibility shall be as prescribed in 
Paragraph 7 of this Agreement. 

 
 

FUNDING AND DISPERSAL 
 

7. Each Party shall be responsible for fifty percent (50%) of the costs incurred for the 
Consultant for the Project 

 
8. The Parties acknowledge that the funds may not presently be available for performance 

under this Agreement beyond the current fiscal year.  No legal liability on the either Party 
for any payment may arise under this Agreement beyond the current fiscal year. 

 
    
9. As lead agency, Surprise shall submit to Goodyear a copy of all invoices and shall 

consult and receive approval from Goodyear prior to approving or issuing any 
expenditure which will increase the Project cost. 

 
 

GENERAL TERMS AND CONDITIONS 
 
10. The Parties hereby agree that, to the extent permitted by law, each Party will indemnify, 

save and hold the other Party harmless, including any of the Party’s departments, 
agencies, officers, employees, elected officials or agents, from and against all loss, 
expense, damage or claim of any nature whatsoever, which is caused by any activity, 
condition or event arising out of the performance or nonperformance by the indemnifying 
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Party of any of the provisions of this Agreement.  Each Party hereby indemnifies the 
other against all liability, losses and damages of any nature for or on account of any 
injuries or death of persons or damages to or destruction of property arising out of or in 
any way connected with the performance or nonperformance of this Agreement, except 
to the extent that any loss, damage, expense, and/or liability is attributable to the 
negligent or willful acts and misconduct of that other Party.  The damages, which are the 
subject of this indemnity shall include, but not be limited to the damages incurred by any 
Party, their departments, agencies, officers, employees, elected officials or agents.  In the 
event of an action, the damages which are the subject of this indemnity shall include 
court costs, expenses for litigation and reasonable attorney's fees. 

 
11. The City Managers of Goodyear and Surprise, or their designees, shall serve as the 

administrators of this Agreement. 
 
12. This Agreement shall be governed by the laws of the State of Arizona and any action 

brought arising out of dispute over this Agreement shall be brought in a competent court 
in Maricopa County, Arizona.  

 
13. All notices, except notices of approval of escrow disbursements as set forth in Paragraph 

14 below, shall be given to the other Party in writing, delivered by hand or registered or 
certified mail, at the addresses set forth below, or at such other addresses as the Parties 
may substitute by written notice given to the other Party: 

 
To City of Goodyear:   To City of Surprise: 
 
City Manager     City Manager 
City of Goodyear    City of Surprise 
P.O. Box 5100    16000 N. Civic Center Plaza 

 Goodyear, AZ 85335   Surprise, AZ 85374 
 
 With copies to 
 
 City Attorney     City Attorney 
 City of Goodyear    City of Surprise 
 P.O. Box 5100    16000 N. Civic Center Plaza    
 Goodyear, AZ 85335   Surprise, AZ 85374  
 
14. This Agreement shall be effective as of the date it is filed with the Maricopa County 

Recorder pursuant to A.R.S. Section 11-952 and remain in full force and effect until all 
conditions and provisions previously indicated have been satisfied except that it may be 
amended upon written agreement by the Parties.  

 
15. Pursuant to Arizona Revised Statutes 11-952, as amended, attached to this Agreement 

are copies of appropriate action by ordinance, resolution or otherwise authorizing the 
respective Parties to enter into this Agreement. 

 
16. This Agreement shall be subject to the provisions of A.R.S. Section 38-511. 
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17. It is agreed and understood that any failure to strictly enforce any provision hereof shall 
not constitute a waiver of the right to demand performance of that or any other provision 
hereof at any time thereafter.  

 
18. The terms and conditions of this Agreement are severable.  If any portion or portions of 

the Agreement are declared to be unlawful or void in a final court of competent 
jurisdiction, the remaining portion or portions of the Agreement which survive any such 
determination shall remain valid and enforceable according to their terms.  

 
19. Except as detailed in Section 4 above, this Agreement shall not be modified or extended 

except by written instrument adopted in accordance with the requirements for adopting a 
new Agreement. 

 
20.  Any funding provided for herein, other than in the current fiscal year, is contingent upon 

being budgeted and appropriated by each Party’s respective Council in such fiscal year. 
 
21. This Agreement has been arrived at by negotiation of the Parties and shall not be 

construed against any Party or against the Party who prepared the last draft. 
 

22. This Agreement may be executed in multiple counterparts, each of which shall constitute 
one and the same instrument. 

 
23. This Agreement may be cancelled by either Party by giving thirty (30) days notice of 

cancellation to the other Party.   Upon cancellation, Surprise shall invoice Goodyear for 
any fees accrued through the date of cancellation which shall be payable as otherwise 
provided for in this Agreement.  

. . . 

. . . 

. . . 
 

[End of Agreement; next pages are the signature pages.]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement. 
 
 
CITY OF GOODYEAR, an Arizona Municipal Corporation 
 
 
Approved and Accepted: 
 
 
______________________________     _____________________ 
Mayor           Date 
 
 
Attest: 
 
______________________________ _____________________ 
 City Clerk     Date 
 
 
Recommended By: 
 
______________________________ _____________________ 
City Manager     Date 
 
 
 

Approval of City Attorney  
 

I hereby state that I have reviewed the proposed Intergovernmental Agreement between the 
City of Goodyear and the City of Surprise and declare the Agreement to be in proper form and 
within the powers and authority granted to the Council of the City of Goodyear under the laws of 
the State of Arizona. 

 
______________________________ _____________________ 
Goodyear City Attorney   Date 
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CITY OF SURPRISE, an Arizona Municipal Corporation 
 
 
 
Approved and Accepted by: 
 
 
______________________________ _________________________ 
Mayor                Date 
 
 
Attest: 
 
 
_______________________________ _________________________ 
City Clerk     Date 
 
 
Recommended By: 
 
 
_______________________________ __________________________ 
 City Manager    Date 
 
 
 

Approval of City Attorney  
 

I hereby state that I have reviewed the proposed Intergovernmental Agreement between the 
City of Goodyear and the City of Surprise and declare the Agreement to be in proper form and 
within the powers and authority granted to the Council of the City of Surprise under the laws of 
the State of Arizona. 
 
 
_____________________________  _________________________ 
Surprise City Attorney    Date 
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EXHIBIT A 
 

SCOPE OF WORK 
 

 
Consultant shall assist with the development and implementation of an educational campaign 
necessary to educate and inform cities, public associations, private groups, opinion leaders and 
elected officials on the need for and benefit of new economic development tools critical to 
rebuilding Arizona’s economy at the municipal level.  The key deliverable of the campaign 
should be to develop a strong base of political support for successful passage of future 
legislation. 
 
Components of the campaign should include the following: 
 
·        Development of the initial legislative reform concept, core messages and legislative reform 
concepts 
 
·        Training for key campaign messengers 
 
·        Strategy for testing reform concepts and messages with all participants 
 
·        Identification and prioritization of key audiences likely to support the proposed reform 
 
·        Development and implementation of a “road show” to discuss reforms with potential 
supporters and obtain endorsements, commitments of support 
 
·        Media strategy for educating reporters and other pundits, securing opinion page support 
and letters to the editor Strategies for identifying and dealing with potential opposition 
 
·        Timeline for all components of the campaign 
 
·        Proposed electronic and printed collateral materials to support the campaign 
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                     CITY OF SURPRISE   
            Special City Council Work Session Minutes   
                    16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, December 3, 2013 @ 4:00 PM  

 

 
 

A.  Call To Order 
 

B.  Roll Call 
 
Mayor Wolcott called the Special City Council Work Session to order at 4:00 PM at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374, on Tuesday, December 3, 2013. Also in attendance with Mayor Wolcott were 
Vice Mayor Biundo, Council Member Alton (Telephonically), Council Member Williams, 
Council Member Villanueva, Council Member Hall and Council Member Mankiewicz.  

 
Staff Present: 

 
City Manager, Chris Hillman; Deputy City Attorney, Julie Kriegh. 

and City Clerk, Sherry Ann Aguilar.  

 

C.  Pledge of Allegiance 

 

D.  Special City Council Work Session Agenda: 
 
Regular Agenda Item - Non-Public Hearing:  
 
#1     Presentation and discussion regarding Step Higher Foundation request for 
Tourism/Marketing funding not to exceed $23,900 for a Surprise Crossfit Festival 
to be held February 7-9, 2014 (Skate Park Initiative - Fund Raising) - NO ACTION  
 
Community and Recreation Services Director, Mark Coronado gave an overview 
regarding a request by Step Higher Foundation.  This event will utilize the north parking 
lot at the Stadium. Attendance is expected to bring in 5,000 - 7,000 attendees.   
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44057
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44058
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44041
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44041
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44041
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Council Member Hall commented that the intent of this event is to help fund a skate 
park; that it seems that he is in the hole for this event and that he is concerned that this 
event is under funded.   
 
Mr. Coronado stated that that is correct and that he is looking for either private or public 
sponsors for a skate park.     
 
Member of the Tourism Commission both for and against the event answered Council 
questions.   
 
Mr. Pasley commented on having reservations on the time frame of February.   
 
Mr. Ab Jackson commented that he thought this project had some potential, but 
has changed his mind; also not clear on 200 room nights and if it is approved this 
month, that only leaves 57 days for advertising.   
 
Council Member Williams spoke of concerns on the logistics; the date and it's on the 
heels of another international event in the month of March.   
 
Anthony Chavez stated that we put this event in to staff last December and meetings 
were postponed and cancelled and many revisions were made to the requirements.    
Clarified the questions related to the budget.   
 
Council Member Hall inquired about sponsorship.   
 
Mr. Chavez commented that he was going to but the City had so many stipulations.   
 
Mayor Wolcott stated that what she is hearing is a lot of dreams, great ideas but that he 
is missing focus on this type of a project; she spoke of Council's concerns and 
research.   
 
Council Member Villanueva inquired about the number of people working on the project 
and looking at a future date. 
 
Mr. Chavez commented that he brought this to the City last December, and many 
issues complicated and pushed us back.  We have 300 plus volunteers for Step Higher 
Foundation and he have many volunteers working with this project.   
 
Vice Mayor Biundo expressed concern relating to the event, funding, etc.,  He spoke of 
the Parks Master plan process. He also expressed concerns about the foundation.   
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Mr. Coronado commented that during the month of January, Will be bringing forward 
proposal for a skate park is in the process for one of our local parks at a lower cost. 
 
Mr. Coronado commented that we have consistently asked for a business plan from Mr. 
Chavez and to date we have not received this.  
 
Mayor Wolcott commented that this is a huge undertaking to fund raise; that the 
Tourism Commission has a very specific mission and that she is not hearing that there 
is a good fit here.  
 
Council Member Alton inquired about the type of liability insurance are we requesting. 
 
Mr. Coronado stated that we will work with Risk Management, 1 to 2 million dollar policy 
and that the grant would not be paid until the event was completed.   
 
Council Member Alton asked Mr. Chavez if he is a member of Desert Springs Church.  
 
#2     Presentation and discussion on Resolution #2013-137 a resolution by Mayor 
and Council for acceptance of FY2014 Arizona Lottery Fund (ALF) grant funds - 
NO ACTION  
 
Public Works Director, Dick McKinley gave an overview regarding Resolution #2013-
137 a resolution by Mayor and Council for acceptance of FY2014 Arizona Lottery Fund 
(ALF) grant funds.  No matching funds are required and we are required to use this for 
transit.   
 
Council Member Hall asked if this meets our budget for FY2014.   
 
Council Member Villanueva asked for funding clarification.   
 
#3 Presentation and discussion on COS 13-005 a contract with Hilts Consulting 
Group. Inc. for the design of South Plant Reclaimed Basin Covers in the amount 
of $123,000 plus an owners contingency of $12,300 - NO ACTION  
 
Lee Lambert of Public Works gave an overview on COS 13-005 a contract with Hilts 
Consulting Group. Inc. for the design of South Plant Reclaimed Basin Covers in the 
amount of $123,000 plus an owners contingency of $12,300.  
 
Mayor Wolcott questioned funding and CM Hall questioned capacity.   
 
Vice Mayor Biundo commented that there should be cost savings.   
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44042
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44042
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44042
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44043
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44043
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44043
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#4     Presentation and discussion regarding the progress of the Form Based 
Code Working Group - NO ACTION  
 
Mayor Wolcott opened discussion regarding the form based code process and asked 
staff to present.   
 
Council Member Mankiewicz led the working group process and opened the discussion 
explaining what form base code is.  He introduced staff Nicole Arbeiter and ACM 
Mihelich who assisted with the project, and acknowledged that CM Hall and CM 
Williams and Mayor participated with discussions and meeting attendance.  
 
Mayor Wolcott thanked staff and Council for their hard work on this project. She stated 
that this is an opportunity for our City's vision and that  this is how we put the plan into 
place and make our City something to be proud of.   
 
Council Member Villanueva commented that this sounds very exciting, would like to see 
what we can do with the original townsite, would like to see a plan.  No big buildings but 
a lot of empty streets that need to be addressed.   
 
#5 Presentation and discussion of the development impact fee study process and 
update - NO ACTION  
 
ACM Wingenroth and Public Works Director McKinley gave an overview of the  
development impact fee study process and update.  A powerpoint presentation and 
report was passed out to the Mayor and City Council for further review.  Copies were 
made available to the public. 
 
Council Member Villanueva asked if impact fees were a one time payment for 
homeowners.   
 
It is paid and a function of new development.  The Developer pays the fee at the time of 
pulling the permit.   
 
Council Member Mankiewicz asked if the definition of impact fees are clear enough. 
 
Council Member Hall asked if there will be an audit with this process. 
 
Mr. Wingenroth commented that yes an audit by outside firm will be done every 2 
years.  Also reviewed a statutory requirement timeline.   
 
Mayor Wolcott commented that we have to review these every 2 years in order to keep 
up, this will be another tool so that we do this right.   
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44044
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44044
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44045
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44045
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City Manager Hillman stated that this is a very comprehensive set of reports being 
presented tonight.  What does the new law mean and how will this impact us.  He 
complimented staff for their hard work on this project.    
 
#6    Presentation and discussion regarding the Employee Classification and 
Compensation Study -  NO ACTION  
 
City Manager Hillman gave an overview of the presentation and introduced HR staff that 
is handling the classification review.   
 
HR Director April Reynolds introduced HR Senior Class Comp Specialist Lori Smith, 
who is handling the class and comp study.  
 
Council Member Hall inquired about how will the report be broken down, will it be by 
classifications, etc.   
 
Mr. Hillman stated by market study and classification bands.   
 
Council Member Mankiewicz asked if employees are being kept in the loop of what is 
going on and that they are made to feel comfortable that this is not another layer that 
the employees will have to deal with.   
 
Public Comments: 
 
Ken Wright - This point system sounds very similar to the Barrington System.  This 
system was biased for outdoor work, exposure to weather conditions, etc.,  In summary, 
to me the point system and comparative rate system are inclusive and this needs to be 
looked at closely.   
 
#7 Presentation and discussion regarding a potential partnership with the West 
Valley Arts Council - NO ACTION  
 
Vice Mayor Biundo introduced the item for discussion regarding a potential partnership 
with the West Valley Arts Council. 
 
Council Member Hall commented that we have an opportunity to use a facility that we 
built and focus on art at the City Hall Complex.   
 
A representative from the West Valley Arts Council gave a powerpoint presentation 
highlighting Programs and Services.  
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44046
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44046
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44047
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3014&meta_id=44047
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Mayor  Wolcott commented that this is very exciting and an opportunity to not pass up.  
Grateful to Vice Mayor Biundo and Council Member Hall for reaching out to you on this.  
Council needs to give staff some direction on what steps to take to make this happen.   
 
City Manager Hillman explained the process of what will need to be done before 
bringing to Council for a budget transfer.   
 
Council Member Hall commented that we need to keep the Chamber in mind while we 
are going through this.   
 
Margaret Lieu - commented that the Arts Commission met last night and the 
Commission supports this project.   
 
#8     Discussion and possible direction to City Staff regarding any item included 
in the executive session notice - NO ACTION  
 

E.  Call To The Public: 
 
Council Member Hall made the motion to adjourn the Special City Council Work 
Session and enter into executive session at 6:40 p.m.  Vice Mayor Biundo seconded the 
motion.  Seven yes votes.  Motion carried. 
 

F.  Executive Session: 
 
#9  Discussion/consultation with the City Attorney to receive legal advice; and to 
consider its position, and to provide instruction/direction to the City Attorney 
regarding Surprise’s position  (A.R.S. Â§38-431.03 (A)(3) & (4)) on the following: 1 
- Council authority, review, and avoiding possible litigation involving 
development at the southwest corner of Bell Road and the Loop 303; 2 - Home 
Builders Association of Central Arizona v. City Surprise; 3 - Contract negotiations 
regarding limitations on development and land use on property bounded by Bell, 
Litchfield, Greenway and Bullard Roads.  
 

G.  Adjournment: 
 
Vice Mayor Biundo made the motion to adjourn the Special City Council Work Session 
of December 3, 2013 at 8:25 p.m. Council Member Williams seconded the motion.  
Seven yes votes.  Motion carried. 
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__________________________  
Sharon R. Wolcott, Mayor  

 
 
 

ATTEST:  
 
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 

CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Special City Council 
Work Session of Tuesday, December 3, 2013.   
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 



                    CITY OF SURPRISE   
            Regular City Council Meeting Minutes   
                    16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, December 10, 2013 @ 6:00 PM  

 

 
 

A.  Call To Order 

 

B.  Roll Call 

 
Mayor Wolcott called the Regular City Council Meeting to order at 6:00 PM at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374, on Tuesday, December 10, 2013. Also in attendance with Mayor Wolcott were 
Vice Mayor Biundo, Council Member Alton, Council Member Williams, Council Member 
Villanueva, Council Member Mankiewicz and Council Member Hall.  

 
Staff 
Present:  

 
City Manager, Chris Hillman; City Attorney, Misty Leslie and City Clerk, 
Sherry Ann Aguilar.  

 

C.  Pledge of Allegiance 

 

D.  Invocation 

 

E.  City Manager Report: 

 

F.  City Attorney Report: 

 
City Attorney Leslie reported on: Jury duty and new Attorney, Robert Wingo.  
 

G.  Regular City Council Meeting Agenda: 

 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3022&meta_id=44100
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3022&meta_id=44101
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Consent Agenda:  
 
*#1.    Consideration and action on Resolution #2013-137 a resolution by Mayor 
and Council for acceptance of FY2014 Arizona Lottery Fund (ALF) grant funds - 
APPROVED  
 
*#2.    Consideration and action on Resolution No 2013-133 a resolution accepting 
maintenance of the streets and public water and sewer utilities constructed in 
conjunction with "Gestamp Solar Steel" located generally on the northwest 
corner of Peoria Ave and Solar Canyon Way - APPROVED  
 
*#3.    Consideration and action on Resolution No. 2013-141 a Resolution of the 
Mayor and Council of the City of Surprise, Arizona To accept Warranty Deeds 
from Nine Bell Road parcel owners associated with the Bell Road Sidewalk 
Project located on Bell Road between U.S. 60 and 115th Avenue - APPROVED  
 
*#4.    Consideration and action on Resolution No. 2013-118, a resolution 
accepting maintenance of the streets and public utility improvements at Marley 
Park Parcel 12, generally located near the intersection of Bullard and Waddell 
Roads - APPROVED  
 
*#5.    Consideration and action on a Sampling Privileges License requested by 
Robert Joseph Nelson (Applicant) for Fry’s Marketplace #680 located at 15215 N. 
Cotton Lane, Surprise Arizona - APPROVED  
 
*#6.    Consideration and action on the minutes of November 5, 2013 Special City 
Council Work Session; November 12, 2013 Regular City Council Meeting and 
November 19, 2013 Special City Council Meeting - APPROVED  
 
*#7.    Consideration and action on the renewal of Off-Track Betting through 
Phoenix Greyhound Park at Runner’s Sport Bar located at 12751 W. Bell Road, 
Suites 8 & 9, Surprise, AZ. 85374 - APPROVED  
 
*#8.    Consideration and action on Resolution 2013-17, a resolution of the Mayor 
and Council of the City of Surprise, Arizona, approving a final plat amendment, 
entitled "Map of Dedication for Zanjero Trails Phase 2 South," located generally 
on the northwest corner of Perryville Road and Peoria Avenue - APPROVED  
 
*#9.    Consideration and action on Resolution 2013-18, a resolution of the Mayor 
and Council of the City of Surprise, Arizona, approving a final plat amendment, 
entitled "Zanjero Trails Phase 2 - Parcel 12A," located generally on the northwest 
corner of Perryville Road and Peoria Avenue - APPROVED  
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3022&meta_id=44106
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*#10.    Consideration and action on Resolution 2013-19, a resolution of the Mayor 
and Council of the City of Surprise, Arizona, approving a final plat amendment, 
entitled "Zanjero Trails Phase 2 - Parcel 12B," located generally on the northwest 
corner of Perryville Road and Peoria Avenue - APPROVED  
 
*#11.    Consideration and action on Resolution 2013-20, a resolution of the Mayor 
and Council of the City of Surprise, Arizona, approving a final plat amendment, 
entitled "Zanjero Trails Phase 2 - Parcel 12C," located generally on the northwest 
corner of Perryville Road and Peoria Avenue - APPROVED  
 
*#12.    Consideration and action on Resolution 2013-21, a resolution of the Mayor 
and Council of the City of Surprise, Arizona, approving a final plat amendment, 
entitled "Zanjero Trails Phase 2 - Parcel 13A," located generally on the northwest 
corner of Perryville Road and Peoria Avenue - APPROVED  
 
*#13.    Consideration and action on Resolution 2013-22, a resolution of the Mayor 
and Council of the City of Surprise, Arizona, approving a final plat amendment, 
entitled "Zanjero Trails Phase 2 - Parcel 13C," located generally on the northwest 
corner of Perryville Road and Peoria Avenue - APPROVED  
 
Council Member Williams made the motion to approve consent agenda. Council 
Member Alton seconded the motion. Seven yes votes. Motion carried.  
 
Regular Agenda Item - Non-Public Hearing:  
 
#14.    Recognition of the General Plan Advisory Committee Members for 
exemplary service - NO ACTION  
 
General Plan Advisory Committee - Daisy Anderson; Claro Salvo; Anthony Gunderson; 
Melissa Holdaway; Mitch Rosenbaum; Jack McSweeney; Frank Dias and Council 
Member Mankiewicz.   

 
#15.  Consideration and action to appoint Megan Ruff, Elizabeth Poe, Josephina 
Adams and Madeline Wright and to re-appoint Jake Bastien and Madissun Hodes 
to the Teen Advisory Commission with term expirations of December 10, 2015 - 
APPROVED  
 
Council Member Williams made the motion to approve appointing Megan Ruff, 
Elizabeth Poe, Josephina Adams and Madeline Wright and to re-appointing Jake 
Bastien and Madissun Hodes to the Teen Advisory. Council Member Alton seconded 
the motion. Seven yes votes. Motion carried.  
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3022&meta_id=44121
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3022&meta_id=44121
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3022&meta_id=44122
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3022&meta_id=44122
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3022&meta_id=44122
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3022&meta_id=44122


Regular City Council Meeting Minutes – December 10, 2013 – Page 4 
 
 
City Clerk Aguilar administered the Oath of Office to the newly appointed members.  
 
#16.    Consideration and action on the donation of the City of Surprise 1993 
International Fire Pumper and associated fire equipment to the Dysart Unified 
School District (DUSD) to be used in conjunction with the Valley Vista Fire 
Science Program - APPROVED  
 
Chief White gave an overview on the donation of the City of Surprise 1993 International 
Fire Pumper and associated fire equipment to the Dysart Unified School District (DUSD) 
to be used in conjunction with the Valley Vista Fire Science Program. 
 
Council Member Villanueva inquired about possible school participation. 
 
Chief White stated that students are bused by Valley Vista for this program.   
 
Council Member Williams stated that the CTE Program is crucial and that this is work 
force development for students to become firefighters someday.   
 
Council Member Mankiewicz inquired about what is taught to the kindergarteners. 
 
Council Member Hall made the motion to approve the donation of the City of Surprise 
1993 International Fire Pumper and associated fire equipment to the Dysart Unified 
School District (DUSD) to be used in conjunction with the Valley Vista Fire Science 
Program. Vice Mayor Biundo seconded the motion. Seven yes votes. Motion carried.  
 
#17.    Consideration and action on COS 14-004A a contract with Modular 
Solutions, LTD for the construction of Fire Station 304 in the amount of 
$139,263.70 plus an owners contingency of $30,000 - APPROVED  
 
Michael Boule of Public Works gave an overview regarding COS 14-004A a contract 
with Modular Solutions, LTD for the construction of Fire Station 304 in the amount of 
$139,263.70 plus an owners contingency of $30,000. 
 
Vice Mayor Biundo thanked staff for bringing this forward.   
 
Council Member Hall made the motion to approve COS 14-004A a contract with 
Modular Solutions, LTD for the construction of Fire Station 304 in the amount of 
$139,263.70 plus an owners contingency of $30,000. Council Member Alton seconded 
the motion. Seven yes votes. Motion carried.  
 
#18.    Consideration and action on COS 13-005 a contract with Hilts Consulting 
Group. Inc. for the design of SPA 1 Floating Reservoir Covers in the amount of $ 
123,000.00 plus an owners contingency of $12,300.00 - APPROVED  
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Lee Lambert of Public Works gave an overview regarding  COS 13-005 a contract with 
Hilts Consulting Group. Inc. for the design of SPA 1 Floating Reservoir Covers in the 
amount of $ 123,000.00 plus an owners contingency of $12,300.00. 

 
Council Member Williams made the motion to approve COS 13-005 a contract with Hilts 
Consulting Group. Inc. for the design of SPA 1 Floating Reservoir Covers in the amount 
of $ 123,000.00 plus an owners contingency of $12,300.00. Council Member Villanueva 
seconded the motion. Seven yes votes. Motion carried.  
 
#19.    Consideration and action on Resolution 2013-142; a Resolution of the 
Mayor and Council of the City of Surprise, Arizona, amending the Fiscal Year 
2014 budget by reallocating $74,000 from Contingency to Services and Supplies 
for tenant improvements, utilities and furniture for the West Valley Arts Council - 
APPROVED  
 
Vice Mayor Biundo spoke of WHAM Incubator. 
 
Council Member Alton spoke of equitableness of the Chamber rental vs. Art Council; the 
rent and making it so it is equitable for both parties.   
 
Council Member Hall stated that he understands concerns; that we are not going to 
contribute to this agency; it will be equitable for both and would like to have Bernadette 
Mills to make a presentation to the Chamber so they will understand what is going on.   
 
Council Member Mankiewicz supports this and commented on keeping an eye on the 
money coming forward and getting together with the Chamber.   
 
Council Member Villanueva spoke of support of the Arts Museum; concern about the 
amount of finances we are putting out and paying for the light for half a year.   
 
Mayor Wolcott stated that she is excited to see all of the potential possibilities for this 
space and thanked staff for their efforts.   
 
Council Member Alton made the motion to table this item for additional research.  
Council Member Villanueva seconded the motion.  Two yes votes, five no votes 
(Wolcott, Biundo, Williams, Hall and Mankiewicz).  Motion failed. 
 
Vice Mayor Biundo made the motion to approve Resolution 2013-142; a Resolution of 
the Mayor and Council of the City of Surprise, Arizona, amending the Fiscal Year 2014 
budget by reallocating $74,000 from Contingency to Services and Supplies for tenant 
improvements, utilities and furniture for the West Valley Arts Council.  Council Member 
Hall seconded the motion.  Five yes votes, two no votes ( Villanueva and Alton).  Motion 
carried. 
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H.  Call To The Public: 

 
Ken Wright - Thanked Council Member Alton for his service on Council and stated 
that he made a diligent effort to serve his constituents.   
 

I.  Other Business and Future Agenda Items: 

 

J.  Mayor/Council Reports: 

 
Council Member Alton - Thanked Mayor and Council for their support.  I appreciate the 
camaraderie and challenges at times.  I have been participating by phone but I haven't 
missed a beat.  I have enjoyed every moment of the last 6 years and wouldn't have 
done anything differently.  Thanked constituents of our community and City.  God Bless 
and Merry Christmas to all! 
 
Council Member Williams - Thanked staff, specifically communications department, 
Youth Master Plan.   
 
Council Member Villanueva - Month of November OTS meeting, good attendance, 
thank Mihelich and PW Director, McKinley for their efforts and presentations.  Thanked 
Mark Coronado for the Surprise Party, wonderful event.   
 
Council Member Mankiewicz - Last actual Council Meeting, but will be here for the 
December 17th Work Session.  The City is in good hands, poised to take on the growth 
and challenges facing our City.   
 
Vice Mayor Biundo - Hall and I had breakfast meeting with charter school leaders, good 
meeting; Senior Center Holiday luncheon, had a great time.  Mark Coronado did 
program at chamber Breakfast this morning, spring training.  Board and Commission 
surveys turned in and available in the Mayor/Council Office.  My last Council meeting as 
well, will be here on December 17th Work Session.   
 
Mayor Wolcott - Surprise party great event once again, special to see all of the 
residents coming out and celebrating, especially out in the cold.  Held legislative 
Breakfast yesterday, very good meeting, great reception from the attendees at the state 
level; meeting with leadership on new legislation for this year; started this morning at 
Buckeye City Hall, Mayor/Managers monthly meeting, very good day for the west Valley 
and voted to move forward on a west valley vision.  
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Council Member Hall made the motion to adjourn the Regular City Council Meeting and 
enter into executive session at 7:00 p.m. Vice Mayor Biundo seconded the motion.  
Seven yes votes.  Motion carried. 
 

K.  Executive Session: 

 
#20.  Discussion and consideration of employment matters, conducting 
performance, self evaluations and goals of appointed officials, pursuant to Ariz. 
Rev. Stat. §38-431.03(A)(1)  
 

L.  Adjournment: 

 
Council Member Hall made the motion to adjourn the Regular City Council Meeting of 
December 10, 2013 at 10:30 p.m.  Council Member Williams seconded the motion.  Six 
yes votes.  Motion carried. 
 

__________________________  
Sharon R. Wolcott, Mayor  

 
 

ATTEST:  
 
 

__________________________  
Sherry Ann Aguilar, City Clerk,  

 

CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Meeting of Tuesday, December 10, 2013.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk  
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                       CITY OF SURPRISE   
            Special City Council Work Session Minutes   
                      16000 North Civic Center Plaza  
                              Surprise, AZ 85374  

 

               Tuesday, December 17, 2013 @ 4:30 PM  

 

 
 

A.  Call To Order 

 

B.  Roll Call 

 
Mayor Wolcott called the Special City Council Work Session to order at 4:30 PM at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374, on Tuesday, December 17, 2013. Also in attendance with Mayor Wolcott were 
Vice Mayor Biundo, Council Member Williams, Council Member Villanueva, Council 
Member Mankiewicz, and Council Member Hall.  

 
Staff 
Present:  

 
City Manager, Chris Hillman; City Attorney, Misty Leslie and City Clerk, 
Sherry Ann Aguilar.  

 

C.  Pledge of Allegiance 

 

D.  Special City Council Work Session Agenda: 

 
Regular Agenda Item - Non-Public Hearing:  
 
#1  Presentation and discussion regarding a possible future initiative called For 
Our City Arizona being administered within the State of Arizona - NO ACTION  
 
Intergovernmental Relations Director, Michael Celaya introduced speaker Council 
Member Kevin Hartke, and Director of For Our City Arizona from City of Chandler gave 
an overview of the City of Chandler "For Our City Initiative".   
 
Council Member Hall gave an overview of why this is coming before the Council this 
evening.  He further commented that he serves on the Board. 
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Several other cities have joined efforts in bringing forward this program (CARE, INC. 
Arizona).   
 
Council Member Hall inquired about involvement of service groups.  
 
#2 Presentation and Discussion regarding SCI Sports and Entertainment request 
for Tourism funding from the special events reserve not to exceed $20,000 for the 
2014 Surprise Fest to be held on Sunday, March 23, 2014 - NO ACTION  
 
CRS Director, Mark Coronado introduced applicant, Mr. Scrutchfield to the table for the 
presentation.  Mr. Coronado advised Council that this item was unanimously approved 
by the Tourism Commission.    This event will have a beer and wine festival.  35-50 
room nights form this event.  Reviewed estimated budget.   
 
Council Member Hall inquired about the offsets some of the costs for the tennis complex 
seating.  
 
Council Member Mankiewicz inquired about the $20,000 request is for talent fees 
and these numbers compare. 
 
Sawyer Brown and entertainment for the beer and hospitality garden.   
 
Council Member Villanueva inquired about the location of the event. 
 
Mr. Coronado explained that it would be held on the tennis courts and pavilion that is 
already there and that he is hoping to coordinate several events around spring training 
and tennis to keep people in the area.   
 
Council Member Mankiewicz inquired about the layout. 
 
#3    Presentation and discussion regarding options for amending Surprise City 
Code Chapter 18, Article II, an article regulating alarm systems within the City of 
Surprise, using a verified response approach when responding to alarm calls - 
NO ACTION  
 
Police Chief Frazier and Attorney, Harold Brady gave an overview regarding options for 
amending Surprise City Code Chapter 18, Article II, an article regulating alarm systems 
within the City of Surprise, using a verified response approach when responding to 
alarm calls. 
 
Council Member Mankiewicz inquired about the fine amount for option #2 and asked for 
clarification on option #1.   
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Mr. Brady replied that it is not set yet, but roughly $150.00 and is at Council's 
discretion.   
 
Council Member Villanueva inquired about educating the community. 
 
Council Member Hall inquired about the percentage for calls of service for false alarms. 
 
Mr. Brady stated that approx. 8% are false alarms, estimated 4,500 alarms in the City.   
 
Council Member Williams inquired about the timeframe for verified responses and 
communication with the household.  He further stated that he prefers option #1.   
 
Vice Mayor Biundo asked for clarification regarding the zone.  
 
Public Comments: 
 
Steve Keefer, Security Industry Alarm Coalition (SIAC).  Former police officer and 
Chief.  Sparks, Nevada went with the verified response, and it did not work in Sparks.  
Later, we went with the other option and had a reduction in calls by 50%.  Handout 
given to the City Clerk.   
 
Jim Dragoo - License and compliance for west region alarm company ADT.  Handout 
given to the City Clerk.  Read handout for the public record.   
 
Julia Bogen - Cox Communications for Cox Home Security.  Commended Council for 
putting together an ordinance and we are in support of a strong alarm ordinance.  A 
model ordinance would be our preference.  We support requiring permits.  This will help 
the City keep track of how many systems are out there, and will allow you to identify 
who is wasting your resources.   
 
Kevin Campbell - Multiple zones, practicality of alarms, if someone steps through, the 
alarm will never go off, versus a motion detector.  Gave example of Tucson, alarm 
permitting.  Escalating scale, higher fines for homes that do not have alarms. Alarm 
school was offered as well.     
 
Susan Brenton - Executive Director for the Arizona Alarm Association.  You should look 
at some midway instead of the no response ordinance.  We hope you go with an alarm 
program that has been proven to work.  Registration of all alarm users would be 
helpful.   
 
Mayor Wolcott asked that Chief Frazier and Lt. Brady come back to the table to discuss 
further.   
 



Special City Council Work Session Minutes – December 17, 2014 – Page 4 
 
 
Council Member Hall prefers option #1 and commented that option #2 has bureaucracy 
for the police department.   
 
Council Member Mankiewicz stated that he is leaning towards option #1 and stated that 
if it doesn't work, we can always revisit this issue.   
 
Vice Mayor Biundo concurred with option 1 as well.   
 
Council Member Williams prefers option #1 and stated that we have a professional 
Police department that did research on this issue.   
 
Council Member Villanueva prefers option #1, but is concerned about the fine .  
 
#4  Presentation and discussion regarding the FY2014 Budget Status Report 
through October 2013 - NO ACTION  
 
Chief Financial Officer, Bob Wingenroth gave a brief overview on the FY2014 budget 
status report.   
 
#5 Presentation and discussion regarding Case FS09-246, a zoning text 
amendment of the Surprise Unified Development Code - NO ACTION  
 
Assistant City Manager, Jeff Mihelich gave an overview on Case FS09-246, a zoning 
text amendment of the Surprise Unified Development Code.  Draft review starting this 
month.   
 
#6     Presentation and discussion on City of Surprise current conservation and 
recycling efforts including water conservation and energy usage - NO ACTION  
 
Terry Lowe of Public Works, gave an overview on City of Surprise current conservation 
and recycling efforts including water conservation and energy usage.  
 
Council Member Mankiewicz asked for clarification regarding hazardous waste and 
diversion rate.  
 

E.  Call To The Public: 

 

F.  Executive Session: 

 
 
 

 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3025&meta_id=44244
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3025&meta_id=44244
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3025&meta_id=44245
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3025&meta_id=44245
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3025&meta_id=44246
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3025&meta_id=44246


Special City Council Work Session Minutes – December 17, 2014 – Page 5 
 

G.  Adjournment: 

 
Mayor Wolcott adjourned the Special City Council Work Session of December 17, 2013 
at 6:18 p.m. 
 
 
 
 

__________________________  
Sharon R. Wolcott, Mayor  

 
 
 

ATTEST:  
 
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 

CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Special City Council 
Work Session of Tuesday, December 17, 2013.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 



                               CITY OF SURPRISE   
                       Special City Council Meeting Minutes 
                             16000 North Civic Center Plaza  
                                       Surprise, AZ 85374  

 

               Tuesday, December 17, 2013 @ 6:37 PM  

 

 
 

A.  Call To Order 
 
 

B.  Roll Call 
 
Mayor Wolcott called the Special City Council Meeting to order at 6:37 PM at Surprise 
City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 85374, on 
Tuesday, December 17, 2013. Also in attendance with Mayor Wolcott were Vice Mayor 
Biundo, Council Member Williams, Council Member Villanueva, Council Member 
Mankiewicz, and Council Member Hall.  
 

 
Staff 
Present:  

 
City Manager, Chris Hillman; City Attorney, Misty Leslie and City Clerk, 
Sherry Ann Aguilar.  

 

C.  Pledge of Allegiance 

 
Special City Council Meeting Agenda:  
 
Regular Agenda Item - Non-Public Hearing:  
 
#1 Consideration and action on Resolution 2013-140; a resolution approving an 
Intergovernmental Agreement between the City of Phoenix and the City of 
Surprise for assignment and assumption of deed restrictions - APPROVED  
 
Mayor Wolcott introduced the item. 
 
City Attorney Leslie gave a brief presentation regarding Resolution 2013-140.  
 
Mayor Wolcott made the motion to approve Resolution 2013-140; a resolution 
approving an Intergovernmental Agreement between the City of Phoenix and the City of 
Surprise for assignment and assumption of deed restrictions. Council Member Williams 
seconded the motion. Six yes votes. Motion carried.  
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Award presented to ACM Mihelich and Community and Economic Development for all 
of their work on the General Plan. 
 
Awards were presented to Vice Mayor Biundo and Council Member Alton and 
Mankiewicz for their service.  
 

E.  Call to the Public: None 

 
 

F.  Executive Session: 
 
#2  Discussion/consultation with the City Attorney to receive legal advice; and to 
consider its position, and to provide instruction/direction to the City Attorney 
regarding Surprise’s position  (A.R.S. Â§38-431.03 (A)(3) & (4)) on Contract 
negotiations regarding limitations on development and land use on property 
bounded by Bell, Litchfield, Greenway and Bullard Roads.  
 

G.  Adjournment: 
 
Council Member Hall the motion to adjourn the Special City Council Meeting of 
December 17, 2013 at 7:13 p.m. Council Member Mankiewicz seconded the motion.  
Six yes votes.  Motion carried. 
 
 
 
 

__________________________  
Sharon R. Wolcott, Mayor  
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ATTEST:  
 
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 

CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Special City Council 
Meeting of Tuesday, December 17, 2013.   
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 January 14, 2014 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: January 14, 2014 Contact 
Person: 

Sherry Ann Aguilar, City Clerk 
MMC

Submitting Department: District: Internal

Staff Recommendations: None   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on the selection of a Vice-Mayor.   

Motion:

I move to select ____________________ to serve as Vice-Mayor for calendar year 2014.

Background:

Sec. 2-41. Vice Mayor; Selection and Role. (a) Eligibility. Any council member, other than the mayor, 
may serve as vice-mayor, whether or not the member has served as vice-mayor previously. (b) Selection. 
(1) Not later than January 30th of each year, the city council shall select one of its members, other than 
the mayor, to serve as vice-mayor. The member selected as vice-mayor will serve as such until the 
member resigns the office, vacates council, or is replaced by another member as vice-mayor. (2) Any 
council member may nominate any council member, including him/herself, to serve as the vice-mayor. 
All nominations must occur prior to voting. The council must vote by written ballot. The candidate 
receiving a majority of the votes cast will serve as vice-mayor. In the event that no candidate receives a 
majority of votes cast, the two candidates receiving the highest number of votes will be considered in a 
run-off vote. Voting must be repeated until a vice- mayor is selected. The meeting may not adjourn or 
recess until a vice-mayor is selected. (c) The vice-mayor will perform the duties of the mayor in the 
absence or inability of the mayor to perform his or her duties. In the absence or inability of the vice-
mayor to perform the duties of the mayor, the most senior council member will perform the duties of 
mayor/vice-mayor. Seniority is determined by the then current number of consecutive years the member 
has served on the council. 

Financial Impact Statement:

N/A 

ATTACHMENTS:

Click to download

No Attachments Available 

 



External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 January 14, 2014 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: January 14, 2014 Contact 
Person: 

Mark A. Coronado, Director - 
Community & Recreation Services

Submitting Department: CRS District: Citywide

Staff Recommendations: Approve   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on Resolution #2014 - 08 authorizing the use of Tourism funds to SCI Sports 
and Entertainment in an amount not to exceed $20,000. 

Motion:

I move to approve Resolution No. 2014 - 08.

Background:

On November 12, 2013 the Tourism Advisory Commission motioned to endorse the allocation of 
Tourism funds from the special event reserve in an amount not to exceed $20,000 to SCI Sports and 
Entertainment specifically for talent fees for the music group, Sawyer Brown.  The Second Annual 
Country Music Festival and Classic Car Show, Surprise Fest, will be a one day event taking place 
on Sunday, March 23, 2014 which will be comprised of a Sawyer Brown concert, a classic car show and 
a beer and hospitality garden.  Additionally promoter will be reimbursed after the event when city staff 
receive paid invoices from approved talent/music group. 

Financial Impact Statement:

Funding for this budget amendment utilizes the Tourism fund contingency in the amount of $20,000.  
The contingency is part of the FY2014 Tourism fund budget of $475,400.  This amendment does not 
change the total budget amount of the Tourism fund.   

ATTACHMENTS:

Click to download

 SCI Sports & Entertainment Project Proposal 

 Resolution 2014-08 

External Attachment Links:

SCI Sports and Entertainment Project Proposal  

 



Resolution 

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Mark A. Coronado, Director - Community & Recreation Services 



























Resolution #2014-08 
RFLS #3759 
11/2013 

RESOLUTION # 2014-08 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF SURPRISE, 
ARIZONA, AUTHORIZING THE USE OF TOURISM FUNDS FOR TALENT 
EXPENDITURES  IN SCI SPORTS AND ENTERTAINMENT’S SURPRISE FEST 2014 
AND  AMENDING THE FISCAL YEAR 2014 BUDGET BY REALLOCATING 
APPROPRIATIONS OF $20,000 FROM CONTINGENCY TO SERVICES IN THE 
TOURISM FUND. 

 
 

WHEREAS, on January 28, 2010, Ordinance 2010-04 was adopted increasing 
the tax on any hotel engaging in or continuing within the city in the business of charging 
for lodging and/or lodging space furnished to any transient to 2.52% of gross income; 

 
WHEREAS, the Mayor and Council restricted the use of 1.52% of the tax to the 

promotion of tourism in the City of Surprise;  
 
WHEREAS, on November 12, 2013, the Tourism Advisory Board unanimously 

voted to recommend to Council the approval of the allocation of tourism funds in an 
amount not to exceed $20,000 for talent expenses to SCI Sports and Entertainment for 
Surprise Fest 2014; 

 
WHEREAS, the City of Surprise wishes to authorize the use of $20,000 of the 

tourism funds for the booking of talent for Surprise Fest 2014; 
 
WHEREAS, the FY2014 budget was adopted by Council Resolution #2013-13 on 

June 18, 2013;  
 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, City of Surprise Administrative Policies require the approval of the 

Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Surprise, Arizona, as follows. 
 
 
Section 1. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2013 through June 30, 2014. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
 
 
 
 



Resolution #2014-08 
RFLS #3759 
11/2013 

APPROVED AND ADOPTED this  day of ____  , 2013. 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
 

  



Resolution #2014-08 
RFLS #3759 
11/2013 

 
RESOLUTION # 2014-08 

Exhibit A 
The FY2014 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

 

 
Current Increase Amended 

Tourism Fund Appropriation (Decrease) Appropriation 
Services $31,000 $20,000 $51,0000 
Contingency 475,400 (20,000) 455,4000 

 
$506,400 $0  $506,4000 

 

The fund changes are as follows: 

• Tourism Fund - the amendment utilizes tourism contingency in the amount of $20,000 to 
be used for a talent expenditure funding request from SCI Sports and Entertainment for 
Surprise Fest 2014. Contingency is programed for unplanned expenses without 
exceeding the approved total annual budget for FY2014. 

 
 

 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 January 14, 2014 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: January 14, 2014 Contact 
Person: 

Michael T. Frazier, Chief of 
Police

Submitting Department: Police District: Citywide

Staff Recommendations: Approve   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on Ordinance #2014-02, amending Surprise City Code Chapter 18, Article II, 
an article regulating alarm systems within the City of Surprise.  

Motion:

I hereby move to approve Ordinance Number 14-02.

Background:

The Surprise Police Department has responded to an average of 4,000 false alarm calls for each of the 
last 7 years.  During that time period, about 1 out of 1,000 calls results in the officer finding evidence of 
criminal activity.  At the direction of this Council, the Police Department researched the various options 
available and obtained public input about the various approaches for dealing with false alarms.  At the 
Oct. 15, 2013 and Dec. 17, 2013 Work Sessions, Council directed the Police Department to pursue a 
verified response approach to dealing with false alarms.  Verified response is an approach whereby the 
police department only responds to alarms upon receiving alarm company verification of criminal 
activity through either audio or video surveillance, a person on-scene, or an alarm system having two 
zones activated. The accompanying Ordinance is a result of this process and reflects the Council's 
direction. 

Financial Impact Statement:

The impact upon the budget should be revenue neutral.  Refusing to respond to the premises generating 
2 or more unverified alarms is the enforcement mechanism chosen in this ordinance and the approach 
should be revenue neutral utilizing current City resources for implementation and administration. 

ATTACHMENTS:

Click to download

 Ordinance 2014-02 False Alarms 

External Attachment Links:

 



Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Michael T. Frazier, Police Chief 
Lt. Harold Brady, Asst. City Attorney 



Ordinance #2014-02 
RFLS #1757 1 

 
ORDINANCE #14-02 

 
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE 
CITY OF SURPRISE, ARIZONA, AMENDING CHAPTER 
18, ARTICLE II OF THE SURPRISE CITY CODE, FALSE 
ALARMS FROM ALARM SYSTEMS. 

 
 WHEREAS, the Police Department receives approximately 4,000 false alarm 
calls a year; 
 

WHEREAS, a disproportionately large number of those alarm calls are the result 
of human error, inadvertence or mistake and not the result of criminal activity or 
emergency (“false alarms”);  

 
WHEREAS, alarms constitute approximately 8% of the total calls for service 

received by the Police Department; 
 
 WHEREAS, the response to false alarms results in a significant allocation of 
police department resources diverting them from other crime-fighting efforts such as 
patrolling neighborhoods, responding to calls for service; or investigating and solving 
crimes;  
 

WHEREAS the response to false alarms results in safety risks to responding 
officers and the public; 

 
WHEREAS, verification of burglary alarms by the Alarm Company Operators and 

non-monitored Alarm Owners provides additional indicia that the alarm indicates an 
actual or attempted burglary or other emergency is occurring at the alarmed premises; 
and 
 
 WHEREAS, requiring verification of possible criminal activity prior to calling for a 
police department response will greatly reduce the number of false alarms and free up 
police department resources to deployed to other law enforcement activities, 
 

  NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the 
City of Surprise, as follows: 

 
Section 1.  Chapter 18, Article II, False Alarms from Alarm Systems, of the Surprise 
Municipal Code is hereby amended as set forth in Attachment A, incorporated herein by 
reference. 
 
Section 2.  This ordinance shall be effective from and after April 30, 2014. 
 
 
 PASSED AND ADOPTED this _____ day of    , 2014. 



Ordinance #2014-02 
RFLS #1757 2 

 
 

      
Sharon R. Wolcott, Mayor  
 

 
ATTEST:      APPROVED AS TO FORM: 
 
 
             
Sherry A. Aguilar, City Clerk   Misty Leslie, City Attorney 
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ORDINANCE #14-02 
Attachment A 

 
Article II False Alarms from Alarm Systems 
 
Sec. 18-19. Definitions.  The following words, terms and phrases, when used in this 
article, shall have the meanings ascribed to them in this section, except where the 
context clearly indicates a different meaning: 
 
Alarm means a Burglary Alarm, an Intrusion Alarm or a Property Alarm. 
 
Alarm System or Alarm Device means any system, device or mechanism which when 
activated transmits a telephonic wireless electronic video or other form of message to 
an Alarm Company Operator or some other number or emits an audible or visible signal 
that can be heard or seen by persons outside the Protected Premises or transmits a 
signal beyond the Premises in some other fashion except any system device or 
mechanism primarily protecting a motor vehicle or a medical alert alarm.  An Alarm 
System or Alarm Device may consist of one or more components (e.g., motion detector, 
window breach detector, or similar components all reporting to a central unit/system 
panel which, in turn, is connected to or reports to an Alarm Company Operator via 
telephonic wireless electronic video or other form of message.  Non-monitored Alarm 
Systems are also included in this definition. 
 
Alarm System Monitoring Company or Alarm Company Operator means any person, 
individual, partnership, corporation, or other form of association that engages in 
business of monitoring intrusion, property, burglary, robbery, panic alarms, or other 
“alarm systems” located in the City of Surprise.  This includes alarm system monitoring 
companies and alarm system operators that are located outside the city limits of 
Surprise and which monitor alarm installed within the city limits of Surprise.  
 
Alarm User means the person occupying and/or using premises on which there is a 
alarm system. 
 
Burglary Alarm has the same meaning as “Property Alarm” below. 
 
Chief  or Chief of Police means the Chief of the Surprise Police Department or his or her 
Designee. 
 
False alarm means the reporting of the activation of any monitored or non-monitored 
alarm system to the Surprise Police Department which results in an officer response 
when the responding police personnel find no evidence of a criminal offense or other 
emergency after having completed a timely investigation of the alarm site. When 
responding police personnel find unsecured doors or windows where there is no 
evidence of forced entry or other evidence of criminal intent, the alarm is presumed to 
be false. 
 
Intrusion Alarm has the same meaning as “Property Alarm” 
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Monitored Alarm System means any system device or mechanism which when 
activated transmits a telephonic, wireless, electronic, video, or other form of message or 
communication to a private monitoring company, other number, or person who can then 
notify police that an alarm has been activated. This includes all systems, which transmit 
telephonic, wireless, electronic, video, or other form of message from an alarm installed 
within the city limits of Surprise to any location outside of Surprise (e.g., an alarm 
monitoring center located in a state other than Arizona).   All alarms that are monitored 
except are included within the definition of “Monitored Alarm System”; e.g., any 
monitored Burglary, Intrusion, Panic, Premises, Property, Robbery, or other type of 
Alarm Device.  
 
Non-monitored alarm owner means the person who owns or occupies premises 
protected partially or fully by a non-monitored  alarm system. 
 
Non-monitored Alarm System means any Alarm System which is not monitored by an 
Alarm Company Operator. 
 
Panic Alarm has the same meaning as “Robbery Alarm”. 
 
Person means any individual, partnership, corporation, trust, incorporated or 
unincorporated entity, or other entity or group of persons but excludes the United 
States, the state of Arizona and any political subdivision or municipal corporation 
thereof. 
 
Police Department, Department, or Police means the Surprise Police Department and 
includes other law enforcement agencies assisting the Surprise Police Department. 
 
Premises or Protected Premises means any area and any portion of any area protected 
by an Alarm System. 
 
Prohibited Call means a call to Police dispatch by an Alarm Company Operator 
employee or agent requesting Police response to a Property Alarm Intrusion Alarm or 
Burglary Alarm activation that is not verified whether canceled after the initial call or not. 
 
Property Alarm, Intrusion Alarm, and Burglary Alarm mean any system, device or 
mechanism for detection and reporting of any unauthorized entry or attempted entry or 
property damage upon real property protected by the system which may be activated by 
sensors and when activated transmits a telephonic, wireless, electronic, video, or other 
form of message or emits an audible or visible signal that can be heard or seen by 
persons outside the Protected Premises or transmits a signal beyond the Protected 
Premises.  For purposes of this ordinance, alarms on Automatic Teller Machines 
(ATMs) are included in this definition.   
 
Responder means a private guard, alarm company guard, private entity or person 
contacted by an Alarm Company Operator or any other person who verifies that there is 
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evidence of intrusion, commission of an unlawful act, or emergency on the premises 
that would warrant a call for Police assistance or investigation for a Property, Intrusion, 
or Burglary Alarm.  Responders for Alarm Company Operators and/or their subscribers 
requesting Police response will notify the Police dispatcher what Alarm Company 
Operator requested them to respond.   Responders will meet Police at the Premises, 
unless the Responder verified the burglary alarm by other than at-the-site verification. 
 
Robbery Alarm and Panic Alarm mean any system, device, or mechanism manually 
activated by an individual on or near the Premises, to alert others that a robbery or any 
other crime is in progress, or that the user is in need of immediate assistance or aid in 
order to avoid injury or serious bodily harm, which meets the following criteria: 

1) The system is installed on real property (the “Protected Premises”) 
2)  It is designed to be manually activated by an individual for the purpose of 

summoning assistance to the Premises, 
3) It transmits a telephonic, wireless, electronic, video, or other form of message or 

emits an audible, visible, or electronic signal that can be heard, seen, or received 
by persons outside the Protected Premises. 

Verified Alarm means an alarm which a Responder has verified that a crime, attempted 
crime, or other emergency occurring at the Premises protected by the alarm is occurring 
or about to occur.  Verification may be by; 

1) At-the-site verification which is on-site human verification of a crime or problem 
by a Responder; 

2) through the use of a remote audio or video system monitored by an Alarm 
Company Operator; 

3) Multi- zone activation when there has been alarm activation in two or more 
separate monitoring zones within five (5) minutes of each other and the alarm 
system operator has been unsuccessful in at least one telephone call attempt to 
contact the premises, the owner, or the owner’s representative;  

4) Multi- zone activation when there has been alarm activation in two or more 
separate monitoring zones within five (5) minutes of each other and the alarm 
system operator has contacted the owner or the owner’s representative who 
confirms that no one should be at or inside of the premises; and 

5) any other form of verification as may from time to time be adopted as Policy by 
the Police Department and published on its website 

Unverified alarm has the same meaning as “false alarm”. 
 
Sec. 18-20. Applicability.   
 
This article is intended to reduce false alarms calls and place responsibilities upon 
alarm users It is further intended to encourage the improvement in reliability of alarm 
systems and provider services to insure that Police Department personnel will not be 
unduly diverted from responding to other activities in order to respond to false alarm 
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calls.  This article specifically encompasses burglary, robbery and commercial panic 
alarms.  The provisions of this article do not apply to audible alarms affixed to motor 
vehicles, audible fire alarms, medical alert devices, robbery alarms, residential panic 
alarms, or alarm systems that are operated by the City, County, State or Federal 
Government where those systems are installed on premises which such government 
entity occupies and uses for governmental purposes.  
 
Sec. 18-21.  Certain Devices, Systems, Uses Prohibited 
 
(a) No person shall operate or use an Alarm System that emits an audible sound where 

such emission does not automatically cease within ten minutes. 
(b) No person shall operate or use an Alarm System which automatically dials the 

Surprise Police Department directly and delivers a prerecorded message. 

Sec. 18-22.  Verified Response Required 
 
(a) The Police Department will not respond to Property Alarms, Intrusion Alarms, or 

Burglary Alarms unless they are Verified Alarms as defined by this Article. In 
reporting such an alarm to the Police Department, an Alarm Company Operator or 
non-monitored Alarm Owner must confirm that the alarm is a Verified Alarm. In the 
first instance it shall be presumed that an Alarm Company Operator or non-
monitored Alarm Owner who reports an alarm as a Verified Alarm has actually 
verified that alarm. Even if an alarm is verified, exigent circumstances may arise that 
prevent the Police Department from responding to verified alarm activations due to 
the availability of resources. The Police Department is under no legal duty or 
obligation whatsoever to respond to any Property Alarm, Intrusion Alarm, or Burglary 
Alarm activation and may respond in its discretion as police resources allow and as 
Police Department supervision and management deem appropriate. 
 

(b) An Alarm Company Operator or non-monitored Alarm Owner who reports a Verified 
Burglary Alarm to the Police Department is required to maintain the evidence it used 
to verify that the Burglary Alarm activation, or a written report thereof, for not less 
than 12 months from the date of the alarm activation; except, as to recordings of 
remote audio or video surveillance, which must be maintained for not less than sixty 
days. Because the Police Department will accept the Alarm Company Operator or 
non-monitored Alarm Owner representation in the first instance that it verified the 
alarm before reporting it to the Police Department as a Verified Alarm, the Police 
Department shall have the right to audit the Alarm Company Operator or non-
monitored Alarm Owner to ensure that the Alarm Company Operator or non-
monitored Alarm Owner is not misrepresenting that fact to the Police Department. If 
the Police Department has reasonable cause to believe that an Alarm Company 
Operator or non-monitored Alarm Owner has misrepresented an alarm to be a 
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Verified Burglary Alarm, it may send the Alarm Company Operator or non-monitored 
Alarm Owner written notice of the date and time of the reported Verified Burglary 
Alarm and request the Alarm Company Operator or non-monitored Alarm Owner 
produce to the Police Department the evidence and/or report substantiating the 
verification of that burglary alarm activation. The Alarm Company Operator or non-
monitored Alarm Owner shall produce the requested items to the Police Department 
within 14 days of the mailing of notice.  Should the Alarm Company Operator or non-
monitored Alarm Owner fail to maintain the evidence and/or report for the specified 
period of time or fail to produce the requested items to the Police Department, the 
Alarm Company Operator or non-monitored Alarm Owner will not be entitled to the 
presumption set forth in Section 18-22(A) and the alarm shall be presumed to be an 
unverified alarm.  Should the Alarm Company Operator or non-monitored Alarm 
Owner intentionally destroy, fail to maintain for the time period specified above, or 
discard the evidence and/or report or intentionally fail to produce the requested 
items to the Police Department that have been maintained and do exist, then and in 
that event the Alarm Company Operator or non-monitored Alarm Owner shall be 
presumed to have made a call that was not verified and the alarm shall be presumed 
to be an unverified alarm. Such presumption may be overcome by the Alarm 
Company Operator or non-monitored Alarm Owner producing evidence that in 
requesting a police response to the burglary alarm in issue it did not know that the 
alarm was not verified. 
 

(c) When notifying the Police Department of an alarm, the Alarm Company Operator or 
non-monitored Alarm Owner shall state: 

(1) Caller’s name; 
(2) the name of his Alarm System Monitoring Company and the State of 

Arizona alarm license number, if applicable; 
(3) the name of his non-monitored Alarm Owner, if applicable; 
(4) the exact address from which the alarm originated;  
(5) the name and type of establishment; 
(6) the precise location of the alarm activations or where criminal activity has 

been heard or observed; and, 
(7) the type of alarm, such as silent burglary or audible burglary alarm. 

 
Sec. 18-23. Violations 
 
(a) It shall be unlawful for a person shall make a request for service with the Department 

for response to a burglary alarm prior to verification. 
(b) It shall be unlawful for an Alarm Company Operator to cause a request for service 

with the Department for response to a burglary alarm based upon two zone 
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activation until such time as the Operator has made at least one telephone call in an 
attempt to verify the need for service. 

(c) It shall be unlawful for a non-monitored Alarm Owner to cause a request for service 
with the Department for response to a burglary alarm based upon two zone 
activation until such time as the Owner or the Owner’s agent has made a telephone 
call to the premises in an attempt to verify the need for police response. 

(d) It shall be unlawful for a person to provide false information which causes the 
Department to dispatch officers to the location of an alarm system. 

(e) It shall be unlawful for an Alarm Company Operator or a non-monitored Alarm 
Owner requesting a Police Response to a burglary alarm to fail to give all of the 
following information: 

(1) Caller’s name; 
(2) name of Alarm Company Operator and State of Arizona alarm license 

number, if applicable; 
(3) name of the non-monitored Alarm Owner, if applicable; 
(4) exact address from which the alarm originated;  
(5) the name and type of establishment; 
(6) the precise location of the alarm activations or where criminal activity has 

been heard or observed; and, 
(7) the type of alarm, such as silent robbery, silent burglary, or ringer-type 

alarm. 

18-24.   Non-response to Locations With Two or More Unverified Alarms 
 
(a) After the Department has received an unverified alarm from premises, the 

Department shall notify the Alarm User and the Alarm Monitoring Company, for 
monitored alarm systems, that the alarm occurred and the Department believes it is 
unverified.  The notice shall inform the recipients of the sanctions provided in this 
section and that a recipient may, but are not required to, provide proof to the 
Department the alarm was verified. 

(b) After the Department has received two unverified alarms for the same premises 
within any 365 day period, the Department shall notify the Alarm User and Alarm 
Monitoring Company, for monitored alarm systems, that the police department will 
cease responding to alarm calls 20 business days after the postmarked date on the 
notice.  The notice shall also state that such action will not occur if the Department 
receives proof as specified in Section 18-24(D).   

(c) If no proof specified in Section 18-24(D) is received back within 20 days from the 
postmarked date on the notice, the Department will no longer respond to burglary 
alarms at the premises.   
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(d) The Department will continue to respond, or will resume responding, to burglary 
alarms at the premises upon receiving the proof specified in this subsection D.  
Appropriate proof  shall be either: 

(1) one or more of the alarms was a verified alarm.  Upon receipt of such 
proof, police response will continue (or resume, if the information was 
received more than 20 business days after the postmarked date on the 
notice) if the premises then has no more than one unverified alarm within  
a 365 day period; or, 

(2) the Alarm Company Operator, the alarm user, or the Non-monitored alarm 
owner have made repairs or changes to operation which ensure that only 
verified alarms will be reported in the future.  Upon receipt of such proof, 
police response will then continue (or resume, if the information was 
received more than 20 business days after the postmarked date on the 
notice).  If the premises has an unverified alarm within the next 365 days, 
the Department shall notify the Alarm User and Alarm Monitoring 
Company, for monitored alarm systems, that the police department will 
cease responding to alarm calls for a period of 180 days from 20 business 
days after the postmarked date on the notice.  The notice shall also state 
that such action will not occur if the Department receives proof that the 
alarm was verified.  The Department will cease responding to the 
premises for one year (365 days) if such proof is not received within 20 
business days of the postmarked date on the notice.  Such year (365 
days) of non-response will begin on the 21st business day from the date 
postmarked on the notice. 
 

(e) Any notice required by this Article to be mailed shall be sent by ordinary mail 
addressed to the address as reflected in the records of the Police Department. 
Failure to receive such notice shall not stop, terminate or reverse the Department’s 
non-response to the premises.  It is the responsibility of the Alarm Company 
Operator, alarm user and/or Non-monitored alarm owner to inform the Police 
Department in writing about: 

(1) a correct address, 
(2) a change in address, and 
(3) an address where notice to the premises should be sent if the address is 

other than the address of the premises. 
(f) If the title to premises is transferred, the new owner may provide the Department 

with evidence of the completed property transfer.  Upon receipt of that evidence, for 
purposes of this section 18-25, the previous owner’s alarm history shall not 
carryover or be imputed to the new owner.  Specifically, if the Department has not 
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been responding to the premises pursuant to sub-section C of this section, it will 
resume responding.   

 
Sec. 18-25.  Police Department delegation of duties. 
 
Except as otherwise provided in this section, the chief of police is authorized to delegate 
to the alarm administrator, or to any other authorized designee, all duties of the police 
department as set forth in this article. Except as specifically set forth herein, the chief of 
police may not delegate any duty specifically reserved to law enforcement. 
 
Sec. 18-26.   Scope of Surprise police department Duty; Immunities Preserved. 
 
Any and all liability and consequential damage resulting from the failure of the Surprise 
police department to respond to an alarm dispatch request is hereby disclaimed and full 
governmental immunity as provided by law is retained.  
 
Sec. 18-27.  Confidentiality. 
 
The information furnished by an alarm user to the alarm administrator pursuant to this 
Article shall be confidential and shall not be open to public inspection. 
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 Council Meeting Date: January 14, 2014 Contact Person: Dick McKinley, Public Works

Submitting Department: Public Works District: Citywide

Staff Recommendations: Approve   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on Resolution #2014-03 amending the FY14 budget in the amount of $39,700 
to establish same day trash and recycle collection. 

Motion:

I move to approve Resolution #2014-03.

Background:

City Council first discussed same day collection during a February 2013 work session.  A follow up 
work session was held October 1, 2013.   Council and Senior Management have indicated a desire to 
explore same day collection with the goal of improving customer service by simplifying collection 
schedules.  
 
Attached is a memo outlining the action plan to implement same day service by May 5, 2014, in order to 
properly promote and accomplish this shift in service Solid Waste is requesting a transfer from 
Contingency funds to accomplish all of the public outreach associated with the change in service. 

Financial Impact Statement:

This item was not programmed in the FY2014 operating budget for Solid Waste. Resolution #2014-03 
will be authorizing the Chief Financial Officer to execute a budget amendment and move the requested 
$39,700 from Solid Waste contingency to the Solid Waste operations budget in order to conduct the 
necessary public outreach associated with this item. 

ATTACHMENTS:

Click to download

 Solid Waste Rerouting Memo 

 2014-03 Resolution 

External Attachment Links:
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Presentation Speaker Names (spelling and titles for TV captions):

Dick McKinley 
Mike Gent 
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  Public Works Department 
 

 

 

Memorandum 
 

To: Dick McKinley, Public Works Director 
 
From: Mike Gent, Assistant Director - Operations 

Charles Ramer, Interim Manager  
 

Date: January 8, 2014
 
RE: Rerouting, Same Day Collection, and Collection Schedule Adjustments 
 

Background 

The last residential trash/recycle collection reroute of the city occurred in February 2008. 
Entitled “Smart Routes for Smart Growth,” the new routes allowed for future development and 
improved collection efficiencies enabling this schedule to be maintained for the past six years. 
 
Rerouting is now necessary to balance the collection days and routes. This will account for the 
2,755 households added to the service area over the past five years as well as for the 
projected growth patterns over the next five years.  The new routing combined with other 
service changes being considered are designed to provide customers an even higher level of 
service and consistency over the next five or more years.   
 
Rerouting provides an appropriate time to consider and/or incorporate various collection 
schedule changes including “same day” collection of trash and recycling, regular collection day 
changes, and holiday collection adjustments. The original Smart Route program paired trash 
and recycling routes on different days, either a Monday/Thursday schedule or a 
Tuesday/Friday (M, T, Th, F) schedule. This pairing kept the City in compliance with the 
Maricopa County Health Code which required twice-per-week trash collection.  This 
compliance requirement no longer exists.   
  

Same Day Collection 

City Council first discussed same day collection during a February 2013 work session.  A 
follow up work session was held October 1, 2013.   Council and Senior Management have 
indicated a desire to explore same day collection with the goal of improving customer service 
by simplifying collection schedules. 

Note:  The following cities in the region provide same day collection: Prescott, Tucson, Glendale, El 
Mirage, Florence, Fountain Hills, Goodyear, Queen Creek, and Phoenix.   

 

Collection Day Alternatives 

Two primary alternatives to the existing M, T, Th, F schedule are: Monday – Thursday (M-Th), 
or Tuesday – Friday (T-F) collection. 
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Holiday Collection 

An important consideration when establishing a collection schedule is the effect of holidays. 
When a customer’s regular collection day falls on a holiday or any day after the holiday during 
that week, collection occurs one day late, which currently includes Saturday collection when 
necessary. For example, Thanksgiving is on Thursday, so Thursday customers have collection 
on Friday, and Friday customers have collection on Saturday. All other collection days remain 
on their regular schedule. 
 

Phoenix, Scottsdale, Mesa, Tempe, Chandler, and Buckeye all have collection on at least 
some holidays, with two of these never bumping collections for any holiday. The other four 
cities bump collection for “major” holidays only (i.e. New Years, Thanksgiving, and Christmas), 
to minimize schedule changes and provide consistency to customers.  
 

Under our current collection schedule and treatment of holidays, a customer’s collection may 
be bumped as many as 9 times in a year. This would remain unchanged in a M-Th collection 
schedule, however a T-F schedule would minimize these bump days to no more than 4 times 
in a year for any customer since many holidays are celebrated on Mondays. Scheduling staff 
to work on all holidays except New Years Day, Thanksgiving, and Christmas would minimize 
the number of bumped collection days, but would increase overtime costs by about $16,000 
per year. However, some of those costs may be recovered through reduced communication 
costs and fewer late set outs/missed pick-ups. 
 

Advantages/Disadvantages 

Customers are accustomed to the current M, T, Th, F collections days, and having a mid-week 
break has been described by some collection drivers as providing a safety benefit or respite 
from fatigue.  
 

The M-Th schedule is consistent with other City services simplifying City communications and 
is preferred by a majority of solid waste drivers. This schedule does not require residential 
collection on Saturdays, removing what is described by many drivers as a rushed collection 
day due to limited service hours at the landfill. Saturday collection is also problematic for many 
customers with a high incidence of late set outs and missed pick-ups. 
 
The T-F schedule continues to require staff to work Saturdays on holiday weeks and continues 
the scheduling inconsistency with other City services (i.e. HR, training opportunities, etc.).  
 
Working on holidays may cause confusion over the schedule for customers, and be unpopular 
with citizens who believe certain holidays should always be observed such as Memorial Day, 
Independence Day, and Veterans Day. Standardizing holiday delays – for all holidays – has 
been a relatively easy and consistent program to manage and communicate. Solid waste 
collection drivers are split on their desire to work on holidays with many wanting the additional 
compensation and keeping their regularly scheduled day off, while others wish to continue to 
spend holidays with their families as they now do.  
 

Staffing  

Rerouting creates the need for an additional driver position in FY2015, to minimize the need 
for additional routing changes while still accommodating future growth primarily in the 
southeast, southwest, and northwest portions of the city. Existing staff can be temporarily 
reassigned to meet operational needs until the new position is filled.  
 



    

  Page 3 

Staff Recommendation 

The combination of rerouting options that meets the Council/City Manager goal of improving 
level of service while also providing as much consistency as possible and incorporating the 
feedback from collection drivers is to adopt same day collection, utilize a Monday through 
Thursday collection schedule, and observe the same holidays that City Hall is closed. 
      

 

Potential Education and Outreach 

• City Website – continuous updates and reminders  
• Newspaper advertisements – continuous updates and reminders 
• Channel 11/Facebook/Twitter/Group IMs- continuous updates and reminders 
• Surprise Progress Magazine advertisement and insert 
• HOA outreach, HOA events,  and HOA email blasts 
• Collection truck placards – starting two months before change 
• Additional Customer Service Phone Reps  
• Door to door delivery of educational information one month before the change 
• Hanger tags placed on all cans two weeks before the schedule change 
• After the start of the program – hanger tags placed on all improperly placed cans. 
• Implement ReCollect, a web and mobile application that serves three main purposes: 

§ Search & Remind: Residents use a simple, friendly web or mobile interface to 
search for their garbage collection schedule. They can also sign up for weekly 
reminders via text message, email, Twitter, or phone call. 

§ Engage: Local governments can customize residents’ reminders by embedding 
additional information about service changes or other public announcements.  

§ Support: ReCollect reduces costs by triaging support requests, dealing with those 
related to searches, and passing along only those that require the city’s attention. 

 

A program budget of $39,700 would be anticipated for these strategies: 

  $5,000 Educational information and placard printing 

  $7,300  Door to door delivery of education materials 

  $7,300  Hanger Tags – pre startup  

  $2,100  Hanger Tags – post startup     
          $18,000   Driver overtime for callbacks and additional Call Center coverage 

 
The division did not budget for this program expense in FY 14 and does not have discretionary 
FY14 budget.  Funds will need to be transferred through Council action from Solid Waste 
contingency funds.  
 
 
 
 
 
 
 

Potential Timeline 
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December 2013   Rerouting Analysis and Route Design 
• New house counts 
• Analysis of existing route times 
• Route design   

 
January 2014 Presentation to City Council  
 
February 2014 Outreach to HOA’s with potential operational issues:   

• Marley Park 
• Coyote Lakes 
• OTS - Johnson Townhomes 
• Sierra Montana  
• Surprise Farms 
• Sierra Verde 
• Canyon Ridge  

 
April 2014   Intense Promotion begins 
 
April 21st  Additional Customer Service Call Reps for 6 week period 
 
Monday, May 5th  Go Live 
 
Ongoing  Compliance inspection and house to house follow up 
 
September 2014  Progress Report to Council and Senior Management  



Resolution #2014-03 
RFLS #3796 

RESOLUTION # 2014-03 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2014 BUDGET BY 
REALLOCATING APPROPRIATIONS OF $39,700 FROM CONTINGENCY TO 
SALARIES AND SERVICES IN THE SANITATION OPERATIONS FUND TO 
ESTABLISH SAME DAY TRASH/RECYCLE COLLECTION 

 
WHEREAS, the City of Surprise wishes to establish same day collection 

service for trash and recyclables;  
 

WHEREAS, the Public Works Department has presented alternatives to 
Council for Same Day Trash/Recycle Collection; 

 
WHEREAS, the Public Works Department has estimated the cost to 

transition to Same Day Trash/Recycle Collection at $39,700, and; 
 
WHEREAS, the FY2014 budget was adopted by Council Resolution 

#2013-13 on June 18, 2013;  
 
WHEREAS, this action will necessitate a budget adjustment; and 
 
WHEREAS, City of Surprise Administrative Policy requires the approval of 

the Mayor and Council for budget adjustments of this nature.  
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Surprise, Arizona, as follows. 

 
Section 1.  That the statements and schedules attached as Exhibit A and 
incorporated by reference are adopted, amending the budget of the City of 
Surprise, Arizona for the fiscal year July 1, 2013 through June 30, 2014. 
 
 

 
 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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APPROVED AND ADOPTED this  day of ____  , 2014. 
 
 
          
     Sharon R, Wolcott, Mayor 

 
Attest:      Approved as to form: 

 
 

           
Sherry Aguilar, City Clerk   Misty Leslie, City Attorney 
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RESOLUTION # 2014-03 
Exhibit A 

The FY2014 Annual Budget is amended by reallocating appropriations among 
lawfully available appropriations to ensure the continued operations of the City of 
Surprise in the payment of necessary expenditures. These allocations do not 
represent an actual transfer of funds, but only a transfer of spending authority. 
Additionally, these reallocations do not increase or decrease the total budget. 
 

Sanitation Operations Current Increase Amended 
Fund Appropriation (Decrease) Appropriation 

Transfers Out $1,919,000              $0 $1,919,000 
Salaries   2,099,800       18,000   2,117,800 
Supplies      893,900                0      893,900 
Services   1,524,000       21,700 1,545,700 
Capital   1,640,000                0   1,640,000 
Contingency      753,000      (39,700)      713,300 
 $8,829,700              $0 $8,829,700 

 
 
The fund changes are as follows: 

• Sanitation Operations Fund - the amendment utilizes sanitation operations 
fund contingency in the amount of $39,700 for transitioning to same day 
trash/recycle collection. Contingency is programed for unplanned 
expenses without exceeding the approved total annual budget for FY2014. 
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 Council Meeting Date: January 14, 2014 Contact 
Person: 

Jeff Mihelich, Community & 
Economic Development

Submitting Department: CD District: 1

Staff Recommendations: Approve   

Consent      Regular      Public Hearing     x Report/Discussion       

Agenda Wording:

Consideration and action on Resolution #2014-09, approving a minor General Plan Map Amendment to 
change the General Plan Land Use designation for FS13-416, entitled “Grand Vista”, an approximately 
5,500 gross acres property generally bounded by Dove Valley, 211th Avenue, Black Mountain Road, 
and 183rd Avenue. 

Motion:

I move to approve Resolution 2014-09.

Background:

The proposed land use change affects 375 acres of the project site, and the overall result is a decrease in 
land use intensity for the development. 

Financial Impact Statement:

All activity related to ongoing development of the City of Surprise has an economic and fiscal impact on 
the city and the region. 

ATTACHMENTS:

Click to download

 Staff Report 

 Vicinity Map 

 Existing Land Use Map 

 Proposed Land Use Map 

 Proposed Changes - Table 

 Citizen Participation Report 

 Resolution 2014-09 w Exhibit A 

External Attachment Links:
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Nikki Arbeiter, Planner, Community & Economic Development 



COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT 
 
 

 
Date:  January 14, 2014  
 
To:  Mayor and City Council 
 
From:  Jeffrey J. Mihelich, Assistant City Manager 
  Nichole Arbeiter 
  nichole.arbeiter@surpriseaz.gov, 623-222-3137 
 
Re: FS13-416, Minor Amendment to the General Plan Land Use Map 
  

Application Summary 
 
The owners of the Grand Vista development project are seeking a Minor General Plan 
amendment to alter the land uses for the development. 
 
Location 
 
The project site is located at 211th Avenue and Dove Valley Road in SPA 4, on the 5,485 
acres of land otherwise known as the Daimler Chrysler Proving Grounds. 
 
History 
 

• On December 1, 2005 a Major General Plan Amendment was approved which 
changed the land use designations on this site from airport preservation, rural 
residential and proving grounds to a mixture of employment, commercial, and 
residential uses ranging from suburban residential up to high density.  

• On September 13, 2007 the City Council approved a Minor General Plan Map 
Amendment to refine the land use location and quantities as well as changing the 
proposed site access. 

• On May 8, 2008 the City Council approved the annexation of the Grand Vista 
Development with its associated PAD zoning document and Development Agreement. 

• On December 5, 2013 the Planning and Zoning Commission recommended approval 
of this request for a Minor Amendment to the General Plan Land Use Map. 

 
Project Summary 
 
The proposed land use change affects 375 acres of the project site, and the overall result is a 
decrease in land use intensity for the development. A detailed breakdown of the changes in 
land uses by acreage is attached.  For non-residential land uses the primary changes include 
converting a private golf course into 169 acres of public open space, eliminating 163 acres of 
mixed-use to help create an open space central core, and reducing the amount of 
Employment by 23 acres.  
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The applicant is proposing to reconfigure some of the residential land uses based on market 
conditions including reducing the number of single family dwelling units by 350, and 
decreasing the number of multi-family dwelling units by 175. The total number of residential 
acres affected is 18 acres, with the overall residential density decreasing. The proposed 
overall difference in acres combined with residential and non-residential uses is 0.4 acres.  
 
As a part of this request the applicant is also proposing a realignment of 203rd Avenue. The 
applicant has been working with the Maricopa County Department of Transportation 
(MCDOT) to ensure their proposed alignment is acceptable to them. Once completed, the 
realignment of 203rd will create a better sense of arrival into the community. 
 
There are no municipal services currently on the property and the owner will still need to 
make these improvements as they go forward with development. The phasing of the project 
will also be determined in the future with market conditions driving the phasing plan. 
 
Neighborhood Outreach Meeting 
 
The applicant hosted a neighborhood meeting on Tuesday, November 5, 2013 from 5:30 to 
6:30pm at the Nadaburg Elementary school. Approximately 30 people were in attendance 
including two City Staff persons. A detailed summary of the meeting is attached.  
 
Findings 
 

• The proposed amendments will not increase the overall intensity of the project, but 
instead decrease the intensity. 

• The additional 169.1 acres of proposed open space will help with the conservation of 
the existing major wash corridor and allow for more recreational opportunities for the 
community. 

• The realignment of 203rd Avenue is consistent with MCDOT’s long range 
transportation plans and will provide a better arrival for the community. 

• The proposed changes to the non-residential land uses will not eliminate any existing 
category completely; therefore a well balanced mix of land uses will still remain 
including commercial, employment and mixed-use to serve the community. 

 
Recommendation   
 
Staff recommends that the City Council approve the request for a minor amendment to the 
General Plan to update the Land Use map.  
 
Attachments 
 
Vicinity Map, Neighborhood Meeting Summary, Existing Land Use Map, Proposed Land Use 
Map, Table of proposed land use changes.  
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Resolution #2014-09 
RFLS 3770 

 
RESOLUTION # 2014-09 

 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, APPROVING A MINOR GENERAL PLAN MAP 
AMENDMENT TO CHANGE THE GENERAL PLAN LAND USE 
DESIGNATION FOR FS13-416, ENTITLED “GRAND VISTA”, an 
APPROXIMATELY 5,500 GROSS ACRES PROPERTY GENERALLY 
BOUNDED BY DOVE VALLEY, 211TH AVENUE, BLACK MOUNTAIN 
ROAD AND 183RD AVENUE. 

 
WHEREAS, on May 8, 2008 the City Council approved the annexation of Grand 

Vista, a Planned Area Development and Development Agreement;  
 
WHEREAS, the proposed amendment will refine the land use classification for 

the property to locate mixed-use, employment, and commercial land use classifications 
in areas of the community that are appropriate given the planned circulation system and 
its roads of regional significance, and; 

 
WHEREAS, the proposed amendment increases open space to depict more 

accurately the conservation of major wash corridors and the provision of active and 
passive recreation areas necessary to serve the community;  
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Surprise, Arizona, as follows. 

 
Section 1. That the minor general plan land use map amendment, FS13-416, 

entitled “Grand Vista” attached as Exhibit A is approved. 
 
Section 2: That except as amended herein or through previous resolutions, the 

GENERAL PLAN 2035, approved by the voters on November 5, 2013 shall remain in 
full force and effect. 

 
APPROVED AND ADOPTED this              day of                         2014. 
 

        
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 

  
 
  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
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