
 

 

CITY OF SURPRISE 
Regular City Council Meeting Agenda  

16000 N. Civic Center Plaza 
Surprise, AZ 85374 

 Tuesday, April 1, 2014 @ 6:00 PM 

  Back   Print  

A. Call To Order

B. Roll Call

C. Pledge of Allegiance

D. Invocation

E. City Manager Report:

F. City Attorney Report:

G. Regular City Council Meeting Agenda: 

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be routine 
matters and will be enacted by one motion and one roll call vote to the City Council. There will be no 
separate discussion on these items unless a Councilmember requests, in which event the item will be 
removed from the consent agenda and considered in its normal sequence on the agenda.

Consent Agenda:

 *#1 District 3 Consideration and action approving a preliminary plat entitled "The 
Retreat at Sycamore Farms Parcel 12, Phase 2," dated December 
2013, an area generally bounded by SR303 to the west, West 
Cholla Street to the north, and North 165th Drive to the east; 
Resolution #2014-20.  

Approve 
Chris Boyd, 
Community 
& Economic 
Development

 *#2 District Citywide Consideration and action on the minutes of March 11, 2014 
Special City Council Meeting and March 18, 2014 Regular City 
Council Work Session and Regular City Council Meeting.  

Approve 
Sherry Ann 
Aguilar, 
City Clerk

 *#3 District 5 Consideration and action on Professional Services Agreement 
SA14-069 with GHD Inc, to provide design and construction 
management services for Mountain View Boulevard improvements 
in an amount of  $74,485 plus an owner’s contingency of $8,015 
for a total cost of $82,500.   

Approve 
Dick 
McKinley, 
Public 
Works 
Department

 *#4 District 2 Consideration and action on a Series 06 Liquor License request by 
Wayne Roediger for Rumors Sports Bar & Grill located at 16846 
W. Bell Road, Suite 100, Surprise, AZ 85374.   

Approve 
Sherry Ann 
Aguilar, City 
Clerk MMC

 *#5 District Internal Consideration and action accepting application to the Arizona Approve 



Governor's Office of Highway Safety for available 2014 
Reallocation Funding in the amount of $25,225; Resolution #2014-
24.  

Michael 
Frazier; 
Chief of 
Police

 *#6 District Citywide Consideration and action authorizing the submittal, acceptance and 
execution of the 2015 GOHS PD DUI Overtime, Equipment and 
Training grant through the Governor’s Office of Highway Safety 
Program in the amount of $66,000.00; Resolution #2014-28.  

Approve 
Michael T. 
Frazier, 
Police Chief

 *#7 District Citywide Consideration and action accepting a grant in the amount of 
$1,600.00 from Wal-Mart Superstores located in Surprise, Arizona 
to assist with incurred costs for annual POST re-charter fees, youth 
training activities, literature, and equipment for members of the 
Police Explorer Program; Resolution 2014-32.  

Approve 
Michael T. 
Frazier, 
Police Chief

 *#8 District 4 Consideration and action approving an Original Town Site 
Incentive Plan for Arizona Charter Academy located at 16011 
North Dysart Road; Resolution #2014-33.  

Approve 
Chris Boyd, 
Community 
& Economic 
Development

 *#9 District Internal Consideration and action accepting a grant in the amount of 
$2,000.00 from the Sun City Elks Clubto assist with the costs of 
conducting a city-wide bicycle safety program;  Resolution #2014-
35.  

Approve 
Michael T. 
Frazier, 
Police Chief

Regular Agenda Item - Non-Public Hearing:

 #10 District CitywidePresentation and discussion of the village planning process and 
review of completed plans (Village 1 and Village 3).  Obtain 
direction as to how to proceed and next steps. 

No Action 
Chris Boyd, 
Community 
& Economic 
Development

 #11 District CitywidePresentation and discussion regarding CDBG Annual Action Plan  No Action 
Chris Boyd, 
Community 
& Economic 
Development

 #12 District 5 Presentation and discussion on amending COS13-014 to 
include Guaranteed Maximum Price (GMP) 2 for the Construction 
Manager at Risk contract with Felix Construction for the Mountain 
Vista Ranch Well No. 2 in the amount of $1,318,501  including a 
$50,000 owners contingency.  

No Action 
Dick 
McKinley, 
Public 
Works 
Department

 #13 District CitywidePresentation and discussion of the City’s debt portfolio, the 
impact of the City’s bond rating on debt management and 
amending the City’s financial policy language to focus efforts on 
achieving the highest bond rating possible.  

No Action 
Bob 
Wingenroth - 
Assistant City 
Manager/CFO

H. Call To The Public:



 
 

 
 

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 
Form available at the front counter, and then turn it in to the City Clerk before the meeting begins.  
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader)  
Fill out the Call to the Public form online If submitting form electronically, please submit to City Clerk 
at least one hour before the meeting start time.  
The Call to the Public form is also available at the front counter. 

Note: A.R.S. 38-431.01(H) - During this time members of the public may address City Council on any 
item not on the agenda. At the conclusion of the open call, City Council may respond to criticism, may 
ask staff to review the matter or may ask that the matter be put on a future agenda. No discussion or 
action shall take place on any item raised. 

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be routine 
matters and will be enacted by one motion and one roll call vote to the City Council. There will be no 
separate discussion on these items unless a Councilmember requests, in which event the item will be 
removed from the consent agenda and considered in its normal sequence on the agenda. 

I. Other Business and Future Agenda Items:

J. Mayor/Council Reports:

K. Executive Session:

For information Purposes; Upon a public majority vote of a quorum of the City Council, the Council 
may hold an executive session, which will not be open to the public, but for only the following purposes: 
 
 
- discussion or consideration of personnel matters (A.R.S. §38-431.03 (A)(1)); 
- discussion or consideration of records exempt by law from public inspection (A.R.S. §38-401.03 (A)
(2)); 
- discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3)); 
- discussion or consultation with the city’s attorneys regarding the city’s position regarding contracts that 
are the subject of negotiations, in pending or contemplated litigation, or in settlement discussions 
conducted in order to avoid or resolve litigation (A.R.S.§38-431.03 (a)(4)); 
- discussion or consultation with designated representatives of the city in order to consider its position 
and instruct its representatives regarding negotiations with employee organizations (A.R.S. §38-431.03 
(A)(5)); or  
- discussion, consultation or consideration for international and interstate negotiations or for negotiations 
by a city or town, or its designated representatives, with members of a tribal council, or its designated 
representatives, of an Indian reservation located within or adjacent to the city or town. A.R.S. §38-
401.03 (A)(6)). 
- discussing or consulting with designated representatives of the city in order to consider its position and 
instruct its representatives regarding negotiations for the purchase, sale or lease of real property (A.R.S. 
§38-431.03 (A)(7)).  
 
Confidentiality Requirements Pursuant to A.R.S. §38-431.03(C)(D): Any person receiving executive 
session information pursuant to A.R.S. §38-431.02 shall not disclose that information except to the 
Attorney General or County Attorney by agreement of the City Council, or as otherwise ordered by a 
court of competent jurisdiction. 



L. Adjournment:

 
SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED:  March 29, 2014 at 11:20 a.m.  

 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NE EDS, INCLUDING LARGE 
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.
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 April 1, 2014 @ 6:00:00 PM 
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 Council Meeting Date: April 1, 2014 Contact 
Person: 

Chris Boyd, Community & 
Economic Development

Submitting Department: CD District: 3

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action approving a preliminary plat entitled "The Retreat at Sycamore Farms Parcel 
12, Phase 2," dated December 2013, an area generally bounded by SR303 to the west, West Cholla 
Street to the north, and North 165th Drive to the east; Resolution #2014-20. 

Motion:

I move to approve Resolution 2014-20.

Background:

The Retreat at Sycamore Farms Parcel 12, Phase 2 is a 16.6-acre vacant parcel bounded by SR303 to the 
west, West Cholla Street to the north, North 165th Drive to the east, and an existing multifamily 
development to the south known as Wyngate. The proposal is to plat 69 medium density single-family 
residential lots for a density of 4.17 dwelling units per acre. 

Financial Impact Statement:

All activity related to ongoing development of the City of Surprise has an economic and fiscal impact on 
the city and the region. 

ATTACHMENTS:

Click to download

 Staff Report 

 Resolution 

 Preliminary Plat 

 Vicinity Map 

 Home Product 

 Landscape Plans 

External Attachment Links:

 



Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Hobart Wingard, Planner 
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COMMUNITY AND ECONOMIC DEVELOPMENT 
 
 

 
Date:  April 1, 2014  
 
To:  Mayor and City Council 
 
From:  Chris Boyd, Interim Director 
  Nichole McCarty, Acting Planning Manager 
  Hobart Wingard, Planner 
  hobart.wingard@surpriseaz.gov  623-222-3156 
 
Re: FS13-545, the Retreat at Sycamore Farms Parcel 12, Phase 2- Preliminary Plat 
 
Application Summary 
 
The applicant is requesting an approval for a Preliminary Plat entitled the Retreat at 
Sycamore Farms Parcel 12, Phase 2. The proposed plat consists of 69 medium density 
single-family residential lots on a total of approximately 16.6 acres.  
 
Location 
 
The Retreat at Sycamore Farms Parcel 12, Phase 2 is a 16.6-acre vacant parcel bounded by 
SR303 to the west, West Cholla Street to the north, North 165th Drive to the east, and an 
existing multifamily development to the south known as Wyngate. The proposed residential 
development is located within the Sycamore Farms Planned Area Development (PAD). 
 
History 
 

• The subject project area was annexed into the city on July 22, 2004. 

• On July 22, 2004, the Mayor and City Council approved the Sycamore Farms PAD. 

• On July 13, 2006, the Mayor and City Council approved a map of dedication for a medium 
density project at the same location. 

• On March 6, 2014 the Planning and Zoning Commission recommended approval of the 
preliminary plat. 
 

Project Summary 
 
The Retreat at Sycamore Farms Parcel 12, Phase 2 is to be located on approximately 16.6 
acres of medium density residential land within the Sycamore Farms PAD.  The medium 
density residential designation within the PAD has a maximum density of 8 dwelling units per 
acre. A previous design for the entire Parcel 12 proposed a condominium complex with a 
density of 7.9 dwelling units per acre. This preliminary plat proposes 69 single family units 
with a density of 4.2 dwelling units per acre. 

mailto:hobart.wingard@surpriseaz.gov
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The type of housing proposed is a conventional single family detached home product. The 
typical lot will be approximately 5,175 square feet in area with dimensions measuring 45 feet 
wide with a depth of 115 feet. 

Students from this development will be within the Dysart School District. The school district 
and the PAD developer, Taylor Trust Farms, LLC, have entered an agreement to make a 
school site donation and cash payments to the district for each dwelling unit constructed in 
Sycamore Farms.  

Open space will occupy approximately 4 acres of the 16.6 acre development. Primarily 
landscaping, the open space will include a centrally located ramada and barbeque facilities. 

Economic Impact 
 

All activity related to ongoing development of the City of Surprise has an economic and fiscal 
impact on the city and the region. 

 
Findings of Fact 
 
1. Staff finds that the proposed preliminary plat complies with the Surprise General Plan. 

 
2. Staff finds that the proposed preliminary plat complies with Section 122-116 of the 

Surprise Municipal Code.  
 
3. Staff finds that the proposed preliminary plat complies with the Sycamore Farms PAD. 
 
Recommendation 
 
Staff recommends approval of the project. 
 
Attachments 

 
Vicinity map, preliminary plat, preliminary landscape plans, and proposed home product. 
 



Resolution #2014-20 
RFLS # 3917 

 

RESOLUTION #2014-20 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF SURPRISE, ARIZONA, APPROVING A 
PRELIMINARY PLAT ENTITLED “THE RETREAT AT 
SYCAMORE FARMS PARCEL 12, PHASE 2”, GENERALLY 
BOUNDED BY SR 303 TO THE WEST, WEST CHOLLA 
STREET TO THE NORTH, AND NORTH 165TH DRIVE  TO 
THE EAST.  

 
 

WHEREAS, on July 22, 2004, the Mayor and City Council approved 
an annexation of the subject parcel; 

 
WHEREAS, on July 22, 2004, the Mayor and City Council approved 

the Sycamore Farms Planned Area Development; 
 
WHEREAS, on November 1, 2005, the Mayor and City Council 

approved the Retreat at Sycamore Farms Condominium Project; and 
 
WHEREAS, the proposed Preliminary Plat is in compliance with the 

Surprise Municipal Code, the Surprise General Plan, and the Sycamore 
Farms Planned Area Development.  

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and City 

Council of the City of Surprise, Arizona, as follows: 
 
Section 1.  The Preliminary Plat entitled “The Retreat at Sycamore 

Farms Parcel 12, Phase 2”, dated December 2013, is approved. 
 
 

 
APPROVED AND ADOPTED this              day of                         2014. 
 
 

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
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 Council Meeting Date: April 1, 2014 Contact Person: Sherry Ann Aguilar, City Clerk

Submitting Department: District: Citywide

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on the minutes of March 11, 2014 Special City Council Meeting and March 
18, 2014 Regular City Council Work Session and Regular City Council Meeting. 

Motion:

I move to approve the meeting minutes.

Background:

Financial Impact Statement:

ATTACHMENTS:

Click to download

 Minutes 

 Minutes 

 Minutes 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

 



                    CITY OF SURPRISE   
             Special City Council Meeting Minutes   
                    16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, March 11, 2014 @ 06:00 PM  

 

 
 

A.  Call To Order  

 

B.  Roll Call  

 
Mayor Wolcott called the Special City Council Meeting to order at 06:00 PM at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374, on Tuesday, March 11, 2014. Also in attendance with Mayor Wolcott were Vice 
Mayor Hall, Council Member Biundo, Council Member Winters, Council Member 
Villanueva and Council Member Tande.  

 
Staff 
Present:  

 
City Manager, Chris Hillman; City Attorney, Misty Leslie and City Clerk, 
Sherry Ann Aguilar.  

 

C.  Pledge of Allegiance  

 

D.  Special City Council Meeting Agenda:  

 
Regular Agenda Item - Non-Public Hearing:  
 
#1 Consideration and action to reappoint Ken Wright and Maria Gonzalez to the 
Surprise Municipal Property Corporation Board with term expirations of March 13, 
2017 and to direct  the City Clerk to administer the Oath of Office - APPROVED  
 
Public comments: 
 
Bob Vukanovich statement for the record 
 
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45019
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45033
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45023
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45023
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45023
http://surpriseaz.granicus.com/MetaViewer.php?view_id=&clip_id=3143&meta_id=45090
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Council Member Winters made the motion to approve reappointing Ken Wright and 
Maria Gonzalez to the Surprise Municipal Property Corporation Board with term 
expiration of March 13, 2017 and to direct  the City Clerk to administer the Oath of 
Office.  Council Member Villanueva seconded the motion.  Six yes votes.  Motion 
carried.  
 
City Clerk Aguilar administered the oath of office for Mr. Wright and Ms. Gonzalez.  
 
#2 Consideration and action adopting Land Use Assumptions and Infrastructure 
Improvement Plan, and directing the City Manager to provide to the public notice 
of the City’s intent to impose impact fees; Resolution #2014-22 - NO ACTION  
 
ACM Wingenroth gave an overview regarding adopting Land Use Assumptions and 
Infrastructure Improvement Plan, and directing the City Manager to provide to the public 
notice of the City's intent to impose impact fees; Resolution #2014-22. 
 
Andrew Rheem of Raftelis Financial Consultants was available for questions relating to 
the report and public hearing intent.  Andrew commented that land Use Consumption is 
the first component of this process.  
 
Components of the Non-Utility Impact Fees; Utility Fee Component 
 
Mr. Wingenroth stated that if approved tonight, the report will be placed on the City's 
website for review and will encourage public feedback; on April 15th will be the public 
hearing and May 20th asking for approval to move forward with impact fees to be in 
effect August 3rd.   
 
Mayor Wolcott spoke of 163rd Roadway Service Area; adopting a schedule that 
somehow does not conflict with our vision and being careful how we direct our 
resources.   
 
Mr. Wingenroth stated that our approach has been to put projects in front of you to fund 
and deliver within 10 years.   
 
Vice Mayor Hall inquired about Library fees; the process and fees for SPA 2.   
 
Mr. Wingenroth stated that the report includes tendencies of a detailed schedule and 
that he would gladly meet with each Council Member. 
 
Vice Mayor Hall inquired about the report and approval process. He commented on 
funding the study and requested a flowchart on how it was set up. 
 
Mr. Rheem explained the new statute. 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45024
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45024
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45024
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Council Member Winters inquired about less impact fees on 163rd area where the most 
infrastructure is needed and the public hearing.   
 
Mr. Wingenroth explained the prior fee. 
 
Council Member Tande clarified that all of the cities will be going through this to be in 
compliance with new state law.  He inquired about the Fire Fees and the percentage of 
the improvement that will be covered by the impact fee.   
 
Mr. Rheem stated that it varies and is based by project.  
 
Council Member Tande asked how soon we can turn and designate impact fees in other 
areas. 
 
Mr. Wingenroth stated that it is a 9 month process.   
 
City Manager clarified that the legislature clamped down in other states, even harder 
than Arizona and that the impact fees will not pay for the entire growth component.   
 
Mr. Wingenroth reviewed the schedule with Council:  March 24- Stakeholder's Meeting 
at Communiversity at 2:30 PM; April 15- Public Hearing. 
 
Council Member Winters spoke of voting and property taxes.   
 
Mayor Wolcott spoke of communication with residents for the public hearing and 
encouraging attendance.  
 
Council Member Villanueva stated that she is concerned about raising property taxes 
for our residents.  She inquired about the Police Department.  
 
Mr. Wingenroth stated that these fees cannot be used for staff, they can just be used for 
building capital projects such as fire stations, etc.   
 
Vice Mayor Hall inquired about page 7 of Land use Assumption.   
 
#3  Discussion and council direction regarding boards and commission 
handbook requirements - NO ACTION  
 
Council Member Biundo by-annual reports due, among a few other items, would like to 
consolidate reports.  Shall we suspend this round of reporting until the Vice Mayor 
completes the total review.   
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45025
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45025
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There was a consensus from Council to wait. 
 
Public Comments: 
 
Bob Vukanovich asked why we use taxpayers money to change the rule book.  
 

E.  Call To The Public:  

 
Bob Vukanovich: spoke of losing our ACM Jeff Mihelich, he thanked him for doing a 
great job. 
 
Karen Cote: a parent at Willow Canyon High School PTSA, we are doing a community 
yard sale on April 5th - 7:00 a.m. - 11:00 a.m. fund raiser.  
WCHSPTSA.info@gmail.com.   
 

F.  Executive Session: None  

 

G.  Adjournment:  

 
Vice Mayor Hall made the motion to adjourn the Special City Council Meeting of March 
11, 2014 at 7:23 p.m.  Council Member Biundo seconded the motion.  Six yes votes.  
Motion carried. 
 
 
 
 

__________________________  
Sharon R. Wolcott, Mayor  

 
 

ATTEST:  
 
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3143&meta_id=45031
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CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Special City Council 
Meeting of Tuesday, March 11, 2014.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk 

 



                      CITY OF SURPRISE   
           Regular City Council Work Session Minutes 
                      16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, March 18, 2014 @ 04:00 PM  

 

 
 

A.  Call To Order 

 

B.  Roll Call 

 
Mayor Wolcott called the Regular City Council Work Session to order at 04:00 PM at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374, on Tuesday, March 18, 2014. Also in attendance with Mayor Wolcott were Vice 
Mayor Hall, Council Member Winters, Council Member Biundo, Council Member 
Villanueva, Council Member Williams and Council Member Tande.  

 
Staff 
Present:  

 
City Manager, Chris Hillman, City Attorney, Misty Leslie and City Clerk, 
Sherry Ann Aguilar.  

 

C.  Pledge of Allegiance 

 
Regular City Council Work Session Agenda:  
 
Regular Agenda Item - Non-Public Hearing:  
 
#1 Discussion and presentation regarding the State Land Process - 
RESCHEDULED FOR MAY 6, 2014 WORK SESSION  
 
Mayor Wolcott commented that this item will be rescheduled for a future work session. 
 
#2 Presentation and discussion on Case FS13-545, a preliminary plat entitled 
"The Retreat at Sycamore Farms Parcel 12, Phase 2", generally bounded by 
SR303 to the west, West Cholla Street to the north, and North 165th Drive to the 
east - NO ACTION  
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45091
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45092
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45096
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45096
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45097
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45097
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45097
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45097
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City Planner, Bart Wingard gave a powerpoint on The Retreat at Sycamore Farms, 
Parcel 12, Phase 2.   
 
Council Member Winters asked for clarification on ramadas at park.   
 
Council Member Biundo inquired about the west end at the end of the development and 
a sound wall. 
 
Council Member Tande asked if there will be an HOA for this development. 
 
Mr. Wingard stated that there will be an HOA. 
 
Council Member Tande asked who will be responsible for landscaping along sidewalks. 
 
Mr. Wingard stated that the Developer will be responsible. 
 
Council Member Villanueva asked for the meaning of medium density family. 
  
Council Member Biundo inquired about a timeline that the City will assume responsibility 
of the park.  
 
#3 Discussions and presentation regarding the 2012 International Building Code 
Update - NO ACTION  
 
Chris Boyd, Brigham Bennett and Steven Berwald (Building & Construction Review 
Board); Assistant Fire Chief, Clint Mills and Fire Marshall Doug Helbig gave an overview 
of the 2012 International Building Code Update.    
 
The projected timeline is to bring back to Council on April 1st, 2014 to adopt 2012 I-
Codes and local amendments 
 
On September 1, 2014 the codes become effective.  
 
Vice Mayor Hall asked for clarification on garage measurements and sprinkler 
requirements.   
 
Council Member Winters inquired about the depth of the gas pipe requirements at this 
time. 
  
Mr. Boyd explained that it is 8 inches but that the amendment would be 12 to 16 inches 
depending on the construction.  
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45098
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45098
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Council Member Tande inquired about water lines. 
  
Mr. Boyd explained that it is currently 12 inches and that staff will look for research 
relating to this issue.   
 
Council Member Villanueva asked for clarification on an oil derrick. 
 
Mr. Boyd explained that it is a platform.   
 
Mayor Wolcott inquired about nursing homes.  
 
Mr. Boyd commented that they tried to follow state regulations so that we were 
consistent with terminology.   
 
#4  Presentation and discussion on Professional Services Agreement SA14-069 
with  GHD Inc, to provide design and construction management services for 
Mountain View Boulevard improvements in an amount of  $74,485 plus an 
owner’s contingency of $8,015 for a total cost of $82,500 - NO ACTION  
 
City Engineer, Mike Mecham gave an overview regarding improvements to Mountain 
View Boulevard.   
 
The following was discussed with Council: Timeline; Design; Construction Building; 
Construction Contract with a completion time of January 2015.   
 
Vice Mayor Hall inquired about distance. 
 
Mr. Mecham stated it is 600 feet.   
 
Vice Mayor Hall asked why it will take 2 months to design this small amount of roadway. 
 
Mr. Mecham stated that it will probably not take that long.   
 
Council Member Winters asked where the funds come from. 
 
Mr. Mecham explained that it is through City funds.   
 
#5 Presentation and discussion of process to be used to identify Council policies 
related to water supply and demand as they relate to the development of City’s 
Water Strategic Plan – NO ACTION 
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45099
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45099
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45099
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3148&meta_id=45099
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Terry Lowe, Public Works gave an overview process to be used to identify Council 
policies related to water supply and demand as they relate to the development of City's 
Water Strategic Plan.  A report was provided to Council by the Water Committee.   
 
Mayor Wolcott thanked Vice-Mayor for tackling this issue and thanked Council and staff 
for taking this on.  She also commented that it's a big job and complicated.   
 
Vice Mayor Hall stated that we are on the right path and will reach out to other cities and 
towns in the valley.   
 
Public Works Director McKinley stated that we are at the point of moving from the 
management group to the elected officials level throughout the valley.    He further 
commented that the WESTCAP management group will take place next week and he 
will mention an outreach to other agencies.   
 

E.  Call to the Public 

 

F.  Adjournment: 

 
Council Member Biundo made the motion to adjourn the Regular City Council Work 
Session of March 18, 2014 at 5:11 p.m.  Council Member Winters seconded the 
motion.  Seven yes votes.  Motion carried. 
 
 
 
 

__________________________  
Sharon R. Wolcott, Mayor  

 
 
 

ATTEST:  
 
 

__________________________  
Sherry Ann Aguilar, City Clerk 
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CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Work Session of Tuesday, March 18, 2014.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk 

 



                    CITY OF SURPRISE   
             Regular City Council Meeting Minutes   
                    16000 North Civic Center Plaza  
                             Surprise, AZ 85374  

 

               Tuesday, March 18, 2014 @ 06:00 PM  

 

 
 

A.  Call To Order 

 

B.  Roll Call 

 
Mayor Wolcott called the Regular City Council Meeting to order at 06:00 PM at 
Surprise City Hall Council Chamber, 16000 North Civic Center Plaza Surprise, Arizona 
85374, on Tuesday, March 18, 2014. Also in attendance with Mayor Wolcott were Vice 
Mayor Hall, Council Member Biundo, Council Member Winters, Council Member 
Williams, Council Member Villanueva and Council Member Tande.  

 
Staff 
Present:  

 
City Manager, Chris Hillman; City Attorney, Misty Leslie and City Clerk, 
Sherry Ann Aguilar.  

 

C.  Pledge of Allegiance 

 

D.  Invocation 

 

E.  City Manager Report: None 

 

F.  City Attorney Report: None 

 

G.  Regular City Council Meeting Agenda: 

 
 
 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3150&meta_id=45127
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3150&meta_id=45137
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Consent Agenda:  
 
*#1. Consideration and action on Resolution 2014-21, a resolution of the Mayor 
and Council of the City of Surprise, Arizona, approving final plat, entitled "Final 
Plat for Stover Subdivision,"  located at 13410 West Foxfire Drive - APPROVED  
 
*#2. Consideration and action on authorizing the submittal, acceptance and 
execution of the GOHS 2015 Surprise Safety Education Campaign for the Surprise 
Fire-Medical Department through the Governor’s Office of Highway Safety 
Program in the amount of $20,500; Resolution 2014-31 - APPROVED  
 
*#3. Consideration and action on Resolution 2014-07; declaring the City’s 
intention to create the "City of Surprise, Arizona, Marley Park Phase 3 Lighting 
Improvement District" pursuant to A.R.S. § 48-616; Resolution #2014-07 - 
APPROVED  
 
*#4 Consideration and action on the minutes of March 1, 2014 Special City 
Council Meeting (Council Retreat) and March 4, 2014 Regular City Council 
Meeting - APPROVED  
 
*#5 Consideration and action on authorizing acceptance and execution of the 
Arizona Department of Homeland Security subgrant and amending the FY2013-
2014 budget in the amount of $5,000; Resolution 2014-23 - APPROVED  
 
Council Member Williams made the motion to approve the consent agenda.  Council 
Member Villanueva seconded the motion.  Seven yes votes.  Motion carried. 
 

H.  Call To The Public: None 

 

I.  Other Business and Future Agenda Items: 

 
Council Member Biundo requested a budget discussion calendar  
 

J.  Mayor/Council Reports: 

 
Mayor and Council attended and/or reported on the following:  
 
Council Member Villanueva: Luke Days 
 
 

http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3150&meta_id=45129
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3150&meta_id=45135
http://surpriseaz.granicus.com/MediaPlayer.php?view_id=&clip_id=3150&meta_id=45136
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Council Member Williams: Thanked Janeen Gaskin and Michael Celaya with their work 
with students and Communications staff for Youth Master Plan work 
 
Council Member Tande: F-35 Ceremony; other projects in the works and acknowledged 
Jeff Mihelich for his work in the city 
 
Council Member Winters: resident suggested changing 175th Avenue to John Hobbs 
Way; air show 
 
Council Member Biundo: Forum on Our Workforce Our Future 
 
Vice Mayor Hall:  Acknowledged Jeff Mihelich for his work; Police Appreciation Picnic 
and WHAM - Art is Alive in Surprise 
 
Mayor Wolcott: F-35 Ceremony; West Valley Symphony performance  
 

K.  Executive Session: None 

 

L.  Adjournment 

 
Council Member Winters made the motion to adjourn the Regular City Council Meeting 
of March 18, 2014 at 6:13 p.m.  Council Member Tande seconded the motion.  Seven 
yes votes.  Motion carried. 
 
 
 
 

__________________________  
Sharon R. Wolcott, Mayor  

 
 
 

ATTEST:  
 
 

__________________________  
Sherry Ann Aguilar, City Clerk  
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CERTIFICATION:  
  
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Meeting of Tuesday, March 18, 2014.   

 
 

__________________________  
Sherry Ann Aguilar, City Clerk  

 



 

 

CITY OF SURPRISE 
Regular City Council Meeting
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 Council Meeting Date: April 1, 2014 Contact 
Person: 

Dick McKinley, Public Works 
Department

Submitting Department: Public Works District: 5

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on Professional Services Agreement SA14-069 with GHD Inc, to provide 
design and construction management services for Mountain View Boulevard improvements in an 
amount of  $74,485 plus an owner’s contingency of $8,015 for a total cost of $82,500.  

Motion:

I move to approve SA14-069 plus the owner's contingency.

Background:

This Professional Services Agreement with GHD Inc, is to provide design and construction management 
services for Mountain View Boulevard west of Grand Ave. roadway improvements. The design services 
would include the design of the roadway, sewer line, drainage, and sidewalk. Construction management 
would also be provided under this scope. The cost for these services is $74,485 plus an owner’s 
contingency of $8,015 for a total cost of $82,500.     
 
The acquisition of the right-of-way required for this project has involved the coordination of City staff, 
Maricopa Water District (MWD), and one private property owner. The Legal Department is in 
negotiations with MWD to secure the right-of-way the needed and anticipates having the transaction 
finalized in April. The private property owner and the city have struck an agreement to deed the right-of-
way to the city once the roadway improvements are 90 percent complete. Prior to 90 percent completion, 
the deed will be held in a trust with a mutually agreeable title agency. Per the agreement with the private 
property owner, these roadway improvements must be complete by January 2015 to avoid additional 
right of way acquisition costs.   

Financial Impact Statement:

This is a growth related project. The total project budget is $900,000. The roadway portion is funded for 
$600,000 in the Transportation improvement fund under the Mountain View Blvd west of Grand project 
(21303) in FY2014. The project had prior year expenses of $4,200. The sewer portion is planned for 
$300,000 in the sewer system development fee SPA 1 fund for FY2015.  

 



ATTACHMENTS:

Click to download

 Presentation 

 PSA - GHD Contract 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Mike Mecham; Assistant PW Director 
Harold Hartman; PW CIP Manager  



Mountain View Blvd. 
Design Contract 

Council Work Session 
CIP# 21303 

March 18, 2014 
Public Works Department 



Mountain View Blvd. Existing Conditions 

 
 
 

 
 



Proposed Improvements 

 
 
 

 
 



Mountain View Blvd Design Contract 

 
 
 

 
 

•  Design Services with GHD 
• International Design Firm 
• Local Expertise  
 

• Improvements  
• 4 travel lanes 
• Sidewalk 
• Drainage 
• Sewer line 
• Signing and striping 
• Lighting   
• Business access 
 



Financial Impact   

• Transportation Improvement Fund 
• FY14- $600,000 

• Sewer System Development Fee Fund (SPA1) 
• FY15 -$300,000 
 

• GHD Design & Construction Management Fee 
• $74,485 
• $8,015- owners contingency  
• $82,500- total authorization 

• Construction Cost Estimate 
• $750,000 
• $67,500- owners contingency 

 
 

 
 



Next Steps  

• Council Action- Design Contract                          April 1 
 
• Design           April- June 
 
• Construction Bidding        June-July 
 
• Council- Construction Contract        August  
 
• Construction                             August-Jan 15   
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 Council Meeting Date: April 1, 2014 Contact 
Person: 

Sherry Ann Aguilar, City Clerk 
MMC

Submitting Department: District: 2

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action on a Series 06 Liquor License request by Wayne Roediger for Rumors Sports 
Bar & Grill located at 16846 W. Bell Road, Suite 100, Surprise, AZ 85374.  

Motion:

I move to approve a Series 06 Liquor License request by Wayne Roediger for Rumors Sports Bar & 
Grill located at 16846 W. Bell Road, Suite 100, Surprise, AZ 85374.

Background:

The departmental reports are attached. 

Financial Impact Statement:

ATTACHMENTS:

Click to download

 Departmental Reports 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):
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S U R P R I S E  P O L I C E  D E P A R T M E N T  

L I Q U O R  L I C E N S E  A P P L I C A T I O N  R E V I E W  

 
 

REFERENCE:                                                                                             DATE: March 18, 2014 

 

LICENSE NUMBER 06070646 

Series #06 – Interim Permit / Person Transfer / LLC  

  

 

APPLICANT: 

Rumors Sports Bar & Grill 
16846 W. Bell Road #100 
Surprise, Arizona 85379 
 

FINDINGS: 

 

1) Evidence concerning the nature of the proposed business, its potential market and its likely 

customers. 

Rumor’s is a full service bar with new ownership and taking the place of the Coyote Bar.  A dance 

floor for dancing and stage for music entertainment is still on site. The potential market should be 

for patrons of legal drinking age within Surprise and surrounding areas.  

 

2) Effect of vehicular traffic in close proximity. 

There should be no change to traffic in the area with the person transfer license.  There is direct 

access onto Bell Road from the south and Eastham Parkway from the west.  There is also a traffic 

signal light at the nearby intersection of Bell Road and Eastham Parkway.  

 

3) The history for the past five years of liquor violations and reported criminal activity at the 

proposed premises provided that the applicant has received a detailed report of such activity at 

lest 20 days before the hearing. 

The Surprise Police Department has had to respond to a large number of police service calls.  In the 

last five years, Surprise Police responded to the following noted incidents among other calls:  

 

 One theft 

 Three calls of loud music from the bar 

 Ten physical fights (usually involving more than two people); one of the 

fights had the bartender cited for willingly not calling the police during the 

fight 

 One call of Disorderly Conduct 

 Four calls of Assault 

 One hit and run accident from a patron leaving the bar 

 Two warrant arrests (Both employees of Coyote Alley) 

 Two calls of trespassing 

 Three Driving Under the Influence (DUI) calls originating from Coyote 

Alley 

 

There were also some other calls of citizen assist calls and welfare checks. 

 

4) Comparison of hours of operation of the proposed premises to the existing businesses in close 

proximity. 

Rumor’s is scheduled to be open as late as 2 AM.  There are other businesses adjacent to Rumors 



COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT 

 

 
Date:  March 12, 2014 
 
To:  Sherry Aguilar, City Clerk 
 
From:  Vamshee Kovuru, AICP, Planner II 
 
Re:  Liquor License Application for: 

 
Rumors Sports Bar & Grill, LLC 

Series # 6 – Interim Permit/Person Transfer 
16846 W Bell Road, Suite 100 

Surprise, Arizona 85374 
 

The number and series of licenses in close proximity to the subject site are: 

1. Safeway Food & Drug #1997 (Series 9) – 17049 W Bell Rd 
2. Valero Corner Store #1713 (Series 10) – 16794 W Bell Rd 
3. Albertson's #1026 (Series 9) – 16750 W Bell Rd 
4. White Eagle Deli (Series 7) – 16846 W Bell Rd #109 
5. Golden Wei Chinese Cuisine (Series 12) – 17104 W Bell Rd #106, 107 
6. Amuse Bouche (series 12) - 17058 W. Bell Rd. #104 
7. Walgreen’s #6806 (Series 10) – 17088 W Bell Rd 
8. Sam's Club #4955 (Series 9) – 16573 W Bell Rd 
9. Circle K (Series 10) – 16247 W. Bell Rd. 
10. Winco Food (Series 9) – 16951 W Bell Rd 
 

 
The immediate area is composed of commercial establishments. The property is zoned 

Community Commercial or C-2 which is consistent with the proposed use.  

Commercial uses are expected to increase with the built out of commercial parcels at Surprise 

Farms and Surprise Village Marketplace along Bell Road. 

Residential growth is expected to remain static. 

If managed properly, the effects of granting this liquor license on surrounding residences will be 

minimal. This license will have little to no affect on parking in the area. Staff believes that 

granting this liquor license will not directly impact the surrounding business and residential 

areas in a negative way.  

 



2 

 

that are open until approximately 9 PM, but vary on weekends, closing earlier.  These businesses 

include a tanning salon and a smoke shop.  At the opposite end of the plaza, there is a Pizza Hut 

delivery take out restaurant that is open late nights.  There are some other miscellaneous shops in 

the area, including a music store that close by early evening. 

 

5)  Appropriateness of series license requested. 

A series 6 license is appropriate and applicable for Rumors per state guidelines for bars.   

 

Submitted by Officer Chris Tovar #2059 



                      
 

 

Date: 03/10/2014 

 

To:  Sherry Aguilar, City Clerk        

        Linda Stevens, Deputy City Clerk 

From:  Stacie McQuarrie, Fiscal Support Specialist   

 

RE:  Liquor License Application – Rumors Sports Bar & Grill LLC                                       

 

 

 

 

 

 

Business License Status: 
  

 

 

Application packet mailed on 3/10/14.          

 

 Mailing to: 

 

  Rumors Sports Bar & Grill LLC  

  dba Rumors Sports Bar         

  Attn:  Mr. Wayne E. Roediger 

  16846 W. Bell Rd., Ste. 100 

Surprise, AZ  85374      
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         FIRE PREVENTION DIVISION 
  

 

 

 

Memorandum 
 

 

Date:     March 10, 2014 

TO:        Sherry Ann Aguilar, City Clerk, MMC 

CC:        Firehouse File 

FROM:   Doug Helbig, Fire Marshal 

 

 

Ref:  Fire Code Compliance Inspection  

 

Rumors Sports Bar & Grill 
Series #06 – Interim Permit/Person Transfer 

16846 W. Bell Road, Suite 100 

Surprise, AZ 85374 
 

 
Dear Ms. Aguilar, 
 

A fire code compliance inspection was conducted at the request of the new tenant 
at the above-mentioned location and numerous violations were discovered. The 

violations discovered were pre-existing conditions, caused by the former tenant, 
prior to his eviction.  I am confident that between the new tenant and the property 
management company all violations will be corrected prior to opening for business 

to the public.  

 
 

Thank you, 
 

Doug 

 
R. Douglas Helbig, Fire Marshal                                                  
14250 W. Statler Plaza, Ste. 101                                                               
Surprise, AZ  85374 Office (623)222-5120                                
doug.helbig@surpriseaz.gov 

     

mailto:doug.helbig@surpriseaz.gov
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  Back  Print 

 Council Meeting Date: April 1, 2014 Contact Person: Michael Frazier; Chief of Police

Submitting Department: Police District: Internal

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action accepting application to the Arizona Governor's Office of Highway Safety for 
available 2014 Reallocation Funding in the amount of $25,225; Resolution #2014-24. 

Motion:

I move to approve Resolution 2014-24.

Background:

The availability of this funding was brought to the attention of the department by the Governor's Office 
of Highway Safety.  Reallocation funding was made available when federal 2014 funding was not 
depleted for the initial grant cycle.  The funding will be used to provide traffic officers who have been 
recently assigned to the unit advanced training in handling traffic accidents, especially those involving 
deaths, as well as to enhance the pedestrian and bicycle education campaigns. 

Financial Impact Statement:

Funding from GOHS does not require a city match. There are no on-going costs associate with the grant 
funding.  City staff is requesting approval from the City Council to accept and spend grant funding in 
the amount of $25,225 for Police Explorer youth education and complete the associated budget 
adjustment. 

ATTACHMENTS:

Click to download

 2014A-SI-010 

 AZGOHS Grant No. 2014A-AI-010 

 2014A-PS-018 Award Letter 

 AZGOHS Grant No. 2014A-PS-018 

 Resolution 2014-24 

External Attachment Links:

 



Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Michael T. Frazier, Chief of Police 
John Poorte, Commander 































































































 

Resolution #2014-24 
RFLS # 3930 
01/13-UN5482Fr6 

RESOLUTION # 2014-24 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2014 
BUDGET BY REALLOCATING APPROPRIATIONS OF $25,300 
FROM OTHER GRANT REVENUE TO GOHS 2014 
REALLOCATION GRANT REVENUE AND $25,300 FROM 
CONTINGENCY WITH $10,000 TO GOHS 2014 REALLOCATION 
GRANT EQUIPMENT AND $15,300 TO GOHS 2014 
REALLOCATION GRANT TRAINING TO IMPROVE TRAFFIC 
ENFORCEMENT AND BICYCLE AND PEDESTRIAN SAFETY. 

 
 

WHEREAS, the Arizona Governor’s Office of Highway Safety has awarded the 
City of Surprise a grant in the amount of $25,300 for improved traffic enforcement and 
bicycle and pedestrian safety; 

 
WHEREAS, the City of Surprise desires to accept the grant from the Arizona 

Governor’s Office of Highway Safety in the amount of $25,300 to improve traffic 
enforcement and bicycle and pedestrian safety; 

 
WHEREAS, traffic enforcement and bicycle and pedestrian safety will be greatly 

enhanced by accepting this grant; 
 
WHEREAS, the FY2014 budget was adopted by Council Resolution #2013-13 on 

June 18, 2013;  
 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, City of Surprise Administrative Policies requires the approval of the 

Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. The City is hereby authorized to accept a grant in the amount of 

$25,300 from the Arizona Governor’s Office of Highway Safety for the City of Surprise 
Police Department to be able to improve traffic enforcement and bicycle and pedestrian 
safety  

 
Section 2. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2013 through June 30, 2014. 

 
 

SIGNATURES BEGIN ON THE NEXT PAGE  
 



 

Resolution #2014-24 
RFLS # 3930 
01/13-UN5482Fr6 

 
 
APPROVED AND ADOPTED this  day of April, 2014. 
 
 
        CITY OF SURPRISE,  

   an Arizona municipal corporation 
 

 
 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
Office of the City Attorney 

 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
 

  



 

Resolution #2014-24 
RFLS # 3930 
01/13-UN5482Fr6 

 

 
RESOLUTION # 2014-24 

Exhibit A 

The FY2014 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

 

Grants and Contingency Current Increase Amended 

Fund Appropriation (Decrease) Appropriation 

GOHS 2014 Reallocation 
Grant/Revenue 

$0  $25,300  $25,300  

Other Grant Revenue         5,227,800       (25,300)         5,202,500  

$5,227,800  $0  $5,227,800  

 

GOHS 2014 Reallocation 
Grant/Equipment 

$0  $10,000  $10,000  

GOHS 2014 Reallocation 
Grant/Training 

$0 $15,300 $15,300 

Contingency        5,227,800       (25,300)       5,202,500  

$5,227,800  $0  $5,227,800 

 

 

 

The fund changes are as follows: 

• Grants and Contingency Fund - Revenue –The amendment reallocates budget authority 
for $25,500 to the GOHS 2014 Reallocation grant within other grant revenue.   

• Grants and Contingency Fund – Expenditures – the amendment reallocates 
appropriation of $25,500 from contingency for the purchase of equipment and training. 
Contingency is programmed for unplanned expenses without exceeding the approved 
total annual budget for FY2014 
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 Council Meeting Date: April 1, 2014 Contact Person: Michael T. Frazier, Police Chief

Submitting Department: Police District: Citywide

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action authorizing the submittal, acceptance and execution of the 2015 GOHS PD 
DUI Overtime, Equipment and Training grant through the Governor’s Office of Highway Safety 
Program in the amount of $66,000.00; Resolution #2014-28. 

Motion:

I move the approval of Resolution 2014-28.

Background:

The City of Surprise Police Department is requesting grant funding from the Arizona Governor’s Office 
of Highway Safety (AZGOHS) in the amount of $66,000 to support DUI enforcement overtime 
expenses, LIDAR Laser Pro equipment, and IPTM traffic training (if funding is not provided for in the 
2014 GOHS Supplemental Allocation) for the enforcement of all traffic laws of the State of Arizona and 
the appropriate officer training to implement a comprehensive highway safety program.   The 
Governor’s Office of Highway Safety’s purpose for the project is to protect citizens from the dangers of 
impaired drivers and reduce serious and fatal traffic accidents with a strict, “zero tolerance” 
enforcement.  Officers from the Surprise Police Department will be utilized during traffic task force 
operations to curb DUIs and other related violations within the City of Surprise. The Highway Safety 
Grant requires that all application submittals be approved through City Council resolutions. 

Financial Impact Statement:

The City of Surprise Police Department is requesting grant funding in the amount of $66,000.00 for DUI 
overtime ($30,000), LIDAR Laser Pro equipment (approx. $20,000), and IPTM traffic training (approx. 
$16,000 if funding is not provided for in the 2014 GOHS Supplemental Allocation) for the Surprise 
Police Department through the Governor’s Office of Highway Safety Program.  There are no match 
requirements for this grant. The Police Department has received internal approval for submitting this 
grant from the Finance Department and Grant Administration. 

ATTACHMENTS:

Click to download

 



 GOHS FY2015 Grant Documents 

 Lidar Radar guns Quote 

 Training Cost Quotes 

 Police Chief Cover Letter for Submittal 

 Resolution 2014-28 Approving the GOHS Grant Submittal and Acceptance 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Michael T. Frazier, Chief of Police 



Highway Safety FY2015

Organization: Surprise Police Department HS-FY2015-Surprise Police Department-00105

Cover Page

Project Title City of Surprise FY 2015 DUI Funding Request

Total Grant Funding 

Requested

$65,935.14

Total ERE Percentage 0

Agency Name:

Contact Information:

Surprise Police Department

14250 W. Statler Plaza

Surprise, AZ 85374

Phone: (623)222-4000

Governmental Unit: City of Surprise Police Department

Address: 14250 West Statler Plaza, Surprise Arizona 85374

 

Project Director: Michael Frazier

Contact Information: Chief of Police

14250 West Statler Plaza

Surprise, AZ  85374

Phone: (623) 222-4000

E-mail: michael.frazier@surpriseaz.gov

Project Administrator: Penny Riherd

Contact Information: Lieutenant

14250 West Statler Plaza

Surprise, AZ  85374

Phone: (623) 222-4230

E-mail: penny.riherd@surpriseaz.gov

Fiscal/Financial Contact: Mary Truhler

Contact Information: Senior Financial Analyst

16000 North Civic Center Plaza

Surprise, AZ  85374

Phone: (623) 222-1847

E-mail: mary.truhler@surpriseaz.gov

Please upload a cover letter addressed to the Director of the Governor’s Office of Highway Safety 

on agency letterhead. This cover letter must be signed by a representative of your agency 

authorized to commit your agency to conduct the grant should it be approved for funding.

Any proposal received without a cover letter will not be considered for funding by GOHS.

http://egrants.azgohs.gov/_Upload/12693-2015AZGOHSDUIGrantRequestLetter02262014Final2.pdf

For GOHS Office use only

Total Proposal

Page 1 of 1102/26/2014



Highway Safety FY2015

Organization: Surprise Police Department HS-FY2015-Surprise Police Department-00105

Jurisdiction

Select the Type of Jurisdiction:

City

Select the Type of Agency:
a Law Enforcement Fire Department / District Non-Profit / Other

Select the County Served:

Maricopa County

Page 2 of 1102/26/2014



Highway Safety FY2015

Organization: Surprise Police Department HS-FY2015-Surprise Police Department-00105

Proposal Summary

Proposal Summary:

Please include a summary of funding requested by program area (Alcohol, Aggressive Driving, Occupant 

Protection etc…).

This proposal is a request for $65,935.14 for grant assistance from Arizona Governor’s Office of Highway 

Safety to the City of Surprise’s Police Department for the continuance of the department’s progressive, 

aggressive, and proactive enforcement of the traffic laws of the State of Arizona. This program falls under 

the Governor’s Office of Highway Safety DUI enforcement category, a top priority in traffic enforcement for 

the City of Surprise which will be accomplished through partnerships with other West Valley Law 

Enforcement Agencies through hosting and participation in “DUI Saturation Patrol” events.

If funded, the City of Surprise’s Police Department will be able to host and actively participate in West 

Valley efforts to combat impaired drivers, enforce, educate, and positively impact all drivers and 

passengers contacted above and beyond typical enforcement efforts. Funding to assist in overtime 

expenses for the deployment of police officers to host and participate in “DUI Saturation Patrols” as well as 

the overtime expense for a dedicated Communications Officer to provide radio service. Five LIght 

Detection And Ranging Pro Lasers will be purchased for the department’s traffic unit to supply the team 

with appropriate equipment and technology that supports speed enforcement efforts. The funding request 

includes the following items:

1.Personnel Services: DUI OT salary cost of $35,000 City of Surprise will pay ERE cost

2.Capital Outlay: Five LIDAR Laser Pro cost of $19,685.14 includes tax and shipping

 3.Funding for five Surprise Police Motor Officers to attend the IPTM “At Scene Traffic Crash/Traffic 

Homicide Investigation School” with a total tuition of $4,750.

 4.Funding for five Surprise Police Motor Officers to attend the IPTM “Interviewing Techniques for the 

Traffic Crash Investigator” with a total tuition of $3,975.

5.Funding to support in-state lodging expenses for five Police Officers $2,525

The City of Surprise Police Department is requesting $65,935.14 to provide DUI OT, LIDAR equipment and 

valuable training for our traffic officers. It should be noted that training was also requested in the 2014 

GOHS reallocation application and will be omitted from this request if awarded with the 2014 GOHS 

reallocation funding. The impact would reduce the GOHS 2015 request to $54,685.14.

Background/Problem:

Provide general characteristics of the agency, including information on population, demographics, and a 

description of streets and highways in the agency’s jurisdiction including road mileage.

The City of Surprise is located northwest of the City of Phoenix, nestled along the east and north sides of 

the White Tank Mountain Range. The City of Surprise encompasses approximately 104 square miles of 

desert terrain with annexation plans of an estimated 150 square miles over the next several years. The 

typical climate for Surprise, Arizona is an average summer temperature of 105 degrees with July typically 

being the hottest month of the year. Cooler temperatures are experienced from December through March. 

On average, the month of February is the wettest month. The current population for the City of Surprise is 

121,287 (MAG 2011). The City of Surprise has experienced tremendous growth over the past ten years, 

resulting in an estimated 281% population increase.

Vehicular traffic enters the City of Surprise via four main routes; State Highway 60/Grand Avenue, which 

cuts through the City of Surprise southeast to northwest, providing motorists travel between Phoenix and 

Las Vegas, Nevada. Secondly, Bell Road cuts through the northern heart of the city, running east and 
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Proposal Summary

west. Thirdly, Greenway Road cuts through the southern heart of the city, also running east and west. 

Finally, State Route 303 cuts through the City of Surprise north and south and is currently completing an 

extensive expansion to increase the flow of traffic through the City of Surprise. This expansion will not only 

bring more motorists into the City of Surprise; but, allow traffic to travel through Surprise to Interstate 10 to 

the south, which leads to California and New Mexico and north to Interstate 17 which takes travelers to 

Flagstaff.

The median age of the represented population is 36. The City has four high schools which add additional 

young and inexperienced drivers to our roadways as well as several active adult communities. Surprise has 

the fourth largest 65+ population in the nation (per-capita) which has increased the amount of vehicle, 

bicycle, and pedestrian traffic in and around the city.

In total, the Surprise Police Department is responsible for patrolling approximately 690 miles of roadway. 

The population growth and infrastructure of the City of Surprise has caused heavy traffic loads resulting in 

more impaired drivers and more traffic collisions. The Surprise Police Department is committed to reducing 

traffic incidents thought strategic DUI OT, the used of improved technology and equipment, and 

appropriate trainings.

Problem Statement:

What problem is your agency looking to solve with this grant? Provide appropriate data to support funding.

The City of Surprise’s Police Department GOHS 2015 funding proposal is proactive and based upon 

statistical data collected during fiscal year 2013. The Surprise Police Department’s request for funding is 

focused upon DUI/Alcohol enforcement overtime expenses, additional equipment to assist with the 

enforcement of all traffic laws of the State of Arizona and the appropriate officer training to implement a 

comprehensive highway safety program.

Statistical data supplied in the Traffic Data Summary indicated a 32% increase in Speed Related Injuries, 

increases in Total Extreme DUI .15 Arrests, DUI Drug Arrest and Underage DUI Arrest between 2012 and 

2013. These increases justify the City’s request for funding additional DUI Overtime, LIDAR Laser 

technology and associated traffic officer trainings.

If funded, Surprise Police Officers will actively participate in DUI Saturation Patrols and Task Force 

Operations in the West Valley. The DUI task force is an effective enforcement strategy involving multiple 

police agencies working together in partnership to remove impaired motorists from the roadways not only 

during the holidays, but throughout the year and at special events like the 2015 Super Bowl. Surprise’s 

Police Department will continue to implement enforcement actions that stems from impaired driving; and 

continually contribute to the DUI Task Force, which promotes roadway safety throughout the City of 

Surprise and neighboring jurisdictions.

In calendar year 2013, City of Surprise Police Officers focused their efforts on DUI traffic enforcement 

making a total of 474 DUI arrests. They took their enforcement efforts further by issuing 7,174 traffic 

citations of which 1,573 were speed citations and 120 were seatbelt violations. Additional funding for DUI 

overtime, equipment and training is requested to continue to deter impaired driving, increase public 

education, and ensure that traffic enforcement us a top priority for the city, the region and the state.

If you have additional information, please upload:

http://egrants.azgohs.gov/_Upload/12195-ProLaser4.docx
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Attempts to Solve Problem

Attempts to Solve Problem:

Identify past attempts to solve the problem identified in your proposal.

As the City of Surprise continues to grow, so do calls for police service. The Police Department’s Traffic 

Enforcement Unit was established in 2000, and is currently staffed with one sergeant and five traffic 

officers. The unit utilizes police motorcycles and one unmarked police traffic enforcement vehicle. The 

amount of officers assigned to this unit limits the amount of time a traffic officer can dedicate to the 

enforcement of impaired and aggressive drivers. For this reason, patrol officers are often called upon to 

assist. The patrol officers operate fully marked police vehicles which further assist by becoming a visible 

deterrent to potential violators; however their participation often hinders daily operations and results in staff 

shortages.

 FY2013, the National Highway Safety Administration (NHTSA) national drunk driving statistics support the 

concern the City of Surprise Police Department has to stop motorists from driving impaired. Research 

conducted on the NHTSA website (www.nhtsa.gov) supports the City of Surprise’s Police Departments 

concerns about impaired drivers through the following statistical information:

1. Alcohol-impaired motor vehicle crashes cost more than an estimated $37 billion annually.

2. In 2012, more than 10,000 people died in alcohol-impaired driving crashes.

3. More than 50% of convicted impaired drivers continue to drive on a suspended license.

4. On average, one in three people will be involved in a drunken driving crash in their lifetime.

5. Drunk driving involvement in fatal crashes is 4.5 times higher at night than during the day

In 2013, Surprise Police Officers arrested 474 impaired drivers and 34 of those arrested were drivers under 

the age of 21. Dedicated officers work diligently to detect impaired drivers traveling local streets to 

intervene before they are involved in a collision resulting in injuries. Aggressive enforcement of impaired 

driving laws is a top priority for the City of Surprise’s Police Department. Due to its effectiveness, one of the 

preferred methods used to deter and detect impaired drivers are specialized task forces. These events are 

hosted by various regional agencies in the Phoenix metropolitan area. Officers from jurisdictions across the 

region work as a team to aggressively enforce traffic laws, specifically those pertaining to driving while 

impaired. City of Surprise officers are brought in on overtime and exclusively tasked with traffic 

enforcement, freeing them from the need to respond to routine service calls. With the assistance of the 

media, these events are publicized prior to their occurrence. This helps to deter possible impaired persons 

from getting behind the wheel of a motor vehicle through public education. City of Surprise officers also 

participate throughout the year in various community activities educating the public about the importance of 

traffic and bicycle safety and the dangers of driving impaired. The Surprise Police Department and 

Fire-Medical Department will join forces and host traffic safety booths during two major city events to 

educate the public about traffic safety.
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Project Objectives, Methods of Procedure, Performance Measures: Project 1

Title: Project 1

 

Objectives of the projects in your proposal should follow the SMART method. They should be:

 

S = Specific

M = Measurable

A = Action-Oriented

R = Realistic

T = Time-Framed

Project Objectives:

The project objectives should be stated in measurable terms directly related to the identified problem, 

concise and deal with a specific item, realistic, with a reasonable probability of achievement and related to 

a specific time frame.

Project Objectives:

1. To increase the number of impaired drivers contacted for the year 2015 during the 12 or more DUI Task 

Force Events.

2.To increase public education about the dangers of driving impaired through two or more public safety 

events for the year 2015.

3.To increase the number of traffic citations issued for moving violations and passenger safety restraints for 

the year 2015.

4.Utilize both local and social media to educate the public about the City of Surprises strict enforcement of 

the DUI laws with “zero tolerance” for driving under the influence.

5. Conduct in-service DUI detection training for all newly hired officers for the year 2015.

6. Participate in a minimum of twelve DUI Task Forces for the year 2015.

7. Invite parents to bring their teens of driving age to a Surprise Police Department Task Force Event as a 

“reality” check that the dangers are real and the outcomes are expensive.

Method of Procedure:

Detail how your agency will solve the problem and meet the objectives you have set.

National statistics confirm that approximately 30 people are killed daily in impaired driver related crashes. It 

is a commonly held belief that impaired drivers can be deterred if they believe there is a high probability of 

being detected, arrested, convicted, and punished. DUI Task Force Saturation Patrols greatly increase the 

public’s awareness and have a high potential to deter individuals from driving impaired.

For that driver’s that ignore the possibility of detection, locating them and removing them from the roadway 

is a high priority. A DUI Task Force greatly increases an officer’s ability to stop these dangerous drivers 

before they harm themselves or others. Officers assigned to task forces are able to concentrate on locating 

and arresting impaired drivers exclusively.

To accomplish this task, officers who are not tied to routine calls for service and other varied tasks 

assigned are needed. These officers would e brought in during weekends and holiday times when the 

percentage of impaired drivers on the roadway is greater. Officers from area agencies would be asked to 

participate to help saturate an area with officers looking for impaired drivers. For those that ignored the 

media releases about the task force, the sight of numerous marked patrol units may deter them from 

driving under the influence. The offices selected for this assignment at the City of Surprise’s Police 
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Project Objectives, Methods of Procedure, Performance Measures: Project 1

Department are individuals who have shown enthusiasm and professionalism in aggressively and 

proactively enforcing impaired driver laws. These are normally members of the traffic enforcement unit and 

beat officers who have dedicated themselves to learning the techniques for effectively building cases 

against impaired drivers.

The request in this proposal is to cover overtime costs associated with DUI enforcement officers for a 

minimum of 12 task forces during 2015, and for the purchase of five Pro Laser LIDARs for speed 

enforcement. The City of Surprise has budgeted for other related employee costs, i.e. vehicles, fuel, and 

court costs. DUI enforcement and aggressive driver deterrents can begin within one month of funding 

approval. Statistics will be maintained as directed by the Governor’s Office of Highway Safety and within 

the scope of the current record keeping protocol of the City of Surprise’s Police Department. Data gathered 

will be conveyed to the public by the Police Department in cooperation through social media, local media 

and Surprise News Channel 11, as well as public safety events, neighborhood watch meetings, Police 

Explorer meetings, and citizen academies.

Performance Measures:

Establish measurable goals for your proposal. Example: “To decrease alcohol related fatalities 10% from 

the 2012 base year average of 250 to 225 by September 30, 2014.” “To increase DUI arrests 10% above 

the 2008 base year average of 5,000 to 5,500 by September 30, 2014.”

 

Your agency should enumerate the objectives of the project in this section. Example: “To participate in 4 

DUI Task Forces by September 30, 2014.” “To participate in 8 speed enforcement details by September 

30, 2014.”

1.To increase enforcement capabilities participating in 12 or more task force events during 2015.

2.To increase the total number of DUI arrests by 1% from the calendar year 2013 base year total of 474 by 

December 31, 2014.

3.To develop a DUI Operational Plan to establish the method of operation, protocol, and objectives 

applicable upon initiation of contracted grant program.

4.To conduct DUI training sessions to all newly hired police officers and provide refresher training for task 

force participating officers by September 30, 2014.

5.To increase Police Traffic Officer Traffic expertise by sending five officers to traffic training courses in 

2015.

6.To increase speed enforcement capabilities of officers utilizing “LIDAR” for both traffic and beat officers 

by using five more grant funded LIDARs during the grant funding period.
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Traffic Data Summary - Law Enforcement

Please include the following traffic data to support the identified problem in your proposal:

Description 2013 2012 2011

Total Fatal Collisions 3 3 6

Total Injury Collisions 232 254 190

Total Collisions Investigated 1673 1599 1081

Alcohol-Related Fatalities 0 0 1

Alcohol-Related Injuries 1 0 9

Speed-Related Fatalities 0 0 4

Speed-Related Injuries 34 11 45

Pedestrian Fatalities 0 0 1

Pedestrian Injuries 0 7 6

Bicycle Fatalities 0 0 0

Bicycle Injuries 3 7 4

Total DUI Arrests 381 400 264

Total Misdemeanor DUI Arrests 350 369 198

Total Aggravated DUI Arrests 31 31 66

Total Extreme DUI .15 Arrests 124 121 69

Total DUI-Drug Arrests 40 26 42

Total DRE Evaluations 0 16 31

Sober Designated Drivers 48 82 0

Underage Alcohol Violations-Title 4 56 93 150

Underage DUI Arrests 34 26 21

Underage DUI-Drug Arrests 0 28 9

Total Agency Citations 7174 9964 9692

Criminal Speed Citations 145 These three categories of citations will

Aggressive Driving Citations 2 be broken down by statute starting

Civil Speed Citations 1428 in mid – 2013 Calendar year

Other Citations 5599 8518 7016

Red Light Running Citations 289 268 172

Seat Belt Citations 100 154 270

Child Safety Seat Citations 20 53 34
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Personnel Services

Description

Personnel Services and EREs : DUI OT salary cost of $35,000. The City of Surprise will cover 100% of the 

ERE expenses associated with "DUI Saturation Patrol" events.

Personnel Services: Employee Related Expenses:

Description

 

Requested

 Amount

ERE %

  

ERE 

Amount

Overtime

 Amount

Overtime Expenses $35,000 0% $0 $35,000

% $0 $0

% $0 $0

% $0 $0

% $0 $0

% $0 $0

% $0 $0

% $0 $0

% $0 $0

% $0 $0

Total: $35,000 $0 $35,000
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Professional and Outside Services

Description

 There are no professional or outside services associated with this request.

Description Amount

No professional or outside services requested $0

Total $0
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Travel

Description

 Funding for five (5) Surprise Police Motor Officers to attend the IPTM “Interviewing Techniques for the Traffic Crash Investigator” with a total 

tuition of $3,975.

Funding for five Surprise Police Motor Officers to attend the IPTM “At Scene Traffic Crash/Traffic Homicide Investigation School” with a total 

tuition of $4,750

Both trainings provide critical knowledge for Traffic Officers to do their jobs.

Lodging cost fro four days for five (5) Police Officers for in-state is $2,525

Travel In-State:

Description Transportation Lodging Per Diem Misc Amount

Funding for five (5) Surprise Police 

Motor Officers to attend the IPTM 

“Interviewing Techniques for the Traffic 

Crash Investigator” with a total tuition 

of $3,975.

$3,975.00 $3,975.00

Funding for five Surprise Police Motor 

Officers to attend the IPTM “At Scene 

Traffic Crash/Traffic Homicide 

Investigation School” with a total tuition 

of $11,250.

$4,750.00 $4,750.00

Lodging - 4 day $505 @5 Officers $2,525.00 $2,525.00

$0

$0

$0

Total: $11,250

Travel Out-of-State:

Description Transportation Lodging Per Diem Misc Amount

$0

$0
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Travel

$0

$0

$0

$0

Total: $0

http://egrants.azgohs.gov/_Upload/12217-TrainingCostQuotes.pdf
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Materials and Supplies

Description

 No materials or supplies associated with the request.

Description Quantity Price Per Unit Tax Shipping Amount

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

Total $0
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Capital Outlay

Description

 Purchase five LIDAR Laser Pro4S

$3,652.16 @5 includes shipping and taxes $1,424.34

to assist Traffic Officer with equipment for enforce traffic safety.

Description Quantity Price Per Unit Tax Shipping Amount

LIDAR Laser Pro4S

$3,652.16 @5 includes shipping and 

taxes $1,424.34

5 $3,652.16 $1,424.34 $19,685

$0

$0

$0

$0

$0

$0

$0

$0

$0

Total $19,685
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Total Estimated Cost

Budget Item Amount

Personnel Services $35,000

Employee Related Expenses $0 0%

Professional and Outside Services $0

Travel In-State $11,250

Travel Out-of-State $0

Materials and Supplies $0

Capital Outlay $19,685

Total Estimated Cost $65,935
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Attachments

Attachments

A resolution from your agency’s board of supervisors or city/town council will be included in this section.

http://egrants.azgohs.gov/_Upload/13157-ResolutionDraftGOHSPD2015Final3.doc

Upload any additional supplemental material below.

http://egrants.azgohs.gov/_Upload/13157-GOHS2015CityCouncilReportDraft2.docx

http://egrants.azgohs.gov/_Upload/13157-LIDARQuote1TaxAdjustment.pdf

http://egrants.azgohs.gov/_Upload/13157-TrainingCostQuotes.pdf

http://egrants.azgohs.gov/_Upload/13157-2015AZGOHSDUIGrantRequestLetter02262014Final2.pdf
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Resolution #2014-28 
RFLS #3962 
01/14-UN5482Fr6 

 

RESOLUTION # 2014-28 

 
A RESOLUTION OF THE MAYOR AND COUNCIL 

OF THE CITY OF SURPRISE, ARIZONA 

AUTHORIZING THE CITY TO APPLY FOR AND, IF 

AWARDED, ENTER INTO A GRANT FOR 

HIGHWAY SAFETY THROUGH  GRANT PROGRAM 

HS-FY2015, WITH THE GOVERNOR’S OFFICE OF 

HIGHWAY SAFETY, STATE OF ARIZONA. 

 
 

WHEREAS, the Arizona Governor’s Office of Highway Safety annually 
awards grants to Local Agencies to focus upon Highway Safety;  

 
WHEREAS, the City of Surprise Police Department desires to seek 

and accept grant funding for overtime reimbursement, radar guns and 
training costs to enhance DUI enforcement in a total amount of $65,000; and  

 
WHEREAS, accepting the grant will cause DUI and traffic related 

enforcement to be increased and more efficient.  
 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of 

the City of Surprise, Arizona, as follows. 
 
Section 1.  The City is hereby authorized to apply for and, if awarded, 

accept a grant in the amount of $65,000 from Governor’s Office of Highway 
Safety for the City of Surprise Police Department to be able to conduct DUI 
enforcement pursuant to the Governor’s Office of Highway Safety Grant 
Program HS-FY2015. 

 
Section 2.  That Chris Hillman, City Manager, or his designees, are 

authorized to conduct all negotiations and to execute and submit all 
documents and other necessary or desirable instruments in connection with 
said application and grant award. 

 
 
 
 
 
 
 

SIGNATURES BEGIN ON THE NEXT PAGE 
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PASSED AND ADOPTED this  day of ____  , 2014. 
 
 
      

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 April 1, 2014 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: April 1, 2014 Contact Person: Michael T. Frazier, Police Chief

Submitting Department: Police District: Citywide

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action accepting a grant in the amount of $1,600.00 from Wal-Mart Superstores 
located in Surprise, Arizona to assist with incurred costs for annual POST re-charter fees, youth training 
activities, literature, and equipment for members of the Police Explorer Program; Resolution 2014-32. 

Motion:

I move to approve Resolution Number 2014-32.

Background:

The City of Surprise Police Department established the Police Explorer Post #2236 in 2012.  The Post is 
a Learning for Life program supported by the Boy Scouts of America.  The Post is in need of 
supplemental support to cover basic expenses for operation.  General Funds were not available and City 
Staff applied for grant funding from Wal-Mart.   This grant funding will provide supplemental support 
for training and travel costs for competitions, the purchase of equipment, and incurred costs for annual 
POST re-charter fees. 

Financial Impact Statement:

Funding from Wal-Mart does not require a city match. There are no on-going costs associated with the 
grant funding. 

ATTACHMENTS:

Click to download

 Wal-Mart Grant Application 

 Wal Mart grant payment (check) 

 Resolution 2014-32 

External Attachment Links:

 



Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Michael T. Frazier, Chief of Police 









Resolution #2014-32 
RFLS #3973 
01/13-UN5482Fr6 

RESOLUTION # 2014-32 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2014 
BUDGET BY REALLOCATING APPROPRIATIONS OF $1,600 
FROM OTHER GRANT REVENUE TO WAL-MART GRANT 
SERVICES AND $1,600 FROM CONTINGENCY TO WAL-MART 
GRANT TRAINING FOR THE POLICE EXPLORER PROGRAM. 

 
 

WHEREAS, Wal-Mart has awarded the City of Surprise a grant in the amount of 
$1,600 in funding for the Surprise Police Department to use to supplement training 
monies available for its Police Explorer program;  

 
WHEREAS, the City desires to accept grant funding in the amount of $1,600 for 

the Police Explorer program; 
 
WHEREAS, the funding will increase and improve the training available for the 

Police Explorer program; 
 
WHEREAS, the FY2014 budget was adopted by Council Resolution #2013-13 on 

June 18, 2013;  
 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, City of Surprise Administrative Policies requires the approval of the 

Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. The City is hereby authorized to accept a grant in the amount of 

$1,600 from Wal-Mart for the City of Surprise Police Explorer program to be able to 
expand and improve the training available for participants in that program. 

 
Section 2. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2013 through June 30, 2014. 

 
 
 
 
 

SIGNATURES BEGIN ON THE NEXT PAGE  
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APPROVED AND ADOPTED this  day of April, 2014. 
 
 
        CITY OF SURPRISE,  

   an Arizona municipal corporation 
 

 
 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
Office of the City Attorney 

 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
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RESOLUTION # 2014-32 
Exhibit A 

The FY2014 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

 

Grant and Contingency Current Increase Amended 
Fund Appropriation (Decrease) Appropriation 

Wal-Mart Grant/Services $4,798,800 $1,600 $4,800,400 
Other Grant Revenue 4,798,800 (1600) 4,797,200 

 
$9,597,600 $0  $9,597,600 

 

Wal-Mart Grant/Training  $406,300  $1,600  $407,900  
Contingency        45,071,200        (1600)       45,069,600  

 
$45,477,500  $0  $45,477,500 

     

The fund changes are as follows: 

• Grants and Contingency Fund - Revenue –The amendment reallocates budget authority 
in the amount of $1,600 to the Wal-Mart grant within other grant revenue for the 
acceptance of the grant.  

• Grants and Contingency Fund – Expenditures – the amendment reallocates 
appropriations in the amount of $1,600 from contingency for the Police Explorer 
program. Contingency is programmed for unplanned expenses without exceeding the 
approved total annual budget for FY2014. 

 
 

 



 

 

CITY OF SURPRISE 
Regular City Council Meeting

 April 1, 2014 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: April 1, 2014 Contact 
Person: 

Chris Boyd, Community & 
Economic Development

Submitting Department: CD District: 4

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action approving an Original Town Site Incentive Plan for Arizona Charter Academy 
located at 16011 North Dysart Road; Resolution #2014-33. 

Motion:

I move to approve Resolution 2014-33.

Background:

The applicant is requesting an Original Town Site Incentive Plan for Arizona Charter Academy to 
construct an approximately 22,000-square feet expansion. 

Financial Impact Statement:

The incentive program will equate to approximately $43,000 in permit and plan review fees. 

ATTACHMENTS:

Click to download

 Staff Report 

 Resolution 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Hobart Wingard, Planner 

 



COMMUNITY AND ECONOMIC DEVELOPMENT 

 

 

 

 

Date:  April 1, 2014  
 
To:  Mayor and City Council  
 
From:  Chris Boyd, Acting Director 
  Nichole McCarty, Acting Planning Manager 
  Hobart Wingard, Planner 
   
Re:  FS14-025 Arizona Charter Academy Original Townsite Incentive Plan 
 
 
Application Summary 
 

The Arizona Charter Academy is proposing to construct an additional 2-story building that will 
be integrated with the existing structures on the campus. The project will include classrooms, 
offices, parking and an expanded student drop off area.  The applicant is seeking incentives 
provided under Section 109-51 of the Surprise Municipal Code including the waiver of 
building permit and building plan review fees, as well as expedited plan review services.  It is 
anticipated that the savings for the applicant from this incentive program will equate to 
approximately $43,000. 
 
Location 
 
The project site is located at 16011 North Dysart Road. The zoning of the parcel is CC 
(Community Commercial). 
 
History 
 
• On March 2, 2004, the Planning and Zoning Commission approved a 12,000-square foot 

education facility. 
• On December 18, 2007, the Planning and Zoning Commission approved a 12,000-square 

foot gym and 4,000-square feet of additional classroom space. 
• On April 6, 2010, the Planning and Zoning Commission approved a 3,000-square foot 

expansion of the education facility. 
• On April 8, 2013, city staff administratively approved a 1,800-square foot expansion of the 

education facility. 
• On March 13, 2014, city staff administratively approved a 22,000-square foot expansion of 

the educational facility. 
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Staff Review 
 
Staff has reviewed the subject request and has found that the project type and location is 
considered a qualifying commercial project eligible for the Original Town Site Incentive. The 
applicant is proposing to expand a charter school, which is considered a qualifying 
commercial use.  
 
Economic Impact 
 
All activity related to the ongoing development of the City of Surprise has an economic 
and fiscal impact on the city and the region. 
 
Findings of Fact:   
 
1. Staff finds that the proposed site plan complies with Section 109-51, infill incentive district, 

of the Surprise Municipal Code. 
 

2. Staff finds that the proposed final plat complies with the Surprise Municipal Code. 
 

3. Staff finds that the proposed final plat complies with the Surprise General Plan. 
 

 
Recommendation:   
 

Staff recommends approval for FS14-025, an Original Townsite Incentive Plan for the Arizona 
Charter Academy. 
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RESOLUTION #2014-33 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, APPROVING AN ORIGINAL TOWN SITE 
INCENTIVE PLAN FOR THE ARIZONA CHARTER ACADEMY, 
LOCATED AT 16011 NORTH DYSART ROAD.  

 
 

WHEREAS, the applicant is seeking incentives provided under Section 109-51 of 
the Surprise Municipal Code including waiver of building permit and building plan review 
fees as well as expedited plan review services; 

 
WHEREAS, Section 109-51 permits commercial developments within the original 

town site to infill district to receive no cost expedited plan review services and a 100 
percent waiver of building permit and building plan review fees upon council approval; 

 
WHEREAS, on March 13, 2014, City Staff approved the Arizona Charter 

Academy expansion; and 
 

WHEREAS, the proposed Original Town Site Infill Incentive Plan is in compliance 

with the Surprise Municipal Code and Surprise General Plan.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows: 
 
Section 1. The application for  Original Town Site Incentive Plan for 

Arizona Charter Academy (FS14-025), which is on file in the Community 
Development department, is approved. 

 
Section 2. The incentive program for Arizona Charter Academy (FS14-

025) is effective immediately. 
 

APPROVED AND ADOPTED this              day of                         2014. 
 
        

 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 
 
 

  
 
  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
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 Council Meeting Date: April 1, 2014 Contact Person: Michael T. Frazier, Police Chief

Submitting Department: Police District: Internal

Staff Recommendations: Approve   

Consent     x Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Consideration and action accepting a grant in the amount of $2,000.00 from the Sun City Elks Clubto assist with 
the costs of conducting a city-wide bicycle safety program;  Resolution #2014-35. 

Motion:

I move to approve Resolution Number 2014-35.

Background:

The City of Surprise was approached by the Sun City Elks Club and asked to conduct a bicycle education 
program.  General budget funds are not available to cover the costs of the program.  To assist with the costs of 
conducting the program, the Sun City Elks Club offered a grant of $2,000.  This grant will cover the costs of the 
equipment, supplies and printed materials that will be necessary to conduct the program. 

Financial Impact Statement:

Funding from the Sun City Elks Club does not require a city match. There are no on-going costs associated with 
the grant funding.  Grant funding was not known at the time the FY2014 budget was adopted. 

ATTACHMENTS:

Click to download

 Grant Award letter from Sun City Elks Club 

 Resolution 2014-35 Sun City ELks grant for bicycle safety program 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Michael T. Frazier, Chief of Police 
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RESOLUTION # 2014-35 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2014 
BUDGET BY REALLOCATING APPROPRIATIONS OF $2,000 
FROM OTHER GRANT REVENUE TO SUN CITY ELKS GRANT 
REVENUE AND $2,000 FROM CONTINGENCY TO SUN CITY 
ELKS GRANT SUPPLIES AND EQUIPMENT FOR A 
COMMUNITY BICYCLE SAFETY PROGRAM. 

 
 

WHEREAS, the Sun City Elks Club has awarded the City of Surprise a grant in 
the amount of $2,000 in funding for the Surprise Police Department to use to conduct a 
bicycle safety program;  

 
WHEREAS, the City desires to accept grant funding in the amount of $2,000 for 

the bicycle safety program; 
 
WHEREAS, the funding will improve bicycle safety in the City of Surprise; 
 
WHEREAS, the FY2014 budget was adopted by Council Resolution #2013-13 on 

June 18, 2013;  
 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, City of Surprise Administrative Policies requires the approval of the 

Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. The City is hereby authorized to accept a grant in the amount of 

$2,000 from the Sun City Elks Club to assist the City of Surprise Police Department in 
conducting a bicycle safety program and thereby improve bicycle safety in the City. 

 
Section 2. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2013 through June 30, 2014. 

 
 
 
 
 

SIGNATURES BEGIN ON THE NEXT PAGE  
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APPROVED AND ADOPTED this  day of April, 2014. 
 
 
        CITY OF SURPRISE,  

   an Arizona municipal corporation 
 

 
 
 

  

  Sharon R. Wolcott, Mayor 
 
 

  

Attest:   Approved as to form: 
 

 
 
 

  

Sherry Aguilar, City Clerk  Misty Leslie, City Attorney 
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RESOLUTION # 2014-35 

Exhibit A 

The FY2014 Annual Budget is amended by reallocating appropriations among lawfully available 
appropriations to ensure the continued operations of the City of Surprise in the payment of 
necessary expenditures. These allocations do not represent an actual transfer of funds, but only 
a transfer of spending authority. Additionally, these reallocations do not increase or decrease 
the total budget. 

 

Grants and Contingency Current Increase Amended 

Fund Appropriation (Decrease) Appropriation 

Sun City Elks Grant/Revenue $4,798,800  $2,000  $4,806,800  

Other Grant Revenue         4,798,800        (2,000)         4,796,800  

$9,597,600  $0  $9,597,600  

 

Sun City Elks Grant/Supplies & 
Equipment 

$406,300  $2,000  $418,300  

Contingency        45,071,200        (2,000)       45,069,200  

$45,477,500  $0  $45,477,500 

 

 

 

The fund changes are as follows: 

• Grants and Contingency Fund - Revenue –The amendment reallocates budget authority 
for $2,000 to the Sun City Elks grant within other grant revenue.   

• Grants and Contingency Fund – Expenditures – the amendment reallocates 
appropriation of $2,000 from contingency for the purchase of supplies and equipment. 
Contingency is programmed for unplanned expenses without exceeding the approved 
total annual budget for FY2014 
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 Council Meeting Date: April 1, 2014 Contact 
Person: 

Chris Boyd, Community & Economic 
Development

Submitting Department: CD District: Citywide

Staff Recommendations: No Action   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Presentation and discussion of the village planning process and review of completed plans (Village 1 and Village 
3).  Obtain direction as to how to proceed and next steps. 

Motion:

Discussion only

Background:

A “village” is essentially a collection of neighborhoods that draws upon the strengths of the existing characteristics 
of that area. An ideal village has a center, which is the heart of the community where several uses are present and 
integrated. Each village is unique to the community in which it is located. 

Financial Impact Statement:

N/A 

ATTACHMENTS:

Click to download

 Staff Report 

 Village 1 Plan 

 Village 3 Plan 

 Village Plan Map 

 General Plan Village Planning Section 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Nichole McCarty, Planner 

 



COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT 
 
 

 
Date:  April 1, 2014 
  
To:  Mayor and City Council 
 
From:  Chris Boyd, Interim Director  
  Nichole McCarty, Acting Planning Manager 
  Katie Posler, Assistant Planner 
  katie.posler@surpriseaz.gov, 623-222-3183 
 
Re: Village Planning Update 
  
 
Introduction 

A “village” is essentially a collection of neighborhoods that draws upon the strengths of the 
existing characteristics of that area. An ideal village has a center, which is the heart of the 
community where several uses are present and integrated. Each village is unique to the 
community in which it is located. City Council approved the village boundaries and the 
commencement of the village plans on January 8, 2009.  
 
Village plans bridge the gap between the broad community goals established in the 2035 
General Plan and the detailed city review of individual development projects and capital 
improvements. The goals found in the Village 1 Plan align with the 2035 General Plan by 
encouraging development and revitalization that improves the quality and character of the 
urban area. The goals in the Village 3 Plan work with the 2035 General Plan by strengthening 
development that maintains the beauty and character of the pristine desert while capitalizing 
on the visual, environmental and recreational assets of the area. The 2035 General Plan was 
unanimously approved by City Council and ratified by Surprise voters in November 2013.  
 
Village 1 and 3 Plan Summaries  

A village plan outlines the desired future development of an area, including character, scale, 

land uses, location of streets, paths, parking, public spaces and public facilities. It also out‐ 

lines how that desired future will be achieved. Village 1 was chosen as one of the pilot 
villages, primarily because of its position as the civic and economic center of Surprise. Village 
3 was also chosen as one of the initial villages to be planned; primarily because of the 
pristine land and the potential it holds for the city as a whole.  
 
Summary of Village 1 Plan 

Village 1 is located in the heart of the city and contains a diversity of uses including our City 
Hall. The Agua Fria River provides a warm welcome to the recognized historic core of 
Surprise, the Original Town Site (OTS). An estimated population of 19,380 reside in Village 1. 
Village 1 encompasses several different neighborhoods, each with its own sense of 

mailto:katie.posler@surpriseaz.gov
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community, and provides a strong base of housing, small scale retail, and landscaped open 
spaces. Also located in Village 1 are the Stadium, Tennis Complex and the Northwest 
Regional Library. 
 
Pockets of commercial development are interspersed throughout the community and along 
Bell Road. A small portion of highly intense commercial development is located on the 
intersection of Bell Road and Grand Avenue.  
 

The vision for Village 1 will ensure a lively, mixed‐use, pedestrian‐oriented place where 

people will live, work, shop and access regional transit. It is envisioned to be a destination for 
the larger city and region, with shopping areas, attractive neighborhoods, regional transit and 
public spaces that will benefit the entire West Valley community.  
 
Some of the policies found in the plan to help achieve this vision include encouraging 
“Complete Streets”, developing transit circulator routes, and making automobile parking 
areas less prominent by either building parking garages or re-locating parking lots out of 
prime areas. Additionally, there should be more public gathering places such as plazas, 
parks, and active recreation areas. 
 
The three major focus areas identified in the Village 1 Plan are:  

• Entrepreneurship 

• Education 

• Entertainment 
 
The plan also identifies districts within Village 1 that have unique characteristics, and lists 
some future ideas for development. The districts include: 
 
Transit & Employment District at Bell & Grand 
-  Commuter rail station at Bell & Grand 
-  Transit oriented development overlay in the area 
-  A development that encourages entrepreneurship 
-  Urban live-work units 
-  Mixed use development 

Education & Entertainment District at Surprise Center 
- A 24-hour downtown atmosphere 
- A full University, K-12 schools and technical schools 
- High-density residential development 
- Urban character 

Historic District at OTS 
- Historic/special overlay over OTS 
- Transit connecting OTS to major destinations  
- Enhance the quaint neighborhood character 
- Encourage live-work units 

Boardwalk District at Agua Fria 
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- Trail system along Agua Fria Wash 
- Medium/High-density residential development 
- Commercial core 
 
Summary of Village 3 Plan 

Village 3 is located in the southwestern portion of Surprise’s planning area. Village 3 includes 
approximately 21 square miles and is largely owned by the Arizona State Lands Department. 
Village 3 is considered Surprise’s treasure, with its scenic foothills, undeveloped desert, and 
wildlife habitat.  Unlike the other villages, land ownership patterns are not fragmented, since a 
majority of the land is under the ownership of Arizona State Lands Department. 
 
Due to the location, key natural assets, and its ability to contribute to the sustainability goals 
of the General Plan; the vision for Village 3 is to carefully manage the character through the 
thoughtful conservation of the White Tank Foothills, and center specific planning. This 
includes access, tourism, and connectivity.  
 
The vision, goals, and objectives highlight areas where Village 3 can improve, to make it a 
sustainable and strong community in the future. As village 3 develops, priorities will need to 
be set to successfully adapt to the pristine desert and the needs of the population. 
 
The three major focus areas identified in the Village 3 Plan are:  

• Resort Development 

• Limited Commercial development  

• Cluster Development  
 
Some of the goals and policies found in Village 3 include: 
 
The existing desert environment in village is preserved and the health of the natural 
ecosystems in the area is restored 
- Develop indicators to measure how the desert is being preserved 
- Protect drainage corridors through new development regulations 
- Protect viewsheds through new sign restrictions, and limiting development in scenic 

corridors 
- Establish conservation districts 

Village 3 has a series of vibrant centers at designated intersections 
- Limit new commercial uses to designated activity nodes 
- Establish design guidelines that create activity nodes in the Village 3 area 
- Establish community scale retail services that supports the surrounding residential 

development and attracts visitors and tourists 

Village 3 has a meaningful open space system which provides access to the White Tanks 
- Program open space systems in Village 3 to provide a feeling of openness and to include 

connections through paths and trail systems 
- Establish an interpretive center in Village 3 that promotes the ecology of the foothills area 
- Create community cultural venues in Village 3 
- Promote appropriate tourism related economic development  
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Next Steps in Village Planning 
 
One of the goals for the next fiscal year in the Community and Economic Development 
department is to initiate another Village Planning process. This process will start with a kick-
off of community outreach events to gather feedback and interest, followed by the drafting of 
the plan with an internal group of staff from various City departments. Planning and Zoning 
Commission and City Council will be routinely updated and have opportunities to provide 
feedback throughout the process. At the end of the plan writing process, the City Council will 
have the option of adopting the completed Village Plan to help the City guide development in 
the area.  
 
The available Villages left to create plans in are Village 2 and Villages 4-9. Staff recommends 
focusing on either Village 2 or Village 5 because these areas are being impacted by 
development now or in the near future.  Village 2 encompasses a vital thoroughfare in our 
community, the Loop 303 corridor, while Village 5 includes the 163rd Avenue and Grand 
Avenue area where we are seeing increasing interest in residential development. 
 
Staff would like to gather direction from Council as to how to proceed with the Village 
Planning process. 
 
Attachments 

1. Villages Plan Map  
2. Village 1 Plan 
2. Village 3 Plan 
3. Village Planning Section from General Plan   
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Introduction 

 
 

What is a Village Plan? 

Village plans bridge the gap between the broad community goals estab‐
lished in the 2030 General Plan and the detailed city review of individual 
development projects and capital improvements. A village plan outlines the 
desired future development of an area – character, scale, land uses, loca‐
tion of streets, paths, parking, public spaces and public facilities. It also out‐
lines how that desired future will be achieved. 

 

Introduction 
This plan describes the city’s vision for the future of the 5805‐acre 
Village 1 area and will guide  long‐term development of  the area. 

Village 1 is positioned as the center of regional economic, residen‐

tial, and cultural activity; well poised to serve as a center of  influ‐

ence not only in Surprise but also in the west valley. Grand Avenue 

and  Bell  Road  are  both  corridors  of  intense  commercial  activity 

connecting  Surprise  to Phoenix  and Wickenburg. Agua  Fria River 

provides  opportunity  for  bicycle  and  pedestrian  access  to  the 

south  and  north.  The  Stadium,  the  civic  complex  and  the  Bell‐

Grand Commercial areas are all easily accessible via Bell Road. Vil‐

lage 1 is also home to several established neighborhoods.   

As the community grows and changes so will Village 1. Close coor‐

dination between public and private sectors, coupled with devel‐

opment  flexibility, will be necessary  in order  to carefully manage 

village 1 land use considerations in the future. The involvement of 

private  sector  is pivotal  to  the  successful  implementation of  the  

Village Plan.  

 

Why create a Village 1 plan? 

Surprise  is made up of unique neighborhoods and places. While 

the city’s general plan finds solutions to generalized issues, a small 

village plan is able to make recommendations for these neighbor‐

hoods and places with specific focus. Village planning provides an 

opportunity for the communities to evaluate and shape its expec‐

tations and goals  for  the area  in anticipation of  future change.  It 

helps ensure  that when  redevelopment occurs, property owners 

can design their projects to be consistent with the vision for the area.  It also 

helps ensure that public improvements will be in place to support the new de‐

velopment and advance the city goals.  

Village 1 will undergo tremendous change over the next 25 years  largely due 

to the following reasons:   
 

• Commuter Rail is a big possibility in the near future on the BNSF rail 

line along Grand Avenue. Bell and Grand Avenue location is favored to 

be a station area.  
 

• Village  1  contains many  underutilized  and  vacant  parcels  that  could 

benefit  from  redevelopment  as  mixed  use  projects  that  capture  a 

greater percent of the trade area’s market share and contribute more 

to  the  city’s  economy,  provide  more  housing  options  for  residents 

(including affordable and low‐income housing), activate the street envi‐

ronment and capitalize on the convenient access to transit.  
 

• Village 1 is the civic, economic and cultural center of the city. 
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 How will the plan be used? 

The plan is intended to be used by the public, business and prop‐
erty owners, city officials and staff. The Village 1 area plan will 
guide decisions about private development, and public facilities 
and services in the area.  

Relationship to other Plans 
 

Since 1986,  the City has undertaken numerous plans  for  the general planning 

area and the incorporated area and these studies influence the direction of the 

Village 1 Area plan. The Village 1 plan  is  influenced by  several other City ap‐

proved plans that have been adopted at various times for different purposes.  
 

2030 General Plan 
 

The City’s General Plan, its blueprint for growth and development, includes 

community goals that identify the importance of revitalizing the urban core. 

The General Plan logo is: “One City Many Choices.” Village 1’s goals and ob‐

jectives align with Surprise General Plan 2030 by encouraging development 

and  revitalization  that  improves  the  quality  and  character  of  this  urban 

area.  

The entire Village 1 falls under SPA 1 of the General Planning area.  
 

The Original Town Site (OTS) Revitalization Plan 
 

The Specific Plan for the Revitalization of the Original Town Site approved in 

2002. The purpose of  the specific plan was  to study  further  the directions 

on  the  Town  Site’s  heritage  assets  and  highlight  the  importance  of  this 

founding neighborhood  to  the  city’s  continuing growth and development. 

Village 1’s goals and objectives align with OTS Revitalization Plan by encour‐

aging preservation and enhancement of  the area’s distinctive  identity and 

building community spirit.  
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Planning horizon and Plan Amendment Process 

The pace of area redevelopment will be determined by if and when private property 

owners voluntarily choose to redevelop their properties. A timeframe of about 20 

years is predicted by the city staff.  Village plans are monitored annually through Capi‐

tal Improvements program and the 2030 General Plan and updated as needed.  

 

Vision, Goals & Objectives 

Vision 

The vision for Village 1 area will ensure a  lively, mixed‐use, pedestrian‐oriented place 

where people will live, work, shop and access regional transit. It is envisioned to be an  

attractive  destination  for  the  larger  city,  with  shopping  areas,  attractive  neighbor‐

hoods, regional transit and public spaces that will benefit the entire Surprise commu‐

nity.  

 

A place for Entrepreneurs 

1We envision an employment hotspot with a creative mixed economy including both 

large and small employers, jobs that attract and satisfy our citizens, and businesses 

that retain and create new dollars within the community. We envision development 

that provides a mix of housing types and prices. We envision industries and businesses 

that provide remunerative and rewarding work that use our resources wisely, and re‐

spect the carrying capacity of the valley. We envision a new business destination 

where entrepreneurs are encouraged to locate. Village 1 is envisioned as the new busi‐

ness destination with regional transit and public spaces that will benefit the entire Sur‐

prise community.  

 
 Vision 

At the outset of the Village 1 planning process, the 
village 1 committee and staff decided on the following 
three Es to provide direction for the development of 
the plan: 

Village 1 will be a place for: 

Entrepreneurship 

Education 

Entertainment 

1 Economists point to urban livabil-
ity as the single most important 
factor in attracting and retaining 
the intellectual capital needed to 
sustain an information-based, 
creative economy. 

 
 What is a Village? 

A “village” is essentially a collection of neighborhoods 
that draws upon the strengths of the existing characteris‐
tics of the area. The village strategy was conceived at the 
General Plan visioning sessions that were in held in 2006 
and 2007.  
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A place for Education  

We  recognize  that education  is  the key  to a successful  future generation 

and  the well  being  of  the  city. We  envision  a  place  that  is  a  prominent    

center for research and education, a place that offers high quality educa‐

tional opportunities and a  comprehensive network of health and human 

services  available  to  all  residents  throughout  their  lifetime. We  envision 

highly‐regarded, well‐funded  schools,  colleges and universities as well as 

an abundance of lifelong learning opportunities achieved through an inno‐

vative blend of public and private  funding. We envision an area  led by a 

regional medical center and high quality providers, comprehensive health 

and human services that are easily accessible and available to all residents. 
A place for Entertainment  

We  envision  a  lively  and  engaging  place  that  serves  a  diversity  of 

ages,  incomes and ethnicities. This kind of  synergistic  result will be 

achieved only when  there  is a distinct and unique district, resulting 

from  a  higher  level  of  public  and  private  sector  cooperation  and 

planning  to  promote  and  effectively manage  a  variety  of  projects. 

We envision developments that work with each other to create a vis‐

ual experience for the user that is unique. Visual and performing arts 

can result  in  improved social conditions and  increased property val‐

ues.  In  addition  to  strengthening  the  existing  functions,  the  enter‐

tainment component will ensure a place for arts, music and theater 

which has clearly been lacking in the city. Village 1 must stay on tar‐

get and increase efforts to remain the heart of Surprise and destina‐

tion for retail/arts/entertainment/tourism. 
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Goals are concerned with the long term achievement of the plan and in this plan describes ideal situations that would result if all plan purposes were 
fully realized. At the outset of the Village area planning process, the following goals and objectives were drafted for the development of the vision: 
 
 

1. Village 1 has a business climate favorable to the incubation and  growth of small dynamic enterprises, to attract creative vocations.  
 

a.  Evaluate development potential on vacant sites to assure that current regulations result in desired building forms and street character. 
b.  Cultivate new business clusters & support start‐ups 
c.  Reinforce existing or develop new retail clusters at key locations.  
d.  Provide building space and amenities to attract innovative businesses. 
 
 

 

2. Village 1 has an environment that caters to changing demographics, provides a high quality lifestyle and offers a broad choice in entertainment   
maximizing the ability of local businesses to compete globally. 

 
 

a.  Use distinctive ground floor retail, other active uses and the street environment to reinforce district identity. 
b.  Encourage unique and distinctive architecture that combines retail setting with public spaces 
c.  Provide incentives to encourage a diversity of integrated land uses at key locations. 
d.  Encourage growth of arts‐oriented retail uses. 
 
 

3. Village 1 is a prominent center for research and education, a place that offers high quality educational opportunities that meets and exceeds the 
needs of the community. 

 

a) Encourage the development of basic education and employment training programs reflecting the requirements of new, existing, and expand‐
ing    Surprise businesses. 

b) Encourage efforts to provide a full range of high quality educational opportunities for all residents and for life‐long learning through library re‐
sources and programs. 

c)  Promote coordination of the personnel needs of new and existing business with skills training programs to ensure a stable, productive  labor 
force. 

d) Support the expansion of workforce development training funds from the state of Arizona. 
e) Actively pursue a four year University to locate in Village 1.  
 
 

Goals & Objectives 
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The village plan envisions Village 1 as a multi‐use regional center, with strong employ‐

ment and  residential  components. Village 1 will be  structured with an  intense  core 

that  is  predominantly  employment‐oriented  and  supports  residential  uses within  a 

tapestry of neighborhoods; each anchored with one or more mixed use centers, parks 

and open spaces and a variety of amenities to support urban walking lifestyle.  
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Land Use 
Land Use  

The Land Use Plan  (Map 1A) depicts  the proposed  land uses  for 

Village 1.  The Plan will  guide  changes  to  the General Plan 2030 

Land  Use Map,  the  city  zoning map  and  the  character  pattern 

map. The prototypes on  the next pages show  the building  forms 

and uses typically associated with each  land use category on the 

land use plan. They also describe who will  likely  live and work  in 

each relevant  land use. Achieving the vision for Village 1 requires 

continued  redevelopment  with  an  array  of  uses;  ensuring  bal‐

anced neighborhood development; expansion of arts and culture; 

improved connections; more people places; and better integration 

of cores with the neighborhoods. The land use classifications rep‐

resent adopted policy and are meant to be broad enough to pro‐

vide flexibility in implementation 
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Low Density Residential 
 
Medium Density Residential 
 
High Density Residential 
 
Commercial 
 
Employment 
 
Mixed Use 
 
Surprise Center 
 
Open Space 

MAP 1A Existing Land Use Map 
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a.   Mixed Use                                                                                                                                                                                                                                   

Mixed use provides a concentrated blend of residential, retail, ser‐

vice,  office,  entertainment,  leisure  and  other  related  uses  at  in‐

creased densities  to create a pedestrian‐oriented environment.  It 

is an antidote to the widely separated  live and work centers that 

are  conducive  to  urban  sprawl.  Ideally, mixed  use  development 

will incorporate high quality design, a grid street pattern, a mix of 

non‐residential and residential uses, shared parking and other fea‐

tures  that  increase  the  opportunities  for walking  and  biking,  re‐

duced vehicle use, and  increase transit accessibility. Compatibility 

of  uses  is  an  important  consideration  for  these  areas,  but  tradi‐

tional  separation of  land uses  is neither appropriate nor encour‐

aged. High density development and compact design can be funda‐

mental  elements  of  this  category.  There  are  limited mixed  use 

zones in Village 1 at present. The plan intends for strategic cores to 

be classified as mixed use. This classification  is primarily  intended 

to  encourage,  support,  and  enhance  village  1  as  a  high‐intensity 

office and employment  center. Areas with  this designation  could 

potentially include Surprise Center and Bell/Grand. 

b.  Residential 

The  residential  land  use  classification  will  accommodate  primarily 

residential development  including  rural,  suburban,  low‐density, me‐

dium‐density, medium‐high density and high‐density residential. The 

variety  of  housing  types  provided  by  these  areas  include  detached 

single  family  homes  and  urban  townhomes  to  stacked  apartments 

and  live/work units  in order to meet the diverse needs and  incomes. 

Small‐scale  businesses,  offices,  and  services  are  also  allowed  under 

the residential land use classification. 
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 Improving Jobs ‐ Housing Balance 

Surprise has historically been a bedroom community for people who 
work  in Phoenix and Scottsdale. To reduce the negative  impacts of 
out‐commuting and provide more jobs for the Surprise workers, the 
city has a policy of seeking opportunities to improve the balance of 
jobs and housing. The proposed Land use Plan would transform the 
Village 1 from primarily residential to mixed use with emphasis on 
employment. 

c.  Commercial 

Commercial provides areas  for  shop  front  retail uses and offices. 

The  service area  radius and  the population  that  serves varies be‐

tween approximately half a mile to more than six miles. Commer‐

cial  areas  are  generally  located  along major  thoroughfares  that 

contain a variety of commercial uses. Retail uses  include shopping 

centers, convenience  stores,  restaurants, and  services catering  to 

the traveling public. Often high density residential may be allowed 

conditionally to encourage mixed use development. 

d.  Employment 

The Employment classification permits a range of commercial and 

industrial areas such as light manufacturing, repair, storage, as well 

as energy‐generation facilities. The  intent of the employment  land 

use  classification  is  to  find  suitable  locations  for necessary  indus‐

trial and commercial  service activities where  transportation  facili‐

ties and utilities exist or can be provided. Such facilities shall be in‐

stalled and operated  in a manner which will minimize adverse ef‐

fects  upon  the  communities  in  which  the  facilities  are  situated. 

Buffering from adjoining uses of land shall be achieved by adequate 

setbacks,  fencing, plant  screening or other appropriate mitigating 

devices. 
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c.  Create  a  brand  identity  that  promotes Village  1  as  a  place  of 

education, entertainment and employment. 

d.  Provide  temporary and permanent creative space  to meet  the 

broad spectrum of needs for administrative, rehearsal, perform‐

ance and studio functions. 
 

 

2. Village 1 contains land uses that complement major transportation 

     corridors. 

a.  Promote  medium  and  higher  density  land  uses  near  major 

transportation routes and transit centers. 

b.  Allow mixed use and increased heights in strategic cores. 

c.  Enhance the appearance of Grand Avenue and provide signage 

identifying it as a direct route to Surprise.  

d.  Rebuild  Bell  Road  as  envisioned  in  the  Bell  Road  Streetscape 

Project. 

e.  Create  distinct  identities  along  streets  through  physical  im‐

provements. 
      

3. Village 1  is a collection of mixed‐use urban neighborhoods (Map 

1B & 1C) 

a.  Enhance and expand the development of a downtown civic cen‐

ter or the Surprise Center with land uses consisting of the City 

Hall, Public Safety building, along with cultural and recreational 

f.  Land Use Goals  

1.  Village  1  is  a  premier  regional  and  global  center  of  com‐

merce, residence, arts, education and recreation.  

a.  Propel village 1 as the primary business center for the city 

by adding  new jobs. 

b.  Create a program to support small and medium sized busi‐

nesses, bolstering Surprise as the best place for businesses 

to thrive. 

e.  Open Space 

The open space designation areas are to be precluded from devel‐

opment except for public or private recreational facilities or nature 

preserves. Open Space areas should be left in a natural state due to 

topographic, drainage, vegetative, and landform constraints or the 

need  to  provide  buffers  between  potentially  incompatible  land 

uses. The plan strives to create a linked open space system through 

the  preservation  of washes,  public  utility  easements,  and major 

corridors that link to the regional park and trail systems. State Trust 

Lands or privately held lands identified as a park or open space may 

be  developed  at  a maximum  of  one  dwelling  unit  per  acre  per 

Growing  Smarter Legislation1.  
1 The Growing Smarter Legislation was passed by  the State of Arizona  in 2000  to  further 

enhance the land use planning statutes in Arizona. The purpose is to plan   for  growth  by  

creating a more meaningful and predictable land planning process. 
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activities such as Northwest Regional Library, the Stadium and 

the Tennis Complex. New development   of properties within 

this urban neighborhood should be geared towards achieving 

the education and entertainment aspect of  the vision  for Vil‐

lage 1. Any development should activate, support or  increase 

the established civic, cultural and open space activities.  

b.  Encourage  new  development,  redevelopment  and  infill  pro‐

jects that enhance the Bell & Grand Employment District area 

as a  transit oriented and entrepreneur  friendly development. 

New development and redevelopment within the Bell & Grand 

area  shall  combine a variety of mixed uses,    including office, 

residential,  retail  and  civic  uses.  This  area will  be  a  regional 

node  that  contains  high  density,  high  quality  development 

within a 10‐minute walk  circle  surrounding  train  station,  col‐

lector  support  transit  systems,  and  designed  to  include  the 

easy use of pedestrians, bikes.  

c.  Maintain  enhance  and  expand  the  development  of  the  OTS 

Heritage  District  neighborhood  that  supports  the  heritage 

area with  specialty  retail  and  regional  tourist  attraction  land 

uses  within  the  core  area  and  should  transition  in  scale, 

height,  and  intensity  form  surrounding  neighborhoods.  Cen‐

tered  around heritage neighborhoods  and points of  interest, 

this  quaint  neighborhood  will  strengthen  Village  1  as  a  re‐

gional and community destination.  

d.  Encourage  new  development  that  enhance  the  Agua  Fria 

Boardwalk District  area as a high end medium to high density 

residential district with limited commercial. New development 

within  this  area  shall  be  built  to  enhance  the multi‐use  trail 

that  is  planned  along  the  Agua  Fria wash  per  the  Agua  Fria 

Master Plan. 
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MAP 1B Proposed Land Use Map 
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Urban Design 
 
The urban design chapter focuses on issues of public realm, identity, character and ex‐

perience –  for  residents, workers, and visitors. Another  important  thrust  is  fostering 

livability for downtown’s burgeoning population. The village plan envisions Village 1 as 

a quilt of distinctive walkable neighborhoods with unique identities.  
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Urban Design  
This chapter seeks to: 

• Maximize the advantage of Surprise’s climate and Village 1‘s setting 

by emphasizing the public realm – streets and public spaces‐more so 

than individual buildings. 

• Ensure that development is designed with a pedestrian orientation. 

• Build upon natural features and historic assets to promote richness 

and diversity. 

• Promote fine‐grained development where appropriate, while ena‐

bling desired development intensities to be achieved; and provide di‐

rection for more detailed guidelines and capital project designs.  

 

The Urban Design Chapter consists of two parts: 

A.  Design Districts 

B.  Streetscapes 

Design Districts 
Village 1 has been divided into four design districts, primarily based on 

existing land uses and anticipated future development. The design dis‐

tricts provide concentrations of activity that will offer focus, as well as 

retail, services and other amenities. The stadium village area and Sur‐

prise Center will continue as regional draws. Complementing these will 

be  older  areas  like OTS  and  Bell  and Grand  and  newer  districts  like 

Agua Fria.  A major transit center is anticipated at Bell and Grand that 

will act as a catalyst to brand new development at that location. Con‐

templated high  intensities will  allow  centers  to be  closely  spaced  to 

support pedestrian activity, and varied lifestyles.  

 

The guidelines  that  follow  for each district are  intended  to promote 

plan goals  related  to urban design, public  spaces and  livability. They 

will  be  used  by  the  city  to  create  new  or  revised  standards  for  the 

area. They also will be used by the private sector to help understand 

how  the  plan  vision  applies  to  development.  The  guidelines will  be 

considered  in  the development process  to ensure  that new develop‐

ment will be  compatible with  the character established by  this plan. 

The future described for each design district will occur gradually, with 

the most change likely to occur at Surprise Center followed by changes 

at the Bell and Grand area at the time of Commuter Rail.  

 
 

Village I Urban Design Goals 

Village 1 features focal nodes for neighborhoods by establishing  
a distinct neighborhood or district identity. 
 
Village 1 is highly accessible by providing centers for local ameni‐
ties  and services in close proximity to every Village 1 worker and 
resident. 
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MAP 2A 
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Connectivity  

Paying  close  attention  to  connec‐

tivity ensures  linkages between new 

and  existing destinations within  the 

centers  and  the  distinct  places.  To 

help  prioritize  phasing  and  imple‐

mentation, each focus area plan also 

makes  recommendations  for  infra‐

structure, streetscape and landscape 

improvements. 

 

 

 

 

Distinct Places  

Distinct places take advantage of Sur‐

prise’s climate and setting by empha‐

sizing  the public  realm –  streets  and 

public spaces more so than individual 

buildings.  These  are  vital  and  active 

places  that  are  designed  with  a  pe‐

destrian orientation. Every design dis‐

trict will  be  a  distinct  place  by  their 

own  right  or  will  have  areas  desig‐

nated to have characteristics of a dis‐

tinct place.   

Mixed Uses   

The  design  districts  intend  to  utilize 

mixed  uses  to  ensure  development 

of  distinctive  centers  around  plazas 

or  “main  streets”  that provide  a  fo‐

cus to the neighborhoods. Mixed‐use 

classification  is  intended  to  accom‐

modate  a  diverse  array  of  uses  in‐

cluding residential, retail, restaurants 

and cafes, residential, office, cultural, 

education, and indoor recreation are 

permitted,  with  active  ground  floor 

uses. Developments are expected  to 

contain active ground‐floor uses.   

 

Transit Connections  

To accommodate residential and 

office growth, additional transit 

connections are proposed by the 

village plan. Currently anticipated 

system improvements include an 

internal circulator and additional 

regional services. There is a need 

for local shuttle services to fill the 

critical need for quick convenient 

transport between destinations 

Design Districts Framework 
The design districts have common elements that are interwoven throughout the development of these special areas: 
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Elements  Planning Issues  Challenges  Goals 
  

Connectivity 
  
Establishing neighborhood connections 
 

Physical & Visual Connections 
Creating a multimodal spine 
Lack of pedestrian amenities 
Improving well traveled paths 
Unifying & creating a hierarchy of street ele‐
ments 
  

  
  
 Ensuring pedestrian, bike and street 
connectivity 
Improving streetscape character  
Establishing the use of distinctive 
street palette of elements. 

  
• Ensure connections are maintained 
• Enhance street amenities 
• Provide a corridor specific landscape palette 
• Improve pedestrian connections 

  
Distinct Places 

  
Creating a sense of place 
 

Providing new areas of interest 
Establishing distinct neighborhood character 
Market area features and amenities 
Defined activities 
Wayfinding and gateways 
Destination nodes 
  

  
  
Establish areas of distinction that 
will identify with a particular charac‐
ter or land use.  

  
• Promote neighborhood distinction 
• Create hubs of activity and destination areas 
• Highlight the unique character of each district 
• Include area residents in defining neighborhood 
identity 

  

  
Mixed Uses 

  
Promoting Economic Growth 
 

Revitalize key commercial corridors  
Improving Infill  sites 
Façade Improvement Program 
  

  
  
Stimulate new development that will 
promote economic vitality through‐
out Village I. 

  
• Encourage infill development 
• Develop sites that promote versatility 
• Market Village 1 as a viable area for development 
• Assign mixed use activity corridors 

  
Transit Connections 

  
Providing  Accessible Means of Transportation 
 

Coordinated Circulation 
Lack of complete streets 
Redefine prominent connections 
Lack of neighborhood connectivity 
Providing  pedestrian and vehicle friendly paths 
Accessibility 
Automobile dominated 
  

  
  
Provide easy access to multiple  
transit sources that encourage     
mobility around village I and its core 
areas. 
  

  
• Establish logical traveling paths 
• Provide complete street accessibility 
• Promote public transportation 
• Create transportation nodes 
 

Design Districts Framework 
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OTS Heritage District: 

The OTS heritage district includes neighborhood areas and corridors, places where unique qualities of geography, his‐

tory, and culture create a distinctive  identity that  is the  focus of the  four heritage goals – preservation, education, 

recreation and economic revitalization.  The area that was the original settlement of Surprise now consists of several 

properties that are developed with residential and regional commercial uses. OTS sits at a remarkable confluence of 

the city and regional transportation. As a result of  its central  location,  it has  long been both a crossroads – a place 

that is passed through and as a distinctive part of the city in its own right. The OTS was developed around the rail line, 

resulting in the town center’s focus  around the railroad tracks. OTS has a unique character that can be threatened by 

cumulative one‐off decisions by  individuals and public agencies, resulting  in  irreversible  loss of  its valued character 

and amenity. 
 

The plan is to expand and enhance existing uses through the establishment of neighborhood centers, special streets, 

design guidelines for the neighborhood and assigning public plazas. 

Design Districts  
The four design districts are discussed in more detail below: 
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OTS  Heritage District Map 
N 

MAP 2B 
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Surprise Center District: 

Vibrancy and economic vitality are keystones of this district. Surprise Center’s future depends on its ability to attract growth and investment, main‐

tain an inviting and active urban environment, and responsibly managing resources and infrastructure. Authentic and appropriate urban forms, high 

quality design of both private buildings and the public realm, a dense mix of compatible activities and land uses are all essential elements in assuring 

Surprise center’s continued vitality and uniqueness. Balancing and meeting  these demands will position Surprise Center  to  fulfill  the vision of  the 

plan.   Surprise Center must have a positive  identity to remain successful and viable over time. Design of all urban  infrastructure  including streets, 

sidewalks, bridges, parks and all major buildings must be thoughtful, creative and world‐class. 
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Surprise Center District Map N 

MAP 2C 
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Agua Fria Boardwalk District 

The Agua Fria  is Surprise’s  front porch and a prime  location  to emphasize  the area’s 

unique setting, and enjoy  its sunny climate and vistas. This site presents  tremendous 

development opportunity especially given the large size of the site. This district will be‐

come a high‐intensity mixture of housing and retail capitalizing on its proximity to Bell 

Road and El Mirage Road. Several public agencies including the Maricopa Flood Control 

District have collaborated on  the Agua Fria Water Master Plan. The village plan  rein‐

forces  these efforts  to  transform  the Agua Fria waterfront  into an upscale  residential 

attraction that meshes a semi‐urban environment with the open expanse of the Agua 

Fria River. 

Agua Fria District Map 

N 

MAP 2D 
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Bell & Grand Employment District 

The area at Bell and Grand currently has mostly regional commercial 

uses and service industrial uses. Redevelopment of the site offers the 

opportunity to provide a mix of uses necessary to support economic 

and community regeneration of the local areas. The proposed design 

overlay will allow one to three story commercial with residential, or 

light industrial uses with residential or live/work units. Over time non

‐traditional housing will be developed  incrementally, while retaining 

the present  industrial character, resulting  in an eclectic mix of uses. 

The goal is to identify and recommend methods to enhance the fam‐

ily‐wage employment potential of  the area and create an attractive 

vibrant subarea that can also act as a primary gateway to Surprise.  

N 

   TTT   

MAP 2E Bell & Grand Employment District Map 
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Developing a viable streetscape program  is essential  in establishing a 

sense of place.   Attractive  site design,  architecture,  streetscape,  and 

landscaping  all  play  a  vital  role  in  shaping  the  character of  any  city. 

These elements are an  integral part of urban  fabric of Village 1. The 

character  of  this  village  should  reflect  a  renewed  effort  to  establish 

and  implement  strong  urban  design  values  and  elements  that  will 

clearly define  Village 1. 
 

Streetscape  improvements  will  be  an  essential  part  of  establishing 

neighborhood  character,  as  well  as  encouraging  pedestrian  move‐

ment.. Some streetscape improvements will include developing attrac‐

tive urban spaces that promote pedestrian comfort and safety, sociali‐

zation, points of interest, special view corridors, attractive street fronts 

and a unified  landscape palette.   Others will focus on streetscape ele‐

ments  that  are  integral  to  conveying  the  identity  of  the Design Dis‐

tricts.  

 

Streetscapes 



       Village I Plan • Surprise, Arizona 
 

 

29 

 

Urban Design 

Street Elements and Amenities 

Each object  that occupies space  in  the street, defines  the boundaries of 

zones within  the  street, or  is made use of within  the  street, can be de‐

scribed as an element. Street design includes a variety of elements, rang‐

ing from benches to curbs/paving to tree grates. A wide variety of street‐

scape elements constitute and enliven the street. The elements providing 

the location and dimensional relationships of integral aspects of a street, 

such as crosswalks, furnishings of the street, including benches, waste re‐

ceptacles, newspaper  racks, and  information kiosks can be described as 

the other parts of the street elements.   

 

Streetscape Planting & Accessories 

Along with the overall width of the street, street trees are a primary ele‐

ment  in providing a sense of safe separation from traffic.   Landscaping  is 

therefore  indispensable  to  the  attractiveness,  comfort  and  safety  of 

street design.  

 

Street furniture 

Streetscape  furniture  is  an  integral  part  of  the  establishing  a  strong 

neighborhood streetscape. The attention to detail can be exhibited through 

attractive street accessories that unify overall neighborhood themes as well 

as brand the design district and city as a whole.  

 

Parking 

On‐street parking utilizes less land per space than off‐street parking and 

provides easy access to businesses located on city streets. For pedestrians, 

on‐street parking creates a buffer between moving traffic and individuals 

walking on the sidewalks, providing a measure of safety and reducing the 

level of perceived noise. It can also serve as an effective traffic calming de‐

vice. However on‐street parking also increases traffic, reduces visibility and  
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competes with other uses of roadways.  

 

Signage 

In order  to maintain  the  strong urban  character of  the Design Dis‐

tricts,  signage  should  attract  pedestrian  interest  and  movement. 

Signage should compliment and maintain a scale appropriate for the 

building’s architectural theme. 
 

 

Building Scale and materials 

Height, bulk &  scale: At  the street  level,  form and arrangement of 

buildings must promote a human scale and maintain a strong physi‐

cal relationship with the pedestrian environment.  

Build to Lines  :   The  front of a building usually forms the dominant 

element abutting the street. It is considered to be good practice for 

the front entrance of the dwelling to be prominently sited, with the 

building facing the street rather than away from it. It is also desirable 

for the building to be an integral part of the streetscape rather than 

concealed behind walls, garages or other such structures. 
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Pedestrian Walkability 

The ability to move freely  in and around outdoor space  is  

essential in promoting pedestrian movement. Having ade‐

quate accessibility will  improve neighborhood circulation, 

public  health  and  social  interaction.    Pedestrian  areas 

should  provide  adequate  sidewalks  widths  that  provide 

clear paths of visibility and  include distinctive paving ma‐

terials  for  transitional areas   and path  changes.     Transi‐

tional  areas  and  path  changes may  lead  to  open  space, 

centers of activity and vehicular/pedestrian conflict areas.  
 

Façade Design 
 

Building  facades  can  be  used  to  create/reinforce  the 

neighborhood  identity  and  richer  pedestrian  environ‐

ments.  Building  facades  should  be  treated  to  appeal  to 

pedestrians and vehicles alike.    Incorporating  features on 

the  façade,  creating  compatibility between buildings and 

using building elements  to enhance comfort and security 

of pedestrians lends themselves to good façade designs. 
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Gateway Treatments 
 

Introducing special areas of interest within Village I should con‐

sist of defining   major points of entry. They should be  located 

where physical transition points or zones  are most apparent. A 

gateway can be marked  in   several different ways;  it can be a 

natural feature a piece of art, a sign, a landscape feature, or an 

architectural landmark. 

Landscape Design 
 

Landscaping  is  essential  in  the  creation  of  attractive  public 

spaces and pedestrian  friendly streets.   An established unified 

landscape for design districts   and special streets composed of 

a  desert  plant material palette  should  be  utilized  to  enhance 

neighborhood  identity.   Shade  trees should be combined with 

the  existing  vegetation  along  commercial  streets  and  within 

parking areas to create a sense of rhythm and continuity while 

providing  shade  for  pedestrian  and  vehicles.  Landscaping 

should also be used to buffer and soften the impact of adjacent 

land uses which may vary in scale, use and design. 
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Framework Plan  Planning Issues  Challenges  Goals 
 

Street Elements & 
Amenities 

  

Developing an aesthetically pleasing environment 
 

Comfortable surroundings 
Material and furniture selection & placement 
Establishing neighborhood character 
  

  
  
 Improving streetscape character 
through the use of distinctive 
street palette of elements. 

  
• Establish district/neighborhood identity 
• Provide quality materials 
• Employ logical street furniture & accessory place‐
ment 

  

Pedestrian  
Walkability 

  

Improving pedestrian & street spatial relationship 
 

Adequate accessibility 
Defined paths of travel 
Eliminating pedestrian/ vehicle conflict 
Providing spaces for social interaction 

  
  
Provide physical and visual im‐
provements to pedestrian circula‐
tion 

  
• Maintain and reestablish pedestrian connectivity 
• Improve sidewalk design 
• Provide logical paths of travel 
•  Improve pedestrian safety 
 

  

Façade Design 
 

Building form & Orientation 
 

Proper Building Scale/setbacks 
Height & massing 
Storefront & pedestrian visual connectivity 
Articulation & transparency 

  
  
Creating Facades that reflect clear 
and distinct design intent 

  
• Establish appropriate building scale and setback 
• Market Village 1 as a viable area for development 
• Ensure that signage is consistent with Village & 
District themes 

  

Gateway Treatments 
 

Accentuating points of interest 
 

Establishing visual place making elements  
Integrating view corridors 
Providing neighborhood & district transitions 

 
Establishing a sense of arrival 

  
• Utilize distinct architecture/landscape nodes 
• Establish view corridors 
• Provide transitions between districts and adjacent 
neighborhood 

 
 

Landscape  Design 
 

Providing a design that reflects district and 
neighborhood identity 
 

Appropriate planting locations 
Selecting a plant variety that provides interest. 
Landscape interaction with the built environment 
  

  
Develop a cohesive landscape 
planting palette that is consistent 
with district /neighborhood char‐
acter. 

  
• Provide a corridor specific landscape plan 
• Establish  an appropriate landscape street pattern 
• Integrate landscape with other place making ele‐
ments  

Streetscape Framework: 
As street character becomes more prominent, there are several challenges and opportunities for design districts and neighborhood streetscape design: 
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In  addition  to  the design of  streets,  street  life  and  comfort  are  crucial  to building/

street interface. Methods to foster greater street friendliness include provision of hab‐

itable space at the ground  level, greater number of entrances and building transpar‐

ency, and horizontal building and articulation. In general, as neighborhood streetscape 

improvements  take place,  there exist an opportunity  to reinforce city and neighbor‐

hood  character  through  strong uniform design. As  village 1 becomes more  intense, 

conscious strategies to provide  living units at the ground  levels will provide “eyes on 

street”, and visual  interest  for pedestrians. Ground  floor  residential  requires careful 

horizontal and/ or vertical “layering” to mitigate public to private relationships.  

Gateways 
 

A special street, node, or entry feature. These areas are 
usually  well traveled by pedestrians and vehicles alike.  
Gateways may include streetscape features that include 
but are not limited to street trees, decorative lighting 
and pavement, street furniture, off street parking, en‐
hanced façade treatment and established setbacks.  

The streets in Village 1 have been designated into one of the following categories: 

1.  Special Streets ‐  Bell Road, Greasewood Street 

Special  streets are  those  that are well  traveled by pedestrians and  vehicles alike. 

Streetscape features should enhance the street, area and the city as a whole.  

 

2. Complete Streets ‐ Greenway Road, Westpoint Parkway, Parkview Place 

Complete Streets are designed and operated to enable safe access for all users. 

 Generally    ingredients  found  on  a  complete  street  include  sidewalks,  bike  lanes, 

special bus  lanes,  transit stops,  frequent crossing opportunities,   and more. These 

streets are designed to balance safety and convenience for everyone using the road.  
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Bell Road  

A major east west  corridor, Bell Road  spans  across many 

jurisdictions and  is a heavily used corridor.  It  is  important 

for  Surprise’s  identity  to have  this  street  stand out while 

maintaining  its primary  function as an access  road  to  city 

services. 
 

A design palette has been established for this corridor, that 

treats Bell Road as   a gateway  into the city. Therefore  im‐

plementation of the design palette is important to promote 

visual distinction from neighboring cities. This may come in 

the form of landscape and strong streetscape elements. 
Sidewalks   

 Dimensions: 6’‐0” min 
Material: Concrete, Brick 
Color: Varies 
Curb Separated: Yes 

Seating   

 Type: Bench  
Location: Transit  Kiosks 
Color: Varies 
Material: Varies 
Shading Device: Yes 

Signage   

 Type: Per City Standard 
Pole Material: Steel 
Pole Color: Copper 
Spacing: Per City Standard 
Location: Per City Standard 

Landscape   

 Tree Species: Date Palm, Shoestring Acacia, Evergreen Elm 
Tree Size: 24” Box 
 

Shrub Species: Mexican bird of paradise, Red Eremophilla, Jojoba 
Shrub Size: 5 gallon 
 

Groundcover Species: Bush Morning Glory, Lantana, Katie Ruella 
Groundcover Size: 1 gallon 

Streetscape (Kit of Parts) 

Lighting   

 Type: Decorative 
Height: Pedestrian ‐ 15’‐0” max 
              Street ‐ 35’‐0” max 
Color: Copper 
Pole Type: Decorative 
Pole Material: Metal 
Pole Color: Copper 
Pole Accessories: Varies 
Spacing: Per City Standard 
Maintenance: APS 

Street Amenities   

 Public Art: Yes 
Directional Kiosk: No 
Transit Shelter: TBD 
Plaza: No 

   Special Streets 
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Greasewood Street  

At present, a series of conditions contribute to making this 

street complicated and/or uncomfortable. Pedestrian ac‐

cess  is  difficult  because  of  the  lack  of  a  planned  street‐

scape and speeding traffic. This thoroughfare will be stud‐

ied as a multifunctional corridor with consideration given 

to landscape and facade treatment, pedestrian movement 

and socialization, comfort and innovative parking configu‐

rations. 

Landscape   

 Tree Species: Live Oak, Sissoo, Thornless Mesquite 
Tree Size: 24” box 
 

Shrub Species: Texas Olive, Black Palea, Red Bird of Paradise 
Shrub Size: 5 gallon 
 

Groundcover Species: Trailing Desert Bloom, Bush Morning Glory, Myoporum 
Groundcover Size: 1 gallon 

Sidewalks   

 Dimensions: 5’‐0” min 
Material: Concrete, Brick 
Color: Varies 
Curb Separated: Site Specific 

Seating   

 Type: Bench, Integrated 
Location:  Street plazas 
Color: Varies 
Material: Varies 
Shading Device: Yes 

Signage   

 Type: Decorative 
Pole Color: Black 
Locations: Per City Standards 
 

Lighting   

 Type: Decorative 
Height: Pedestrian ‐ 15’‐0”max 
              Street ‐ 35’‐0” max 
Color: Black 
Pole Type: Decorative 
Pole Material: Concrete 
Pole Color: Copper 
Pole Accessories: decorative arm 
Spacing: Per City Standard 
Maintenance: APS 

Streetscape (Kit of Parts) 

Street Amenities   

 Public Art: Yes 
Directional Kiosk: No 
Transit Shelter: TBD 
Plaza: Yes 
Accent Lighting: Yes 
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Greenway Road  

Secondary  to  Bell  Road  in  connectivity, Greenway  can  be 

redesigned as a multifunctional corridor with consideration 

given  to  landscape  treatment  and  pedestrian  movement 

and comfort.  Unique to Greenway is the potential to access 

the White Tank Mountains  foothills. Although  a well  trav‐

eled street, it differs from Bell Road, in that it’s visual char‐

acter may reflect neighborhood scale . 
Sidewalks   

 Dimensions: 6’‐0” min 
Material: Concrete, Brick 
Color: Varies 
Curb Separated: Yes 

Seating   

 Type: Integrated 
Location: TBD 
Color: Varies 
Material: Varies 
Shading Device: Yes 

Signage   

 Type: Per City Standard 
Pole Material: Steel 
Pole Color: Galvanized Steel 
Spacing: Per City Standard 
Location: Per City Standard 
 

Landscape   

 Tree Species: Pistache, Fruitless Olive, Evergreen Elm 
Tree Size: 24” Box 
Shrub Species: Green Feather Senna, Texas Mountain Laurel 
Shrub Size: 5 gallon 
Groundcover Species: AZ Yellow Bells, Ice Plant, Trailing Rosemary, Blue Euphorbia 
Groundcover Size: 1 gallon 

Streetscape (Kit of Parts) 

Lighting   

 Type: Decorative 
Height: Street ‐ 35’‐0” max 
Color: Black 
Pole Type: APS Standard 
Pole Material: Steel 
Pole Color: Black PC 
Accessories: No 
Spacing: Per City Standard 
Maintenance: APS 

Street Amenities   

 Public Art: Yes 
Directional Kiosk: No 
Transit Shelter: TBD 
Plaza: No 
Accent Lighting: Yes 

Street Section 

   Complete Streets 
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Parkview Place   

This  thoroughfare will  be  studied  as  a  complete  street 

connecting the neighborhoods to the north and south of 

Village 1. The objective is to create a multifunctional cor‐

ridor  with  consideration  given  to  landscape  treatment 

and pedestrian movement and comfort. Parkview will be 

a complete street, providing a strong design statement to 

reinforce  the  identity of  the village and presenting a co‐

hesive  face  as  a major  connector  across  neighborhoods 

and amenities.  

Sidewalks   

 Dimensions: 6’‐0” min 
Material: Concrete, Brick 
Color: Varies 
Curb Separated: Site Specific 

Seating   

 Type: Bench, Integrated 
Location:  Sidewalk 
Color: Varies 
Material: Varies 
Shading Device: Yes 

Signage   

 Type: Per City Standard 
Pole Material: Steel 
Pole Color: Galvanized Steel 
Spacing: Per City Standard 
Location: Per City Standard 

Lighting   

 Type: Decorative 
Height: Pedestrian ‐ 15’‐0” max 
              Street ‐ 35’‐0” max 
Color: Black 
Pole Type: Decorative 
Pole Material: Metal 
Pole Color: Black 
Pole Accessories: decorative arm 
Spacing: Per City Standard 
Maintenance: APS 
 

Landscape   

 Tree Species: Evergreen Elm, Sissoo, Live Oak 
Tree Size: 24” box 
 

Shrub Species: Texas Sage Baja Ruella, Hop Bush 
Shrub Size: 5 gallon 
 

Groundcover Species: Trailing Rosemary, Katie Ruella, Satillo Primrose 
Groundcover Size: 1 gallon 

Streetscape (Kit of Parts) 

Street Amenities   

 Public Art: Yes 
Directional Kiosk: No 
Transit Shelter: TBD 
Plaza: Yes 
Accent Lighting: Yes 
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West Point Parkway  

Another complete street, West Point Parkway will  incorpo‐

rate the same principles used for Parkview Place.  Unique to 

West Point Parkway are the strong pedestrian connections 

between  the  residential  and  regional  retail developments. 

In  addition,  West  Point  Parkway  serves  as  a  great  nort‐

south multi‐modal,  inter‐connector between Bell Road and 

Greenway.  

Sidewalks   

 Dimensions: 6’‐0” min 
Material: Concrete, Brick 
Color: Varies 
Curb Separated: Yes 

Seating   

 Type: Integrated 
Location: TBD 
Color: Varies 
Material: Varies 
Shading Device: Yes 

Signage   

 Type: Per City Standard 
Pole Material: Steel 
Pole Color: Galvanized Steel 
Spacing: Per City Standard 
Location: Per City Standard 
 

Landscape   

 Tree Species: Thornless Mesquite, Evergreen Elm, Willow Acacia 
Tree Size: 24” box 
Shrub Species: Desert Tea, Weeping Dulea, Red Bird of Paradise 
Shrub Size: 5 gallon 
Groundcover Species: Trailing Gizania, Bush Morning Glory, Diamianita 
Groundcover Size: 1 gallon 

Streetscape (Kit of Parts) 

Lighting   

 Type: Decorative 
Height: Street ‐ 35’‐0” max 
Color: Black 
Pole Type: APS Standard 
Pole Material: Steel 
Pole Color: Black PC 
Accessories: No 
Spacing: Per City Standard 
Maintenance: APS 

Street Amenities   

 Public Art: Yes 
Directional Kiosk: No 
Transit Shelter: TBD 
Plaza: Yes 
Accent Lighting: Yes 
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Urban Design Goals 

 

1.  Village 1 development enhances design districts and integrates distinctive qualities and evolving context 

of the area. 

a.  Ensure that site design incorporates the character prescribed to each design district. 

b.  Preserve and enhance the character of the Original Town Site. 

c.  Support designs that are visually stimulating and provide pedestrian comfort.  

d.  Enhance the employment oriented character of Bell & Grand area while creating a foundation for a 

  transit oriented development.  

 

2.  Village 1 has strong design and pedestrian connections that link neighborhoods.   

a.   Ensure that development relates, connects, and continues design quality and site functions from site  

  to site. 

b.   Develop a cohesive design strategy for the entire Village 1. 

c.  Encourage active ground floor uses in mixed use districts through changes to zoning and design guide

  lines to encourage pedestrian activity. 

d.  Develop an attractive,  interconnected network of safe and walkable pedestrian  linkages  to, within,  

  and between, the various neighborhoods in Village 1.    

e.  Develop a public signage and wayfinding system  throughout  the city  that  reinforces  the  identity of 

  Village 1 and its distinct neighborhoods. 

f.   Provide clear and identifiable circulation systems into and through Village 1 commercial areas. 

 

3. Village 1 is highly compact, containing high quality, walkable, mixed‐use environments.  

a.  Create a pedestrian environment with a sense of activity and protection. 
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b.  Encourage urban and architectural design that addresses human scale, and provides for pedestrian comfort. 

c.  Use urban design features to soften the public rights of way and sidewalk environment as appropriate. 

d.    Link   the  increased  intensity of development with the  increased pedestrian amenities, pedestrian oriented building design, midblock con

  nections, public spaces, activities, openness, and view preservation.  

e.   Use landscaping or green space to mitigate the potential impacts on surrounding neighborhoods.  

f.  Incorporate dramatic and imaginative landscape and art features when reconstructing streets and/or sidewalks at key gateways.  
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The economic development element for Village 1 sets out a blueprint to maximize the 

benefits of this growth while minimizing the negative impacts that unplanned growth 

can bring.  
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Economic  Development  

Planning for employment in an economy that is on its downturn is a 

complex task. The locational needs and expectations of the key sec‐

tors of this economy vary widely and continue to evolve. In contrast 

to traditional urban theory that explains centralized growth extend‐

ing  out  from  core  cities  with  competitive  advantages,  emerging 

theories focus more on decentralized growth in multi nodal regions 

driven by  the attraction of  talent and propulsive knowledge‐based 

sectors.  From  a  land  use  perspective,  it  is  essential  that  there  is 

enough readily available, serviced land to allow for future economic 

activities and continued prosperity. At the same time it is critical to 

plan for employment in a way that revitalizes downtowns, and sup‐

ports vibrant, complete and sustainable communities that are tran‐

sit‐supportive and pedestrian friendly.  

 

The policies  in  the village plan will help  to ensure attractive, mod‐

ern,  livable,  and  vibrant  communities  in  the  decades  to  come. 

Around the world economies are changing,  labor markets are shift‐

ing, and large city regions are emerging as competitive forces, vying 

with one  another  for  investment. Within  this  context,  there  are  a 

number of key factors that give specific regions a competitive advantage over 

others. Village 1 has a number of characteristics and strengths that place the 

region in an excellent position on the regional scale.  

 

These include: 

• A growing economy that is being supported by service and knowledge 

industries; 

• A strategic location that is in close proximity to major modes of transpor‐

tation. 

• An expanding and well educated workforce, whose social and economic 

diversity are critical factors for success in a knowledge economy; 

• Availability of sites for job‐oriented uses. 

• Existing and planned infrastructure that helps to move people and goods, 

and provides important education, health, and other community services; 

and 

• Vibrant, livable communities, cultural amenities, and natural features 

that offer the kinds of creative and recreational activities that attract 

knowledge workers;  
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Regional Economic Foundations 

Surprise is located in the Phoenix Metropolitan area and is highly influenced by the 

regional economy. The Phoenix valley’s economy is built on the foundation of quality 

of life and economic assets coupled with strong economic relationships throughout 

the southwest. The valley enjoys close proximity and  transportation connections to 

the major southern California seaports, Mexican/South American ports of entry, and 

centers of economic activity in New Mexico, Texas, Nevada, Utah and Colorado. The 

valley’s  strategic location has contributed to its emergence as the 13th largest metro‐

politan areas in the country in terms of population and 13th largest in terms of eco‐

nomic activity and will continue to be a key factor in the region’s and Surprise’s eco‐

nomic future.  

Place based economic opportunities 

Place based assets are the significant, mostly man‐made resources that are essen‐

tial to supporting both the existing and future economic activities of the region. 

The Phoenix‐Metro area assets are regional in nature in that their economic im‐

pact extends throughout the Phoenox‐Metro area—well beyond their specific lo‐

cation. The Surprise area assets on the other hand, are the fixtures unique to the 

community that have and will continue to catalyze additional development and 

economic activity. 

An expanding and well‐educated population, a positive business environment, and 

availability of sites for  job‐oriented  land uses position village 1 to capture signifi‐

cant new development with resultant economic benefits  for the City and the re‐

Assets key to Surprise 

• Available/affordable land within 
the valley 

• Availability of skilled labor 

• Proximity to major markets 

• Extensive State Trust Lands 

• Low crime rate 

• Cultural & Recreational Opportuni‐
ties 

• Housing cost and availability 
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gion. A coordinated  economic development strategy is also essential to fur‐

ther regional smart growth goals which call for Village 1 to be an intense cen‐

ter  of  economic  activity.  A managed  program  of  economic  development, 

strategic public improvements, and balanced land use will help maximize re‐

sultant community benefits.  
 

 

Economic Development Strategy: 

The economic development strategy outlined here is a framework for ensur‐

ing Village 1’s long term regional competitiveness: 

 
 

Build Innovation Capacity 

Long‐term diversification must be based on the dominant sectors that con‐

tinue to evolve and grow. In Arizona there has been significant new business 

growth related  to health care  industries, solar power manufacturing, green 

development  design  and  engineering  services.  Accumulating  expertise  in 

green building development,  solar energy  and  related  fields offer  catalytic 

potential for innovation and expanding local economies of scale in the grow‐

ing energy  sector. This  competitive position will not  last, however without 

aggressive efforts to remain on the leading edge of urban sustainability.  

Build Innovation Capacity 

 

• Become  a  centerpoint  of  “Open  Innovation”  and  technology 
transfer 

• Boost Academic and Corporate Research 

• Capitalize on knowledge and resources of the “boomers.” 

• Facilitate new business development 

• Secure capital and finance 

• Develop “smart city” infrastructure  
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Higher Education Catalyst Opportunities 

Creation  of  higher  education  institutions  and  commercial  research 

and development in Village 1 offer catalystic economic opportunities. 

Surprise has several assets that work together to build a foundation 

for  educational  opportunities  in  the medical/bio‐medical  field,  in‐

cluding  two  existing  Sun Health Hospitals  serving  area  around  Sur‐

prise, a concentrated population in and near Surprise of aging adults.  

  

Balanced Retail Strategy 

The root of Village 1’s challenges in becoming a successful retail dis‐

trict is manifested through the less than ideal mix of tenants, as well 

as the lack of reinvestment in storefront conditions and design. A bal‐

anced retail strategy will strengthen retail corridors and foster a bal‐

anced retail environment in Village 1. Demand in Village 1 is high for 

restaurants, grocery stores, name brand apparel, dry cleaning ser‐

vices, bookstores, health and medical services, and professional ser‐

vices among others. Likewise lifestyle patterns indicate that the mar‐

ket areas residents do spend disposable income on themselves and 

their families.  

Neighborhood Design 

People value quality neighborhood business districts. Surprise is home to several 

commercial areas all  located  in different neighborhoods. Market performances 

of  these  different  commercial  areas  vary  widely  –  a  combination  of  soft 

(underperforming  markets)  to  transitional  (emerging  corridors)  to  healthy 

(revitalized) corridors. These levels of performance may be attributed to the de‐

sign  of  the  neighborhood which  governs  accessibility  and  comfort  level.  The 

amount of  influence  that design has on  the performance of  commercial areas 

will need to be understood better.  

 

Job Ready Sites 

In the quick changing economy it is important to have an edge over the other  
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cities. Job ready sites are planned so as to reduce construction costs and devel‐

opment delay saving businesses time and money. Village 1 has room to grow, 

particularly  Surprise  Center,  Bell/Grand  and  Agua  Fria.  Reinvigorating  these 

lands by zoning them appropriately, adding improvements or providing a com‐

petitive tax environment will provide Village 1 with the required edge that busi‐

nesses are  looking  for.    In addition  there are several vacant shell buildings  in 

Village 1. Marketing these buildings under the job ready sites will give the city 

an edge  in this economy. 

 

Challenges 

Site readiness Challenges – Traded sector businesses attracted to Arizona, of‐

ten list Surprise as their site preference and then settle for another metropoli‐

tan area due to the lack of infrastructure ready sites in Surprise.   

 
 

Small Business Development Toolbox 

Business Courses to teach skills to reach business goals 
Legal Review of Contracts and Leases with a network of lawyers 
offering pro‐bono services 
Financing Assistance to help identify lenders, packaging the loan 
application to increase the chances of receiving a loan 
Incentives to save money as business relocates to the city, expands 
or makes capital improvements 
Navigating Government to help you understand regulations and 
meet requirements for your business 
Training Assistance to improve the skills of employees and increase 
the quality of business operations. 
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Traded & Non‐Traded       
Sectors 

A  traded  goods‐sector  con‐
tains  all  the  production  ac‐
tivities  in  which  industries 
are  exposed  to national and 
international  competition 
(shoes,  cars, mining,  for  ex‐
ample)  and  the  non‐traded 
sector comprises of all other 
goods  (construction,  public 
administration,  health  ser‐
vices).  

Infrastructure needs ‐ Village 1 has a growing maintenance backlog of aging 

infrastructure and growth will bring capacity needs. There is a wide gap be‐

tween planned transportation projects and budgets.  

 

Workforce Development‐ Access to higher education in Surprise has not kept 

pace with global trends or competitive opportunities. Additionally vocational 

training will be challenged to keep pace with retiring boomers and industrial 

growth. Training programs have a key role in aligning workforce supply and 

demand.  
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Economic Development Goals 

1.  Village 1 enjoys a strong, sustainable, and diverse economy that 

will remain the engine of Surprise’s growth. 

a.  Foster a supportive climate for small and micro business devel‐

opment and create a small business development toolbox. 

b.  Actively pursue a four year University to locate in Village 1.  

c.  Create an “Employment Value Proposition.” 

d.  Conduct an office and industrial market analysis in an effort to 

identify and support niche industries for Surprise. 

e.  Cluster various employment uses to support creative synergies, 

knowledge sharing. 

f.  Strategize business development initiatives to support the 

growth of the city’s traded sector clusters.  

g.  Create an inventory of job ready sites. 

h.  Explore opportunities to expand the city’s higher education and 

R&D facilities.  

i.  Establish economic development priorities and undertake tar‐

geted investments to facilitate expansion, retention and attrac‐

tion of businesses.  

2.  Village 1 is a unique and attractive location for conducting business 

with mixed use amenities, vibrant outdoor spaces, housing 

choices, and cultural amenities. 

a.  Conduct  an “image building” exercise for Village 1. 

b.  Encourage site and building designs that support and connect with 

existing or planned transit facilities in the vicinity. 

c.  Establish public/private self sustaining partnerships to enhance the 

economic development on the area.  
 

3.  Village 1 has strong commercial corridors that meet the demand for 

neighborhood retail and service establishments. 

a.  Establish a “balanced retail strategy.” 

b.  Develop an up to date Village 1 retail and community space inventory 

for distribution  

c.  Conduct an assessment of all the retail uses in the project area.  

d.  Evaluate storefronts on four categories including displays, signage, 

maintenance, and facades.  

e.  Identify transit center catalyst investments to support Surprise’s role 

as a regional trade gateway. 

 

Relocation Services 

Job Training 

Small Business Development 
Toolbox 

Labor availability 

Growth Opportunities 

Network of Service providers 

Exporting Assistance 

MICRO business Assistance 

Financial Incentives 

Employment Value Proposition 
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Village 1 has good access to major transportation systems including well developed street 
networks and rail. These connect the area locally, regionally and even nationally, while the 
street grid system with small blocks facilitates pedestrian and vehicle movement. 
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The  village‐wide  circulation  concept  is  structured  to maintain  confor‐

mity with the city‐wide transportation element. It  is based on the  idea 

that  Village  1 will  provide  for  convenient multi‐modal movement  by 

foot, bicycle, transit, and car, a necessary step to achieve efficient circu‐

lation in the urban core.  The goals and policies are structured so as to 

manage a mixture of pedestrians, cars, and transit.. Consequently, the 

mobility concept  is comprised of the following components: 

 

Transit: Currently, Village 1’s  transit system  includes  regional bus ser‐

vice to Wickenburg, Phoenix and Scottsdale. Expanding the transit sys‐

tem to include an internal circulator route for Village 1 has been a topic 

of the city’s public outreach discussions (Map 4A&B show the results of 

an  exercise  that was  conducted  by  staff  to  understand  the  need  for 

transit). Maricopa Association of Governments (MAG) and Arizona De‐

partment  of  Transportation  (ADOT)  are  also  studying  suburban  com‐

muter rail using existing  freight rail  line along Grand Avenue. The Bell 

Transportation  
and Grand  location  is   considered an excellent  location for a commuter rail 

stop, according to MAG’s “Commuter Rail Corridor Development Plan.”  The 

transit component supports the following objectives: 

• Provide a much  needed internal circulator connection between multiple 

village 1 activity centers. 

• Support the regional initiatives for commuter rail. 

• Provide safe, convenient and comfortable transit stops. Enhanced design 

treatment  is  recommended  at  key  destinations  and  along multimodal 

corridors, for instance attractively designed benches and shelters.  

• Key  transit  stops  should also be  coordinated with bicycle  facilities and 

pedestrian amenities, and all stops should have easy to use transit infor‐

mation  featuring outstanding graphics and eye‐catching design,  includ‐

ing maps  of routes and posted schedules.  

 

Pedestrian & Bike: One of the key objectives of the village 1 plan  is to  im‐

prove the walkability of the area. Pedestrian activity  is crucial to a healthy 
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Map 4 B 
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and vital central district. Village 1 should build  its status as a safe, convenient and 

comfortable place to walk. The primary intent is to make walking the mode of choice 

for  short  trips, and  this  implies  the presence of an extensive open  space network 

that  includes Village 1  ‘s  sidewalks. Creating a  sense of human  scale, activity, and 

interest at the street level to enhance its pedestrian appeal will also emphasize the 

pedestrian ambience.   The pedestrian mobility concept must address the  following 

objectives: 

• Sidewalks along main commercial corridors must promote desired activities such 

as  strolling, window shopping and sidewalk dining. 

• The sidewalk must also provide for a clear pedestrian passage, a zone for street 

trees, street furniture and other streetscape amenities.  

• Enhanced crosswalk treatment should be  incorporated, especially within  impor‐

tant shopping areas, near transit stations and at key signalized intersections.  

• Pedestrian‐scaled  street  lamps  supplement  levels  of  sidewalk  illumination  and 

humanize the street. Encourage their presence along multimodal and key pedes‐

trian routes.  

• Using  public  signage  such  as  street  signs,  directional  signs,  gateway markers, 

street banners, and pedestrian‐oriented directories  to assist  visitor orientation 

and wayfinding.  

 

Bicycles are a popular mode of transportation and a clean and healthy alternative to 

motor vehicles. Their accommodation needs to be considered and all of Village 1’s 
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streets should be available for safe bike use. Dedicated bikeways and convenient bicycle parking facilities are two means of further supporting bicycle 

mobility.  Studies dedicated or specialized bikeways should give priority to the following: 

• Routes that will connect village 1 with citywide and regional bikeway systems. 

• Visible and well‐designed short‐term parking facilities should be located at or near transit stops, public parks, and civic buildings, and within popular 

activity centers.  

• Long‐term bicycle parking and storage facilities should also be provided at the future commuter rail stations.  

 

Auto:  The community demands efficient travel by automobile, but also understands the importance of a coordinated system that accommodates other 

modes. An effective multimodal system coupled with sound land use planning will permit economic growth in Village 1 without undue impacts on local 

streets and arterial traffic flow. A balanced approach to auto mobility must address the following objectives: 

1.  Identify growth areas 

2.  Reduce auto dependency 

3.  Minimize traffic impacts, and 

4.  Manage parking facilities 
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Other key elements to improving  circulation in Village 1 include: 

Transit Oriented Development (TOD) 

Transit oriented development usually  refers  to a  compact, mixed‐use neighborhood  located around a 

transit station that is designed to invite people to drive less in favor of walking, cycling and using transit. 

The development of both the commuter rail and a complementary local transit system will make transit‐

oriented living possible in Village 1. Furthermore, transit stations are appropriate locations for nodes of 

higher intensity uses. As the plans envisioned for the Bell and Grand station become reality, integration 

of the commuter rail and the city’s street system will become critical. Currently anticipated system  im‐

provements  include  an  internal  circulator  and  regional  bus  services  both with  regional  connectivity. 

There is a need for local shuttle services to fill the critical need for quick, convenient transport between 

various locations.  

 

Complete Streets  

Complete streets support a fundamental part of Village 1’s mission by ensuring thorough access for pe‐

Keys to Success for TODs 
 
While successful TOD’s come in a 
variety of shapes and sizes, and at­
tention to local conditions and com­
munities is vital, certain factors are 
generally recognized as important 
for success. Based on studies to date, 
the benefits of TOD arise from what 
are sometimes called the “4 Ds.” 
 
Distance ­ proximity to transit is 
crucial; the closer housing and jobs 
are to transit, the more often transit 
is used. 
 
Density ­  More residents per acre in 
living areas and greater concentra­
tion of jobs in urban centers lead to 
more walking and transit use. 
 
Diversity ­ A mix of land uses pro­
vides more walkable destinations 
 
Design ­ Ideally, TOD connects tran­
sit, housing and retail centers with 
good walking and biking routes in a 
safe and pleasing environment. 
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destrians, bicyclists, and bus riders of all ages and abilities  in Village 1.  If sidewalk space 

and bicycle  lanes are missing or  inadequate, they should be added or enlarged. The  long 

term urban framework vision for complete streets is to create well landscaped streets with 

generous  sidewalks. These  streets must be physically comfortable and  safe  for pedestri‐

ans;  and  are  places  that  are  interesting  and  memorable.  The  world  famous  Champs‐

Elysees  in Paris, has multiple  lanes for auto‐traffic but maintains a pedestrian friendly at‐

mosphere  through elegant  landscaping, wide sidewalks, cafes and  retail shops, and mid‐

rise buildings that are in scale with the street. Complete Streets provide an opportunity to 

begin a  tradition  to  form  features  that will define  the City and be cherished by  the  resi‐

dents.  
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Transportation Goals 

1.  Village 1 has a fine‐grained, multi‐modal network of transportation connections. 

a.  Create a conceptual connections plan that provides a comprehensive network of connections for all modes.  

b.  Identify potential funding sources & partnerships for all modes of transportation. 

c.  Study the prospect of multimodal connections from Village 1 to adjacent neighborhoods and to key destinations and activity areas.  

d.  Develop a comprehensive streetscape plan and funding strategy. 

e.  Provide clear pedestrian and bicycle connections into and through Village 1 and incorporate services and facilities that address the 

whole trip. 

f.  Support the designation of neighborhood electric vehicle (NEV) routes. 

 

2. Village 1 has complete, comfortable, and attractive pedestrian circulation systems 

a.  Design the public realm to include enhanced requirements for sidewalk space 

b.  Design certain areas of Village 1 to be developed as pedestrian places. 

c.    Eliminate existing pedestrian challenging environments within Village 1. 

d.    Streets with higher traffic volumes and faster speeds shall remain pedestrian compatible and should include pedestrian supportive crossing 

treatments. 

 

3. Village 1 has an integrated network of complementary transit services. 

a.  Develop conceptual transit plans that expand and supplement existing transit and fill unmet transit needs (eg. internal circulator, commuter 

rail,  additional regional bus services).  

b.     Support regional efforts to plan, design, and construct commuter rail system. 

c.    Develop intermodal transit centers that provide greater transit access and improved interconnectivity. 

d.    Support pedestrian and transit commuting through live‐near‐work programs. 
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e.    Support transit‐oriented development at commuter rail stations. 

f.     Study the prospect of regional transit connections  

 

  4. Transit movement is maximized  in Village 1 through attractive transit services and facilities. 

a.      Ensure that the design of the facilities reflect the general character of Village 1 and the surrounding neighborhoods. 

b.      Encourage site and building designs that support and connect with existing or planned  transit facilities in the vicinity. 

c.  Design and coordinate the proximity of bike racks, wheelchair access, pedestrian amenities, and other modes of transportation with tran   

sit  facilities.  
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The infrastructure, public facilities and services element of the village plan is an instru‐

mental  planning  tool  to  identify,  and  plan  for  properly  sized  and  located  services 

throughout the village.  



       Village I Plan • Surprise, Arizona 

 

64 

 

Infrastructure, Public Facilities & Services 

Infrastructure, Public Facilities & Services 
With properly  sized and  in‐place  infrastructure, vacant  land  in  the city and  future  redevelop‐

ment will be encouraged to  locate  in the core of Surprise, and not on outlying areas, creating 

sprawl, or in other cities, losing service to Surprise residents.   
 

Village 1 contains the first development for Surprise and as such has advantages and disadvan‐

tages in its infrastructure.  Village 1, unlike many other parts of Surprise has existing water and 

sewer systems to accommodate development on vacant lots.  In some cases, the infrastructure 

provided needs to be examined for maintenance  issues, and capacity for handling higher den‐

sity in key locations that was not planned for originally.   
 

As Surprise and Village 1 strive for the best possible services for residents, infrastructure is a key 

part to making that possible.   Proper maintenance of our  infrastructure will ensure continued 

service with no delays and minimal costs for repairs.   By predicting development patterns and 

sizing infrastructure to handle the increased development Surprise can gain advantages in: 

• Reduced cost of infrastructure 

• Economic incentives for future retail and employment 

 

For Village 1 to improve the quality of infrastructure service provided; water, sewer, storm wa‐

ter, and power systems must all be reviewed.  Gaps in service and inadequate service for future 

expansion must be identified and budgeted for improvement. With any infrastructure improve‐

ments there are a few challenges.  The largest issue is cost.  The city can look to improve infra‐

structure through the Capital Improvement Program (CIP), which can find funding through gen‐

eral  funds,  impact  fees,  construction  taxes, and other budgetary  streams.   To add  to normal 
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Special Facilities District 
 
Special Facilities Districts or SFD’s are locations 
that pay additional taxes to fund a specific pro­
ject.  The tax is then removed once the project is 
paid for. 

revenue  streams,  the  city  can  consider bonds or  special  facilities districts  that would provide 

funding specifically for infrastructure  projects.  

 

Water Supply and transmission 

Water transmission for the area is fairly well‐developed. Water service for Village 1 is provided 

by  three different companies.   They  include Arizona American Water Company, City of El Mi‐

rage, and City of Surprise – Desert Oasis Water System.   Capital or operating expenditures  for 

incremental  increase above the current water use  levels will occur  in the Surprise Center area 

due anticipated growth. These improvements can be timed with development. 
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Wastewater/ Sanitary Sewer Collection and Treatment  

Arizona American and City of Surprise provide wastewater/sewer service.    In Village 1 major sewer  lines 

run below Bell Road west of Grand Avenue, Dysart Road, El Mirage Road, Greenway Road, Litchfield Road, 

and Reems Road. Build‐out of the area will exceed the planned capacity for wastewater collection. Sani‐

tary sewer pipes will need to be enlarged to meet the anticipated demand.  

 

Stormwater Drainage 

Increased stormwater capacity will be needed in the Village 1 area as redevelopment will increase the im‐

pervious area by several acres. Redevelopment will also present an opportunity to take a more environ‐

mentally  sustainable  approach  to handling  stormwater  runoff. Historically  a  system of  retention basins 

and infiltration drywells has been used to capture stormwater in order for saturation to occur over an ex‐

tended amount of time.  

 

Electrical Utilities 

All electrical lines and electricity service within Village 1 is owned and operated by Arizona Public Service 

(APS).   For telecommunications, several cable providers exist.   The main providers  include Cox Cable and 

Qwest Communications.  Both Cox and Qwest own the telecommunication lines within Village 1 as well. 

 

Public Facilities & Services 

In addition to infrastructure systems for water and sewer, the impact of projected growth in the Village 1 

Plan on city facilities will trigger the need for new and expanded or improved educational facilities, recrea‐

tional and cultural facilities, and emergency (Police & Fire) services.  The Surprise General Plan 2030 estab‐

lishes policies that link growth to the provision of adequate public facilities and services.  
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Parks 

The Surprise Recreation Campus includes numerous recreational facilities, including baseball fields, an artificial 

lake,  tennis  courts,  a  swimming  complex, and  Surprise  Stadium; home  to  the Kansas City Royals  and Texas 

Rangers for Spring training.   Gaines Park is located near the original town site of Surprise. Several HOA main‐

tained pocket parks exist  in Village 1. Aside  from municipal parks, Village 1 contains a significant amount of 

open space.  The Agua Fria wash runs through the eastern side of Village 1.   

Police & Fire 

Village 1 contains Surprise’s only police  station, which along with  the Fire administration building  is  located 

within Surprise Center. Of the eight fire stations located throughout the City of Surprise, two are located within 

Village 1.  Station 301 is at the intersection of Bell Road and El Mirage Road, while station 305 is at the corner 

of Greenway Road and Park Place.  

 

Library 

Village  1  contains  two  libraries;  Northwest  Regional  Branch  and  Hollyhock  Branch.    Both 

branches  are  part  of  the Maricopa County  Library  System.    Future  increases  in  the  job  and 

population levels in Village 1 can be accommodated without significantly diminishing the city’s 

current library service standards.  

 

Schools 

Dysart Unified School District is the public school district for Surprise, AZ.  Dysart has three ele‐

mentary schools and one high school  located within Village 1.   The three elementary schools 

include West Point Elementary, Parkview Elementary, and Kingswood Park Elementary.   The 

only high school in Village 1, Valley Vista High School, is one of three Dysart high schools.   
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Public Art 

General Plan policies call for artistic elements to be incorporated into public projects and public spaces wher‐

ever possible. This maybe  functional art, which  is artist designed elements of the built environment, such as 

light fixtures, seating, way‐finding signage, railings, retaining walls, fencing, special paving, bollards or bus shel‐

ters. Or it may be a stand‐alone art such as a sculpture or a water feature. Village 1 was home to two important 

art museums that brought culture to its community. Unfortunately, due to the economic downturn of this dec‐

ade both museums have had to close down.  

 

Goals: Infrastructure, Public Facilities & Services 

 

1.  Village 1 has a fully developed and maintained infrastructure providing service for existing and vacant 

lots. 

a.  Research water and sewer pipe size, service issues, and future expansion to provide for higher den‐

sity and infill development. 

b.  Identify necessary infrastructure improvements (water, sewer, power, storm water) for vacant lots 

to be developed at the desired intensity. 

c.  Create capital improvement plans and development plans to implement the creation of utilities for 

vacant lots and future development service requirements. 

d.  Research use of SFDs (Special Facilities Districts) to implement infrastructure construction in select 

locations. 

 

3.  Village 1 controls storm water through a planned system of water retention, detention and runoff. 

a.  Identify areas with flooding issues 

b.  Develop a master plan to control flooding and water runoff in Village 1 
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c.  When possible direct runoff to existing riverbeds and washes to reduce land use 

retention requirements and revitalize the environment. 

 

4. Higher education has a strong presence in Village 1, particularly in Surprise Center. 

a.   Support the establishment of a four year university campus in Surprise Center. 

b.    Support the initiatives to promote development patterns that will allow for the 

advancement of new educational facilities. 

c.  Cooperate with Rio Salado Community College in planning for and anticipating  

      growth 

d. Create a collaborative process among the city, higher education institutions, and council to provide access to business opportunities for all people 

through education and technical assistance 

e. Support educational and training programs that will equip residents with skills that can be utilized in Surprise’s industries. 

 

5. Village 1 has a safe and livable environment and ensures appropriate levels of fire and police services proportionate to population and activity level. 

a.  Align  public safety goals with the design of new development and public spaces. 

b.  Integrate new police and fire facilities into mixed use development projects to the extent possible, while helping achieve overall development 

intensity goals established for village 1. 

 

6. Village 1 has diverse community facilities including cultural facilities and recreation centers. 

a.   Promote city awareness of and access to cultural facilities available throughout the west valley 

b.  Support various cultural associations in their effort to provide extended cultural opportunities to residents throughout the city. 
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The Village 1 plan contains policy direction addressing a desired mix of 

land uses, building form and placement and circulation patterns. These 

are intended to guide the city staff, the Quality of Life and the Planning 

and Zoning Commissions and  the City Council on decisions  that affect 

land development. Ultimately plan  implementation  is  achieved only  if 

there  is a  sustained and  cooperative effort  to  carry out  the goals and 

action  strategies  of  the  Plan  by  area  residents,  governing  authorities, 

public  agencies,  service  providers,  landowners  and  developers. Given 

the  current market  conditions,  it  is  reasonable  to  assume  that  actual 

implementation may well occur over a period of time that could exceed 

20 years. The overall process is described in the subsequent implemen‐

tation strategies: 
 

Strategy 1: Amend development regulations 

The current zoning regulations for the Village 1 area are not fully condu‐

cive to creating a pedestrian friendly, mixed use environment. Portions 

of  the current zoning regulations will need  to be amended  in order  to 

promote  the  “vision.”   Potential  locations  for  zoning  revisions  include 

the Bell/Grand area, and the OTS. A new transit‐oriented overlay district 

will need to be established so as to apply to the Bell/Grand area. A new 

heritage overlay district will also need to be established for the sake of 

the OTS.  

 

Strategy 2: Enforce Master Plans 

Master Plans  for  specific  components will help  create pedestrian  friendly 

business districts. These could range  from a streetscape plan to a plan  for 

each of the design districts. These plans will provide specific, detailed, guid‐

ance for design in each of Village 1’s design districts. Conformance to these 

master  plans will  be  required  of  the  developers  proposing  development 

within Village 1.  

  

Strategy 3: Determine Financing Opportunities 

Village  1  should  determine  potential  funding  opportunities  and  create  fi‐

nancial  incentives  to  spur  the  implementation  of  the  plan.  The  funding 

sources most relevant for the Village 1’s  implementation process are sum‐

marized below: 

Capital Improvements Fund 

The Village 1 has  the option of utilizing  the city’s annual capital  improve‐

ment projects budget fund to leverage new development and infrastructure 

projects.  

Federal and State Resources 

Grants  and  loans may be  secured  through  various  federal  and  state pro‐

grams  to both aid  in public  infrastructure projects and  reduce certain pri‐

vate sector development costs. Annual funding cycles are typically used to 

Implementation  
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allocate federal funds to state and regional agencies, who then review applications for funding from local municipalities. However some funding may only 

be available by direct application to federal, state and regional agencies.  

 

Strategy 4: Schedule Phases for Redevelopment 

The city should also prioritize the recommended phases for village 1 plan by scheduling appropriate actions into its administrative agenda and allocating 

funds through its capital improvement budget process.  The following redevelopment phasing plan summarizes key public and private sector actions to 

realize successful projects, and assumes that the previously highlighted administrative actions will be taken to prepare the business district for change.  

 

Phase I—Short‐term development (1‐5 years) 

The short‐term development phase focuses the Village 1’s efforts at the high‐priority redevelopment sites within the area, given below: 

Site 1: OTS Heritage District 

1.  Discuss vision with existing property owners and get approval and buy‐in. 

2.  Create the new heritage overlay district 

3.  Determine solutions for potential building code regulations for live‐work units  and dual use properties.  

Site 2: Bell/Grand Employment District 

1.  Discuss vision with existing business owners and obtain approval and buy‐in. 

2.  Create the new transit oriented overlay district. 

3.  Create the employment value proposition 

4.  Determine solutions for potential building code regulations for mixed use buildings. 

 

Phase I—Long‐term development (10 years) 

The long‐term development phase builds on the previous phases of development. Due to changing variables over the long‐term, such as administrative 

priorities, market demand, and financing opportunities, specific implementation steps are not enumerated for these remaining sites. The village should 
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Implementation 

expect the basic process highlighted in the previous implementation phases to be repeated for these projects. The sites that are targeted for long term 

development are: 

Site 1: Surprise Center 

The site has a prominent center city location and potential to attract visitors and employers to locate in the city. Based on the current PAD zoning and 

development plans for Surprise Center, the site offers potential to create a more exciting downtown for the city. 

Site 2 : Agua Fria Boardwalk District 

With a setting along the majestic Agua Fria Wash, the corner property at Bell Road and El Mirage is recommended for medium to high density develop‐

ment with scattered commercial. The  Agua Fria Master Plan also calls out for a regional trail along the Agua Fria which will potentially connect  the City 

of Surprise with counterparts to the north and south  through a multi use trail.. 

 

Amendments to the Village Plan 

Changes to the plan may be proposed in order to address circumstances and opportunities. If approved, they will take the form of amendments.  
 

Five‐Year Review 

Conducting periodic review is important to ensure the Plan’s proper functioning over time. Changing conditions may also affect the effectiveness of im‐

plementing actions. Reviews offer an opportunity to examine the directives of the Plan, check in on the planning process to see whether goals and objec‐

tives are being achieved, and make changes in case they fall short. State General Plan legislative requirements do not necessitate a mandatory review cy‐

cle for village plans. Nevertheless a five year review should be conducted to make sure the plan is on track. 

 

Items of particular importance to consider are: 

• Ensuring that Village 1 development is on track with the Village 1 plan. 

• Reviewing master plans for consistency with Village 1 goals. 

• Reflect whether zoning and design requirements are resulting in projects that reflect intended plan goals. 
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A summary chart of goals & policies along with schedules, implementation tasks and funding sources are provided below: 

 

 

Plan 
Goal 

Policy Schedule Implementation Task Funding Source 

    

Y
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R
 
1 
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R
 
2 
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5 
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6
-
1
0 
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RS 
11-
20 

    

 Vision 
1 

Evaluate development potential 
on vacant sites to assure that 
current regulations result in de-
sired building forms and street 
character. 

                
  

  

  Cultivate new business clusters 
and support start-ups 

                
  

  

 Reinforce existing or develop 
new retail clusters at key loca-
tions. 
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 Provide building space and amenities to at-
tract innovative businesses 

         

Vision 2 Village 1 has an environment that caters to changing demographics, provides a high quality lifestyle and offers broad choice in entertain-
ment maximizing the ability of local businesses to compete globally 

 Use distinctive ground floor retail, other ac-
tive uses and the street environment to re-
inforce district identity. 

         

 Encourage unique and distinctive architec-
ture that combines retail setting with public 
spaces 

         

 Provide incentives to encourage a diversity 
of integrated land uses at key locations.  

         

 Encourage growth of arts-oriented retail 
uses  

         

 Village 1 is a prominent center for research and education, a place that offers high quality educational opportunities that meets and exceeds 
the needs of the community  

 Encourage the development of basic educa-
tion and employment training programs re-
flecting the requirements of new, existing, 
expanding Surprise businesses.  

         

 Encourage efforts to provide a full range of 
high quality educational opportunities for all 
residents and for life-long learning through 
library resources and programs.  
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 Promote coordination of the personnel 
needs of new and existing business with 
skills training programs to ensure a stable, 
productive labor force. 

         

 Support the expansion of workforce devel-
opment training funds from the State of 
Arizona 

         

 Actively pursue a four year University to 
locate in Village 1. 

         

Land Use 1  Village 1 is a premier regional and global center of commerce, residence, arts, education and recreation  

 Propel village 1 as the primary business 
center for the city by adding new jobs  

         

 Create a program to support small and me-
dium sized businesses bolstering Surprise 
as the best place for businesses to thrive  

         

 Create a brand identity that promotes Vil-
lage 1 as a place of education entertain-
ment and employment  

         

 Provide a temporary and permanent crea-
tive space to meet the broad spectrum of 
needs for administrative, rehearsal, per-
formance and studio functions  

         

Land Use 2  

 Promote medium and higher density land 
uses near major transportation routes and 
transit centers  

         

Village 1 promotes land uses that complement major transportation corridors  



       Village I Plan • Surprise, Arizona 

 

78 

 

Implementation 

 Allow mixed use and increased heights in 
strategic cores 

         

 Enhance the appearance of Grand Avenue 
and provide signage identifying it as a di-
rect route to Surprise. 

         

 Rebuild Bell Road as envisioned in the Bell 
Road streetscape Project 

         

 Create distinct identities along streets 
through physical improvements 

         

Land Use 3  Promote the development of Village 1 as a collection of mixed use urban neighborhoods  

 Enhance and expand the development of a 
downtown civic center or the Surprise Cen-
ter.  

         

 Encourage new development, redevelop-
ment and infill projects that enhance the 
Bell & Grand employment district area as a 
transit oriented and entrepreneur friendly 
development.  

         

 Maintain, enhance and expand the develop-
ment of the OTS heritage district neighbor-
hood that supports the heritage area with 
specialty retail and regional tourist attrac-
tion land uses.  

         

 Encourage new development that enhance 
the Agua Fria Boardwalk District area as a 
high end medium to high density residential 
district with limited commercial.  

         

Urban De-
sign 1  

Village 1 development enhances design districts and integrates distinctive qualities and evolving context of the area.  
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 Ensure that site design incorporates the 
character prescribed to each design district 

         

 Preserve and enhance the character of the 
Original Town Site 

         

 Support designs that are visually stimulat-
ing and provide pedestrian comfort 

         

 Enhance the employment oriented charac-
ter of Bell & Grand area while creating a 
foundation for a transit oriented develop-
ment. 

         

Urban de-
sign 2 

Village 1 has strong design and pedestrian connections that link neighborhoods 

 Ensure that development relates, connects, 
and continues design quality and site func-
tions from site to site. 

         

 Develop a cohesive strategy for the entire 
Village 1  

         

 Encourage active ground floor uses in 
mixed use districts through changes to zon-
ing and design guidelines to encourage pe-
destrian activity  

         

 Develop an attractive, interconnected net-
work of safe and walkable pedestrian link-
ages to within and between the various 
neighborhoods in Village 1.  

         

 Develop a public signage and wayfinding 
system throughout the city that reinforces 
the identity of village 1 and its distinct 
neighborhoods  
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 Provide clear and identifiable 
circulation systems into and 
through Village 1 commercial 
areas. 

         

Urban 
Design 3 

Village 1 is highly compact, containing high quality, walkable mixed use environments. 

 Create a pedestrian environ-
ment with a sense of activity 
and protection. 

         

 Encourage urban and architec-
tural design that addresses hu-
man scale and provides for pe-
destrian comfort. 

         

 Use urban design features to 
soften the public rights of way 
and sidewalk environment as 
appropriate. 

         

 Link the increased intensity of 
development with the increased 
amenities, pedestrian oriented 
building design, midblock con-
nections, public spaces, activi-
ties, openness and view preser-
vation. 

         

 Use landscaping or green space 
to mitigate the potential im-
pacts on surrounding neighbor-
hoods  
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 Incorporate dramatic and imaginative land-
scape  and art features when reconstructing 
streets and/or sidewalks at key gateways 

         

Economic 
Develop-
ment 1 

Village 1 enjoys a strong, sustainable and diverse economy that will remain the engine of Surprise’s growth 

 Foster a supportive climate for small and 
micro business development and create a 
small business development toolbox 

         

 Create an employment value proposition          

 Conduct an office and industrial market 
analysis in an effort to identify and support 
niche industries for Surprise 

         

 Cluster various employment uses to support 
creative synergies, knowledge sharing. 

         

 Strategize business development initiatives 
to support the growth of the city’s traded 
sector clusters  

         

 Create an inventory of job ready sites           

 Explore opportunities to expand the city’s 
higher education and R&D facilities  

         

 Establish economic development priorities 
and undertake targeted investments to fa-
cilitate expansion, retention and attraction 
of businesses  

         

Economic 
Develop-
ment 2 

Village 1 is a unique and attractive location for conducting business with mixed use amenities, vibrant outdoor spaces, housing choices and 
cultural amenities  
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 Conduct an image building exercise for Vil-
lage 1 

         

 Encourage site and building designs that 
support and connect with existing or 
planned transit facilities in the vicinity 

         

 Establish public/private self sustaining part-
nerships to enhance the economic develop-
ment on the area. 

         

Economic 
Develop-
ment 3 

Village 1 has strong commercial corridors that meet the demand for neighborhood retail and service establishments 

 Establish a balanced retail strategy          

 Develop an up to date village 1 retail and 
community space inventory for distribution 

         

 Conduct an assessment of all the retail uses 
in the project area 

         

 Evaluate storefronts on four categories in-
cluding displays, signage, maintenance and 
facades 

         

 Identify transit center catalyst investments 
to support Surprise’s role as a regional 
trade gateway 

         

Transporta-
tion 1 

Village 1 has a fine grained, multi-modal network of transportation connections 

 Create a connections plan that provides a 
comprehensive network of connections for 
all modes. 

         

 Identify potential funding sources & part-
nerships for all modes of transportation 
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 Study the prospect of multimo-
dal connections within Village 1 
to adjacent neighborhoods and 
to key destinations and activity 
areas 

         

 Develop a comprehensive 
streetscape plan and funding 
strategy 

         

 Create walkable streets in a fine 
grain grid pattern, providing for 
safe and accessible walking and 
biking areas 

         

 Provide clear pedestrian and 
bicycle connections into and 
through Village 1 and incorpo-
rate services and facilities that 
address the whole trip. 

         

 Support the designation of 
neighborhood electric vehicle 
(NEV) routes 

         

Trans-
portatio
n 2 

Create complete, comfortable and attractive pedestrian circulation systems 

 Design the public realm to in-
clude enhanced requirements 
for sidewalk space 

         

 Design certain areas of Village 1 
to be developed as pedestrian 
places 

         

 Eliminate existing pedestrian 
challenging environments within 
Village 1 
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 Streets with higher traffic vol-
umes and faster speeds shall 
remain pedestrian compatible 
and should include pedestrian 
supportive crossing treatments 

         

Trans-
portatio
n 3 

Village 1 has an integrated network of complementary transit services 

 Design and implement new, 
expanded and innovative transit 
services that supplement exist-
ing transit and fill unmet transit 
needs (eg internal transit circu-
lator, commuter rail, additional 
regional bus services0 

         

 Support regional efforts to plan, 
design and construct commuter 
rail system 

         

 Develop intermodal transit cen-
ters that provide greater transit 
access and improved intercon-
nectivity 

         

 Support pedestrian and transit  
commuting through live-near-
work programs 

         

 Support transit oriented devel-
opment at commuter rail sta-
tions. 

         

Trans-
portatio
n 4 

Transit movement is maximized in Village 1 through attractive transit services and facilities 
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 Ensure that the design of the facilities re-
flect the general character of Village 1 and 
the surrounding neighborhoods 

         

 Encourage site and building designs that 
support and connect with existing or 
planned transit facilities in the vicinity 

         

 Design and coordinate the proximity of bike 
racks, wheelchair access, pedestrian ameni-
ties and other modes of transportation with 
transit facilities. 

         

Infrastruc-
ture, public 
Facilities & 
Services 1 

Village 1 has a fully developed and maintained infrastructure providing service for existing and vacant lots 

 Research water and sewer pipe size, service 
issues, and future expansion to provide for 
higher density and infill development 

         

 Identify necessary infrastructure improve-
ments (water, sewer, power, storm water) 
for vacant lots to be developed at the de-
sired intensity 

         

 Create capital improvement plans and de-
velopment plans to implement the creation 
of utilities for vacant lots and future devel-
opment service requirements  

         

 Research use of SFDs to implement infra-
structure construction in select locations  

         

Infrastruc-
ture, Public 
Facilities & 
Services 2 

Village 1 controls storm water through a planned system of water retention, detention and runoff.  
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 Identify areas with flooding is-
sues 

         

 Develop a master plan to con-
trol flooding and water runoff in 
Village 1 

         

 When possible direct runoff to 
existing riverbeds and washes 
to reduce land use retention 
requirements and revitalize the 
environment 

         

I, PF & 
S 3. 

Higher education has a strong presence in Village 1, particularly in Surprise Center. 

 Support the establishment of a 
four year university campus in 
Surprise Center 

         

 Support the initiatives to pro-
mote development patterns 
that will allow for the advance-
ment of new educational facili-
ties 

         

 Cooperate with Rio Salado 
Community College in planning 
for and anticipating growth. 

         

 Create a collaborative process 
among the city, higher educa-
tion institutions, and council to 
provide access to business op-
portunities for all people 
through education and technical 
assistance.  
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 Support educational and train-
ing programs that will equip 
residents with skills that can be 
utilized in Surprise’s industries. 

         

I, PF 
and ser-
vices 4 

Village 1 has a safe and livable environment and ensures appropriate levels of fire and police services proportionate to population and activity 
level. 

 Align public safety goals with 
the design of new development 
and public spaces 

         

 Integrate new police and fire 
facilities into mixed use devel-
opment projects to the extent 
possible, while helping achieve 
overall development intensity 
goals established for Village 1. 

         

I, PF & 
services 
5 

Village 1 has diverse community facilities including cultural facilities and recreation centers 

 Promote city awareness of and 
access to cultural facilities avail-
able throughout  the west val-
ley 

         

 Support various cultural asso-
ciations in their effort to provide 
extended cultural opportunities 
to residents throughout the city  

         

 Partner with Surprise historical 
society and other appropriate 
advocacy groups to raise 
awareness of the city’s historic 
resources.  
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VILLAGE 3 

1 INTRODUCTION 

INTRODUCTION 
 
This plan sets forth the city’s vision for the future of the Vil-
lage 3 planning area and will guide the long term development 
of the area. Located entirely within the foothills of the White 
Tanks Mountains, Village 3 is considered Surprise’s treasure 
with its scenic foothills, undeveloped desert, and wildlife habi-
tat.  
 
Located towards the southwest of the Surprise Planning Area, 
Village 3 is 21 sq. miles in size. Unlike other areas in Surprise, 
land ownership patterns are not fragmented since a majority 
of the land is under the ownership of Arizona State Land De-
partment. Village 3 also consists of a few master planned 
communities such as Zanjero Trails, Mesquite Mountain 
Ranch, Surprise Foothills East, Ana Mandera, Surprise Ranch, 
Sonoran Trails and Bell Pointe. 
 
The essence of the village 3 plan is to balance the anticipated 
physical development in the area and the rural lifestyle of the 
residents with the sensitive lush upper Sonoran desert. Close 
coordination between public and private sectors, coupled with 
development flexibility, will be necessary in order to carefully 
manage land use in Village 3. The vision, goals and strategies 
set forth in this plan detail a logical direction to preserve the 
character of this unique region of the city.  
 
Why create a Village 3 Plan? 
While the city’s general plan finds solutions to generalized is-
sues, a small village plan is able to make recommendations for 
these neighborhoods and places with specific focus. Village 
planning provides an opportunity for the communities to 

evaluate and shape its expectations and goals for the area in 
anticipation of future change. It helps ensure that when devel-
opment occurs, property owners can design their project to be 
consistent with the vision for this area. It also helps ensure 
the public improvements will be in place to support the new 
development and advance city goals.  
 
It is necessary for Village 3 to have a strong vision for the fu-
ture primarily due to the following reasons: 
♦ A majority of the land within Village 3 is under the owner-

ship of Arizona State Lands Department 
♦ Village 3 is ecologically rich and is an environmentally sensi-

tive area. 
♦ Village 3 is blessed with high quality scenery and natural 

amenities that set the stage for resort development.  
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Relationship to other plans 
Since 1986, the city has undertaken numerous 
plans for the general planning area and the incor-
porated area and these studies influence the direc-
tion of the Village 3 area plan. The Village 3 plan is 
influenced by several other approved plans that 
have been adopted at various times for different 
purposes. 
 

2030 General Plan 
The City’s General Plan, its blueprint for growth and 
development, includes community goals that iden-
tify the importance of protecting the vital environ-
mental resources. The General Plan logo is : “One 
City Many Choices.” Village 3’s goals and objectives 
align with Surprise General Plan 2030 by encourag-
ing development that maintains the beauty and 
character of this pristine desert while capitalizing on 
the visual, environmental and recreational assets of 
the area.  
 
The Westside Study Area Conceptual Plan for Arizona State Trust Land 
The Westside study areas conceptual plan includes a majority of Village 3. The land uses identified within village includes open 
space, resort/institutional, rural residential, low density residential, medium density residential, commercial, industrial and flood-
plain/washes. 
 
Planning horizon and planning amendment process 
The pace of area development will be determined by if and when property owners voluntarily chose to develop their properties. A 
timeframe of about 20 years is predicted by staff. Village plans are planned to be monitored annually through Capital Improve-
ments Program and the 2030 General Plan and updated as needed. 
 
Vision, Goals & Objectives 
The vision, goals and objectives highlight areas where Village 3 can improve, to make it a sustainable and strong community in the 
future. As village 3 develops, priorities will need to be set to successfully adapt to the pristine desert and the needs of the popula-

INTRODUCTION 

The Westside Study Area Conceptual Plan for Arizona State Trust Land 
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tion.  
 

Vision 
Due to Village 3’s unique location, key natural assets and its ability to contrib-
ute to the sustainability goals of the General Plan, the vision is to carefully 
manage and preserve the character through the thoughtful and deliberate 
pursuit of the following: 
 
Conserve 
The White Tank Foothills is the most prominent feature in Village 3. Home to 
many unique desert animals and plants, with several washes acting as lifelines 
for these animals and plants, the White Tank Foothills serves an important 
function as well. To conserve these natural resources for today and tomorrow 
it is important to manage growth and its associated impacts on the White 
Tank Mountains, focusing on preserving the desert environment and upgrad-
ing the quality of the built environment while respecting property rights. Open 
vistas of the surrounding ridges and the public lands managed by the Mari-
copa County Parks are an important identifying characteristic of Village 3. De-
velopment shall address the conservation of natural, scenic resources of the 
White Tanks foothills by encouraging architectural and site design standards 
that are responsive to this heritage. The foothills must be developed as a 
model of environment’s sustainability through careful development and public 
improvements that enhance the desert’s environment, wildlife habitat and mi-
gration patterns. Any development in this area must also pursue concerted 
efforts to reduce noise and light pollution and to improve air and water qual-
ity.  
 
Center Specific Planning 
The existing and desired land use pattern in Village 3 is comprised of a subur-
ban core that includes a mix of residential densities. Development guidelines 
and regulations can be a positive influence on development, by setting expec-
tations for the quality of design and fit of new development within neighbor-
hoods. There is a need to plan for the hillside in a manner that recognizes the 
area’s dynamic nature and the need to respond to conditions likely to change 

INTRODUCTION 



VILLAGE 3 

 

4 

over time. However development may also benefit from flexibility to deal with site specific 
issues; not wanting to be constrained by overly strict design standards and guidelines. In ad-
dition development that adds diversity to the area should be encouraged. Diversity and flexi-
bility in development will make the hillside an exciting rural neighborhood and regional desti-
nation that accommodates multiple functions. Development should complement rather than 
detract from the vitality of these areas.  
 
Access 
The natural and visual qualities of the upper Sonoran desert have contributed to making this 
area a unique place ideal for tourism development. Most successful tourism destinations have 
a harmonious combination of certain characteristics such as climate, scenery, and/or man-
made facilities. In most instances natural factors have been the basis for the development of 
an area. Any development in the area must be designed to use desert sensitive building tech-
niques that retain and blend the natural character of the area to improve foothills as a desti-
nation. The existing open space contributes significantly to a community desire to develop 
and maintain an integrated non-motorized trail system that provides access to the White 
Tanks. Community support exists for building a new access point to the White Tank Moun-
tains from the north. Connectivity is another factor that will lead to the growth of the visitor 
industry in Village 3. In addition to physical and visual access to the hillside, the area should 
be served by multiple modes of transportation well integrated with each other, the entire city 
and the regional transportation network.  
 
Goals: 
 
Goals are concerned with the long term achievement of the plan and in this plan describes ideal situations that would result if all 
plan purposes were fully realized. These goals were drafted in response to the vision and input from residents, property owners and 
other interested persons, discussions with the Planning and Zoning Commission and the Quality of Life Commission.  
 
1. The existing desert environment in village is preserved and the health of the natural ecosystems in the area is 

restored. 
a. Develop indicators to measure how the desert is being preserved. 
b. Protect drainage corridors through new development regulations. 
c. Protect viewsheds through new sign restrictions, and limiting development in scenic corridors. 
d. Establish conservation districts. 

INTRODUCTION 
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2. Village 3 has a series of vibrant centers at designated intersections.  

a. Limit new commercial uses to designated activity nodes. 
b. Establish design guidelines that create activity nodes in the Village 3 area. 
c. Establish community scale retail services that supports the surrounding residential development attracts visitors and tourists. 
 

3. Village 3 has a meaningful open space system which provides access and connection to the White Tanks.  
a. Program open space systems in Village 3 to provide a feeling of openness and to include connections through paths and trail 

systems. 
b. Establish an interpretive center in Village 3 that promotes the ecology of the foothills area. 
c. Create community cultural venues in Village 3. 
d. Promote appropriate tourism related economic development. 

INTRODUCTION 
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LAND USE 
 
The purpose of the land use element is to provide a growth management strategy necessary to establish the changes that can be 
made to create a sustainable future. Village 3 consists primarily of undisturbed natural desert areas interspersed with areas of low 
density rural development. Village 3 is characterized by spectacular mountain vistas, abundant wildlife, and a prevalent feeling of 
openness. There are a few master planned communities with medium density suburban residential development, mainly to the 
north of Sun Valley Parkway.  
Development opportunities in this area must be founded on respecting and carrying forward this character. In fact these unique 
and sensitive habitats provide paralleled educational, scientific, and recreational opportunities, making the area an attractive place 
in which to live, work and play. Issues involving habitat and access to public land predominate. Quality commercial services tailored 
to the growing needs of local residents are also highly desirable in this area. Future development in Village 3 should conserve the 
natural desert and maintain the pattern of low density development.  
 

Growth Management Strategy 

Due to Village 3’s unique location, its key natural assets and its ability to contribute to the quality of life of the city, the planning 
area is divided into three character areas: Sensitive, hillside and transition. The boundaries for these special character areas were 
determined based on the existing and future land uses.  

 

Sensitive Character Area 
The sensitive character area is bounded by the White Tank Mountains on 
one side and by suburban neighborhoods on the east side. Any development 
in this area is must take into account the sensitive nature of the hillside as 
well as the suburban neighborhoods to the east. The sensitive area will cre-
ate the east boundary of Village 3 and will be the first view visible upon en-
tering Village 3. This area’s character and design will form the foundation of 
its neighborhoods and community identity. The goals for this area should be 
geared towards non-obtrusive development, while preserving the safety, se-
curity and the nighttime use and enjoyment of property. 
 
 

LAND USE 
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Character Area Map  

LAND USE 
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Transition Character Area 
The transition character area is bounded on the north by the 
boundary of Village 4 and 6 and the south is bounded by Sun 
Valley Parkway. Any development in this area must transition 
well to the rural and equestrian neighborhoods to the north. 
This area’s character and design will form the foundation of its 
neighborhoods and community identity. The goals for this area 
should be geared towards equestrian friendly street design, dy-
namic streetscapes, buildings that complement the natural de-
sert, gathering places and open spaces. 
  
Hillside Character Area 
The hillside character area is bounded by White Tank Mountains 
to the south, the Sun Valley parkway to the north and the 
McMicken dam to the east. The goals for this character area are 
geared towards several aspects of desert preservation, en-
hancement of ecosystem, identity, and opportunity. 
 
Cores and Corridors 

Village 3 also uses the concept of cores and corridors as a growth management strategy . Cores are a concentrated mix of land 
uses that serves as a node of activity within a city or region. This allows the village to concentrate the growth sufficiently to reduce 
the amount of land used for development. The term corridor describes a series of cores or centers strongly connected by a means 
of transportation. Linking of cores with highly effective transportation enhances each and all of them by connecting and aggregat-
ing  available opportunities, resources and populations. 
 

Focus Areas 

In Village 3 a lot of energy has to be focused on preserving the existing desert environment while ensuring neighborhood amenities 
and responsible economic development. These efforts will have a positive effect on the residential neighborhoods surrounding 
downtime. Therefore land use goals and policies maintain a focus on three areas: resort development, limited commercial de-
velopment and cluster development. 
 

Village 3 Cores & Corridors 

LAND USE 
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Proposed Village 3 Character Pattern Map 
1Pursuant to A.R.S 9-461.06  (N) the City is required to provide an economically viable designation of at least 1 du/acre to State Trust Lands. 
This statute applies to both the preserve area as well as the county park buffer. It is however the goal of the City of Surprise to preserve these 
areas as undisturbed open space if acquired by the city, a private entity or a public-private entity as permanent open space. 

County Park BufferCounty Park Buffer11  

Sun Valley Parkway 

White Tank Mountain White Tank Mountain 
Regional ParkRegional Park  

LAND USE 
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Goals: 
 
1. Land uses in Village 3 creates a sustainable development pattern in alignment with the vision of village 3. 

a. Adopt new land use designations - “Resort”, Resort Residential” and “Resort Commercial” in the General Plan.  
b. Revise zoning and subdivision ordinances to reflect new land use designations. 
c. Ensure commercial development occurs only in identified cores. 
d. Rezoning for commercial properties in areas not designated for such development shall be discouraged. 
e. Promote the use of site planning techniques which minimize the visual impact of development and promote a resort desert 

character. 
f. Provide mixed land uses within core areas. 
g. Locate higher densities near the core of the village center. 
h. Create resort development standards by working with citizens and landowners to ensure visual and environmental compatibil-

ity, transportation access and a high quality, environmentally sensitive project. 
 

2.  Land uses in Village 3 are compatible with the terrain and the existing uses of the area. 
a. Future land use changes which seek to intensify growth opportunities shall be carefully reviewed by the staff for their poten-

tial impact to the sustainable management of the area’s resources.  
b. Establish a hillside preservation ordinance in the hillside character area. 
c. Consider preserving major washes as wildlife habitat corridors. 
d. Foster land use choices that support desired scenic corridors.  
e. Provide transitions between the village center and existing surrounding residential areas. 
f. Connect natural areas on adjacent parcels to create more viable desert space. 
g. Encourage land use changes to be based on review of sustainability ideas. 

 
3. The location, intensity and mix of uses for commercial zones is managed in a manner that implements the vision 

of the Village 3 plan. 
a. Promote the functional and aesthetic integration of commercial uses with the community, and to promote the efficient use of 

resources and infrastructure in the village 3 planning area.  

LAND USE 
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b. Commercial and mixed use development proposals must show how the unique character of the Sonoran desert will be pre-
served or improved. 

c. A consistent architectural style shall be used to unify commercial development with Sonoran desert. Building materials must 
be chosen for their ability to blend with the landscape.  

d. The view of the property shall create a sense of place that is scenic, compatible with the local environment, and establishes a 
safe and welcoming neighborhood atmosphere. 

LAND USE 
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CHARACTER & DESIGN 
 

The character and design element promotes the preservation of the natural and visual qualities of the desert by using sensitive 
building techniques that retain and blend with the natural desert character of the area. Development in the village 3 area should 
respect and enhance the unique climate, topography, vegetation, and historical context of the area’s Sonoran desert environment, 
all of which are considered amenities that help sustain our community and its quality of life. 

 

The Palo Verde-Saguaro plant community, one of the most scenic and lush plant communities in the Sonoran desert, can be found 
throughout the White Tanks foothills. The dominance and continuity of the Sonoran desert in concert with a desired open pattern of 
development are the predominant elements that help define the desert character in Village 3.  

 

Maintaining both functional and visual linkages through connecting undisturbed desert open space is a key component in achieving 
the desert vision. Sustainable site planning and visual linkages will alleviate the impact on the ecosystem and maintain the sense of 
openness experienced in Village 3. To ensure desired development the focus of the character and design element is primarily on 
architectural styles, height and materials and landscape character. 

 

Goals 

1. The desert character in village 3 is preserved. 

a. Preserve the desert character in this area with a very low density land use pattern.  

b. Adopt sign ordinances that limit impact on scenic resources. 

c. Key resources necessary for the long term preservation and enhancement of village 3’s character must be preserved. 

d. Encourage revegetation and the installation of additional native landscaping to mitigate the impact of construction and devel-
opment.  

 

 

CHARACTER & DESIGN 
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2. Open vistas in Village 3 are maintained and the visual impact of hillside development are minimized. 

a. Develop building size limitations for the area to preserve and enhance desert character. 

b. Discourage development that places it in a dominant overpowering position.  

c. Discourage buildings and structures that are visibly taller than the maximum mature canopy of the native trees. 

d. Create new design procedures and guidelines that acknowledge and respond to the character of the area.  

e.   Encourage the use of green building and low impact techniques for development in village 3.  

 

3. Village 3 has standards for a community that is unique and distinguished from other parts of the city. 

a. Colors, textures and materials used on infrastructure improvements should blend into the natural desert environment and 
reflect the rustic identity of the area. 

b. The design of the street signage, signalized intersections and street lights should be used to reflect the rustic, rural identity 
of the area.  

c. City gateways should reflect the area’s identity. 

d. The design of all nonresidential structures should respect the natural desert character of the area. 

e. Scenic Corridors should be designed to reflect an identity for the entire length of the corridor and respond to the unique 
character the road bisects.  

 

4. Village 3 has standards to preserve the natural and visual qualities of the foothills. 

a. To maintain a sense of wide open space, discourage the use of high walls. 

b. Where walls are used they should use desert tone colors and blend into adjacent natural desert and provide breaks or gaps 
for indigenous wildlife movement routes and maintain open vista corridors. 

c. Utilize the building envelope concept to sensitively place structures on lots to preserve views.  

d. Minimize visually obstructive infrastructure by using a compatible color palette and special design that blend into the natural 
desert environment and creates an identity compatible with the desert neighborhoods.  

 

CHARACTER & DESIGN 



VILLAGE 3 

15 

CIRCULATION 
 

The layout and design of an area’s streets and paths have a tremendous effect on neighborhood livability, design, and character. 
Accordingly, much emphasis needs to be placed on the development of an overall circulation system for village 3. The design of the 
circulation system considered not only traffic capacity, but also neighborhood character and pedestrian and bicycle friendliness. Due 
to the undisturbed nature of the foothills, the area’s existing circulation system is relatively limited. A preliminary street layout has 
been shown by the Surprise Long Range Street Master Plan. (see map on Page 15)  

 

One of the functions of the circulation system in village 3 is to accommodate regional traffic between Buckeye and Surprise. Sun 
Valley Parkway provides main access to the City from the west and extends from Surprise easterly to Glendale and Phoenix. The 
circulation focuses on the following areas: scenic corridors and street standards.  

 

Goals: 

 

1. The transportation system should be compatible with village 3’s pristine desert character. 

a. Consider new standards which minimize street widths in residential areas as much as possible to protect important natural 
features. 

b. Preserve the natural desert character of the scenic corridors by encouraging wider scenic setbacks, maintaining a vertical un-
dulation in the roadway, limiting the number of driveways bisecting the scenic corridors, limiting the number of signalized 
intersections, using native vegetation within the medians and minimizing continuous and taller walls. 

c. Encourage and promote the re-vegetation of disturbed areas along scenic corridors.  

d. Provide for non-motorized modes of transportation. 

e. Create design standards for bicycle and pedestrian pathways and equestrian trails. 

f. Create guidelines for equestrian crossings of arterial and collector roadways and implement improvements. 

CIRCULATION 
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ENVIRONMENTAL & ARCHAEOLOGICAL PRESERVATION 
 

The environmental and archaeological preservation element seeks to minimize the impact of daily activities on the natural environ-
ment by ensuring the incorporation of sustainable practices in development. The ecologic value of the Village 3 area is an important 
component of the planning efforts.  

 

Village 3 consists of native desert landscape with mountain vistas, rock outcrops and ephemeral washes. The village 3 area is also 
composed of a number of unique habitats that provide for a diverse population of wildlife and plants. Most of the common plant 
species belong to either the upland or the xeroriparian community. Wildlife habitats and migratory routes are a key component of 
the area’s character. Mule Deer, mountain lion, javelina, jackrabbit and desert tortoises can be found in this region. Due to these 
sensitive environmental conditions, it is essential to protect the natural balance that has evolved in the area over time. Careful 
stewardship of this rich natural environment is fundamental to maintaining and preserving this valuable component of the Village 3 
area character. Village 3’s archaeological interest as identified through artifacts, structural remains and other physical evidence 
have scientific significance that educate the viewer and stir an appreciation for the past. The cultural resources identified in the 
general area pose few constraints to the development of the area. However adverse impacts due to development activity to these 
sites and other cultural resources should be mitigated through the development and implementation of a cultural resources treat-
ment plan.  

 

To ensure careful stewardship of this rich natural environment, the environmental and archaeological preservation element main-
tains focus in the following areas: hillside preservation zone, wildlife linkages and lighting standards. 

 

Goals 

 

1.  Resources key to the ecology of Village 3 is preserved and where possible enhanced. 

a. Inventory natural drainage features and identify those to be protected or enhanced. 

b. Assess the impact of archaeological resources in the White Tanks Foothills. 

ENVIRONMENTAL & ARCHAEOLOGICAL PRESERVATION 
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c. Create wildlife corridors and ensure connectivity with other regional wildlife corridors. 

d. Design sites to concentrate densities away from natural spaces. 

e. Develop a night skies ordinance specific to the White Tanks area. 

f. Implement energy efficient building guidelines for Village 3.  

g. Develop a green building or green development program. 

h. Adopt ordinances that protect scenic vistas and important viewsheds as enjoyed from the foothills and the vicinity. 

i. Create sustainable construction practices to protect the surrounding natural desert areas from construction encroachment.  

 

2. Minimize the impact of hillside development in a manner that implements the goals of the village 3 plan. 

a. Create a hillside preservation zone in the hillside character area.  

b. Initiate and maintain a building envelope process that includes disturbance boundaries. 

c. Promote building designs that work with the natural environmental terrain. 

d. Preserve the desert character of the local streets by minimizing street widths, following natural topography and minimize 
bridging of washes. 

e. Develop a night skies ordinance specific to the White Tanks Mountains area. 

 

ENVIRONMENTAL & ARCHAEOLOGICAL PRESERVATION 
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OPEN SPACE & RECREATION 
 

The open space and recreation element seeks to provide a comprehensive system of parks, recreation facilities and open space ar-
eas. Open Space is critical to provide the feeling of openness which defines the Sonoran desert character should be provided as a 
visual, recreation, or character enhancing amenity. In village 3 open space must sustain natural flora and fauna and include visual 
and physical connections through paths and trail systems.   

 

To ensure the preservation of important natural resources, the open space and recreation element is divided into the following fo-
cus areas – natural area open space, White Tanks access, tourism and trail systems. 

 

Goals: 

1. Open space system must sustain natural ecosystems through the provision of natural area open space. 
a. Consider purchase, state land leasing, the Arizona Preserve Initiative, density transfers and other methods where funding will 

allow, to provide undisturbed open space within Village 3.  

b. Seek opportunities to accommodate low impact equestrian oriented trails, trailheads and other recreational amenities that re-
spond to the needs and demands of the citizens. 

c. Manage educational programs to promote responsible recreation and reduce littering in natural areas. 

d. Park design should emphasize the unique Sonoran desert environment through minimal disturbance to the site, desert sensi-
tive architecture and construction detailing. 

e. Limit turf to active recreation areas in association with schools and specific picnic/open playspaces and in areas of high public 
use. 

f. Use sensitivity in providing lighting for outdoor recreational facilities to ensure participant safety and minimize light trespass  
into adjacent neighborhoods, open space, and natural areas while maintaining night skies. 

g. Establish an interpretive center in the valley that will promote the ecology of the foothills area. 
 
 
 

OPEN SPACE & RECREATION 
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2. Develop an open space system which links open space throughout the Village 3 area. 
a. Work with Maricopa County Parks to gain access from the north side to the White Tanks. 

b. Produce area wide trail guide for hiking, biking and motorized trails with Sun Valley parkway branding and theme. 

c. Develop a multi use walking and biking trail following the McMicken Dam. 

d. Specialty parks should be encouraged along scenic corridors to allow residents and tourists alike to view and experience the 
desert and mountain vistas. 

e. Promote recreation opportunities such as equestrian oriented parks, trailheads and other amenities that respond to the needs 
and demands of the citizens. 

 

3. Promote appropriate tourism related economic development in Village 3. 
a. Work with business owners to promote tourism related businesses in village 3.  

b. Promote recreational activities that extend the tourism season. 

c. Maintain a comprehensive list of community cultural festivals and events in the area. 

d. Encourage future filming in the area.  

e. Create community cultural venues in Village 3. 

f. Help promote appropriate and desirable uses of the White Tank Mountain foothills area for cultural events and activities. 
 

OPEN SPACE & RECREATION 
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PUBLIC SERVICES & FACILITIES 
 

There are no public facilities and services located within the Village 3 area. The need for most public facilities and services is driven 
by development and the associated population growth. Infrastructure planning therefore has been identified as a priority for the 
Village 3 area.  

 

The public services and facilities element is divided into the following focus areas—water and sewer infrastructure and drainage 
standards.  

  
Goals: 
 
1. New development in Village 3 will demonstrate that adequate public or private service capacities are available to 

serve the proposed development.  

a. Conduct a comprehensive study of infrastructure needs and plan for the development of an infrastructure program.   

 

2. Provide high quality infrastructure in Village 3 while protecting the area from adverse environmental impacts. 

a. Require underground placement of utility lines where feasible, to preserve the visual qualities of the area. 

b. Encourage utility providers to blend above ground cabinets with the surrounding natural environment, by using a defined 
color palette and screening with native vegetation.  

c. Work with regional agencies to maintain existing riparian ecosystems, and promote sound floodplain management. 

d. Encourage flood control devices that protect and enhance the desert environment.  

e. Foster increased use of reclaimed water 

f. Balance the uses of effluent—reclaimed, environment and aquifer recharge. 

  
 

PUBLIC SERVICES & FACILITIES 
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Village Planning  
 
Principles found in the goals and policies in 
the General Plan are woven into the fabric 
of everything the City is striving to create—a 
livable, attractive and sustainable commu-
nity.  These principles underpin the City’s 
decision to embark on its Village Planning 
Strategy, and are the platform upon which 
the Surprise General Plan 2035 will be built 
and delivered. The Village Planning Strategy 
also places emphasis on the value of Sur-
prise’s distinctive neighborhoods in combi-
nation with its open spaces, to form the City 
as a complete whole. 
 
Village Centers 

The Village Planning Strategy focuses 
growth into mixed-use activity centers that 
are both pedestrian-friendly districts and 
linked to an improved regional transportation 
system. This strategy was first adopted in 
2009 by City Council. It was developed 
through an intensive process of public col-
laboration over a three year period. This 
strategy draws upon the character and 
strengths of Surprise’s natural environment, 
neighborhoods, commercial centers, institu-
tions, and employment centers. It is de-
signed to sustain the long-term economic, 
environmental, and social health of the City 
and its many internal communities.  
 
Village centers are higher intensity areas 
located within each village and should be 
characterized by a cluster of community and 
neighborhood oriented areas with local com-
mercial, office, and mixed use spaces. 
These centers should contain public gather-
ing spaces and/or civic uses. Uses will be 
integrated to the maximum extent possible 
in order to encourage a pedestrian-oriented 
design and transit ridership.  
 
Land Uses 

The Villages in the City of Surprise are de-

fined by a balanced mix of land uses, an adequate 
support of resources and an awareness of infra-
structure needs.  The Villages will aim to have a 
proper job-housing balance, a neighborhood and 
community-based organization system, a synergy 
with the City to improve communication and a suc-
cessfully operating multi-modal transportation net-
work.  Each of the Villages will provide opportuni-
ties for people to live, work and play. 

 
The Village Planning Strategy centers on what 
people love about their neighborhood, while setting 
measures to ensure those special characteristics 
are enhanced and preserved. One of the main 

G r o w t h  E l e m e n t  
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goals in this strategy is to ensure that long term 
objectives developed by the City are meeting 
community and business needs, while enhanc-
ing the local environment.  
 
Villages are also intended to have more co-
operation and partnerships between the differ-
ent tiers of government, between businesses 
and government, and between residents, insti-
tutions, and government. The creation of 
“Villages” will enable the City to deliver services 
more equitably, pursue a development pattern 
that is environmentally and fiscally sound, and 
provide better means of managing growth and 
change through extensive collaboration with the 
community.  
 
GOALS AND POLICIES 
 

Support sustainable growth that ensures effec-
tive, efficient, and equitable provision of public 
services, land, and infrastructure.  

 
Policies  
 

1. Promote infrastructure expansion where it 
will be more efficient and effective, and 
minimizes adverse impacts outside the 
identified growth areas. 

2. Give priority to infrastructure upgrades and 
improvements in the identified growth ar-
eas. 

3. Focus infrastructure improvements in des-
ignated growth areas and contiguous to 
existing development. 

4. Make development decisions predictable, 
fair and cost effective. 

5. Promote and provide incentives for infill 
development, redevelopment and growth 
in existing urbanized areas.  

6. Expand efforts to ensure all new develop-
ment and future development includes 
community and stake holder collaboration.  

7. Promote sustainable and green building 
practices to lessen the demand on infra-
structure. 

Goal 1:  Sustainable Growth 

Goal 2:  Village Planning 

Goal 3:  Connectivity 

Goal 4:  Natural Resources 

 
 

Create diverse, distinct, and well-structured vil-
lages throughout the City, while coordinating 
with all stakeholders. 
 
Policies 
 
1. Create Village Plans and ensure they are 

reviewed and updated every five years. 
2. Foster the character of various villages 

based on their location and physical charac-
teristics. 

3. Designate a hierarchy of village centers for 
citywide implementation. 

4. Ensure villages are strategically positioned 
to receive adequate public facilities. 

5. Create Design Guidelines within two years 
of each village plan being completed, in or-
der to promote high-quality village structure. 

6. Ensure villages meet the community’s de-
sire for a complete, sustainable, and high- 
quality living environment. 

 
 
 
 
Emphasize efficient transportation to, from, and 
within growth areas, focusing on automobile, 
transit, and other forms of circulation. 
 
Policies 
 
1. Promote physical planning and design tech-

niques that facilitate access to, and use of, 
transit services and other multi-modal circu-
lation options. 

2. Concentrate circulation infrastructure expan-
sion in identified growth areas and coordi-
nate improvements with development activ-
ity. 

 
 
 
Conserve significant natural resources and 
open space in the Villages and Growth Areas. 
 
Policies  
 
1. Allow for growth management strategies, 

such as the transfer of development rights,  
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to conserve open space. 
2. Strengthen connections between open 

space areas within, and outside of growth 
areas by identifying open space corridors 
between these areas. 

3. Safeguard and maintain significant historic, 
archaeological, and natural resources in 
the growth areas. 

 

 
Foster the continued development of a unique 
and well designed downtown. 

 
Policies  
 

1. Create and adopt design guidelines spe-
cific to the downtown area. 

2. Promote art as an integral part of all down-
town development. 

3. Remove barriers that may hinder residen-
tial development in the identified down-
town area. 

 

Goal 5:  Downtown 

G r o w t h  E l e m e n t  
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COMMUNITY AND ECONOMIC DEVELOPMENT 

 

 

Date:  April 1, 2014 
 
To:  Mayor and City Council  
 
From:  Chris Boyd, Interim Community and Economic Development Director 

Christina Ramirez, Neighborhood Services Supervisor 
 
Re:  Community Development Block Grant Annual Action Plan 2014-15 
 
Introduction 
 

The City of Surprise Neighborhood Services Division is in the process of completing the Annual 
Action Plan 2014-15. The plan is mandated by the U.S Department of Housing and Urban 
Development (HUD) and it allows the city a comprehensive method to identify funding priorities 
for the Community Development Block Grant (CDBG) and Home Investment Partnership 
(HOME) programs on an annualized basis. 
 
Today’s meeting is aimed at opening a constructive discussion by the City Council, staff, and 
the residents of Surprise to enable the Council to recommend approval of the Annual Action 
Plan 2014-15 priorities during a City Council Public Hearing designated for April 15, 2014. 
 
Background 
 

Consolidated Plan 2010-14 

The Consolidated Plan encompasses eligible activities, national objectives to meet, and the 
priority action items recommended by the residents and city staff which should in turn meet the 
recommended HUD goals. The Five-Year Consolidated Plan provides an assessment of the 
housing and community development needs; a strategic plan for addressing these needs; and a 
specific one-year Action Plan for the use of HUD grants funds. 
 
Annual Action Plan 2014-15 
The Annual Action Plan is a one-year strategic plan that describes community needs, resources, 
priorities and proposed activities under CDBG and HOME grant programs for the fiscal year 
2014-2015. The Annual Action Plan notifies the citizens and HUD of the specific projects, goals 
and funding of the fiscal year based on the goals identified in the Consolidated Plan. 
 
Key elements established in the Annual Action Plan 2014-15 are: 

• Inclusion of CDBG-Funded Public Service Activities in the Annual Action Plan. 
• Continue emergency housing rehabilitation throughout Surprise with roll-over funding 
• Public improvements (street improvements) 
• Continue housing rehabilitation/reconstruction with HOME funds. 
• Administrative allotment. 

 
Upon approval by the City Council, the plan will be submitted to HUD by May 15, 2014. 
 
 



 
Previous Actions 
 
Recommended priority projects as listed within city’s 2010-2014 Consolidated Plan: 
 
1. Citywide housing rehabilitation. 
2. Street improvement including sidewalk connectivity in the OTS. 
3. Youth training program. 
4. Park improvements in the OTS. 
5. Façade improvements for commercial and residential. 
6. Public Services. 
 
Staff and Planning and Zoning Commission funding recommendations for the 2014-15 Annual 
Action Plan include reimbursement of administrative costs up to a maximum of $102,436 (20%), 
fund public services to a maximum of $76,827 (15%), fund the Street Improvements Project to a 
maximum of $332,918, for a total anticipated CDBG allotment of $512,181. 
 
Updated Actions 
 
On March 6, 2014, the Planning and Zoning Commission held a public hearing to discuss 
funding recommendations for projects and public service activities that will be forwarded to the 
City Council for consideration.   
 
Along with the stated priority projects listed above, the Planning and Zoning Commission more 
specifically recommends funding of the following organizations with regard to Public Services: 
 
Arizona Bridge to independent Living   $34,558 
Home Modifications 
 
St. Mary’s Food Bank     $20,000 
Emergency Food Assistance 
 
Benevilla       $14,269 
Day Care, Adult Day, and Home Delivered Meals 
 
Central Arizona Shelter Services    $ 8,000 
Homeless Assistance  
 
Total        $76,827 
 
 
Future Actions 
 

City Council Public Hearing and Action: April 15, 2014. 
Submission to HUD: by May 15, 2014. 
 
Recommendations 
 

None 
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Presentation and discussion on amending COS13-014 to include Guaranteed Maximum Price (GMP) 2 
for the Construction Manager at Risk contract with Felix Construction for the Mountain Vista Ranch 
Well No. 2 in the amount of $1,318,501  including a $50,000 owners contingency. 

Motion:

No Action - Discussion only

Background:

City Council approved the original Construction Manager at Risk Contract and GMP No. 1 with Felix 
Construction on August 20, 2013 for preconstruction services and well drilling. 
 
This amendment to the contract and associated GMP 2 will be for the final phase of the Mountain Vista 
Ranch Well No. 2 construction including well site equipment installation, final connections and testing. 

Financial Impact Statement:

This is a growth project in the Water System Development Fee Fund under the SPA1  
Mountain Vista Well #2 project (21111) . The total project budget is $2,789,200 and the project 
had prior year's expenditures of $126,700. The approved budget for FY2014 is $2,136,500 with an 
additional $526,000 programmed in FY2015.  
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Mountain Vista Ranch Well No. 2 

Construction Contract 
Council Work Session 

CIP# 21111 

 

April 1, 2014 

Public Works Department  



 

     Consideration and action to amend the 
Construction Manager at Risk Contract 
(COS13-014) and award Guaranteed 
Maximum Price No. 2 (GMP) for the 
Mountain Vista Ranch Well No. 2 capital 
improvement project with Felix 
Construction. 

Agenda  



Phase 1 Photos- Well Drilling   

 



Phase 1 Photos- Pump Testing   

 



• GMP No. 1- $1,042,369- COMPLETE 
• Pre construction services 

• Well Drilling 

• GMP No. 2- $1,318,501- CURRENT ACTION 
• Well Site Equipping 

• SPA1 Water Development Impact Fee Fund  
– Total project:   $2,789,200 

– Design:          428,300 

– GMP No. 1      1,042,369 

– GMP No. 2      1,318,501 

Scope and Cost Breakdown 
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Pursuant to COS13-014, CM@Risk Request for Statements of Qualifications 
 
 

Project:    Mountain Vista Ranch Well No. 2     
 

April 1, 2014 
 

Gauranteed Maximum Price No. 2 
 

Project No.: 21111 
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CONSTRUCTION MANAGER AT RISK AGREEMENT 

This Construction Manager at Risk Agreement (this "Agreement") is made by and between the 
City of Surprise, an Arizona municipal corporation ("City"), and Felix Construction Company, an 
Arizona Corporation ("CMAR"). 

RECITALS 

A. City is undertaking the design and construction of a public works project, as described in 
detail in Exhibit B, to benefit its citizens and visitors and the region generally (the 
"Project"). 

B. City has engaged Brown and Caldwell to prepare design, programs, budgets, and other 
criteria for the project (the "Design Documents"). 

C. CMAR submitted its Statement of Qualifications dated June 3, 2013 (the "SOQ").  
CMAR’s SOQ were submitted in response to City’s Request for Statements of 
Qualifications dated  May 2, 2013 .  CMAR was selected by a qualification-based 
process in accordance with Title 34 of the Arizona Revised Statutes. 

D. The City entered into a contract with Felix Construction Company for Guaranteed 
Maximum Price (GMP) #1 On August 21, 2013.  City will engage CMAR under the 
terms of this Agreement to manage and be responsible for the timely and proper 
construction and commissioning of the fully completed and functional Project and set the 
GMP #2 (the “Work”). 

E. The parties desire to memorialize their agreements. 

 

AGREEMENT 

City, subject to the terms and conditions of this Agreement, hereby engages CMAR to construct 
the Project, CMAR accepts this engagement, and therefore, City and CMAR agree as follows: 

1. Definitions.  Specific words used throughout this Agreement have a particular meaning 
described in Exhibit A.  Other words may be described in the section in which they are 
used.  For convenience, Exhibit A includes an index to terms and certain provisions of 
this Agreement. 

2. Construction Services. 

2.1 CMAR Obligation. 

(A) CMAR will furnish all Construction Services, including those further 
described in Exhibit B, that are necessary for the Project’s timely and proper 
construction, completion, and use by City. 

(B) Construction Services includes the completion of every improvement 
shown in whole or in part or reasonably inferable from any portion of the Project 
Documents. 

3. Representatives and Key Personnel.  

3.1 CMAR Representative.   

(A) Responsibilities.  CMAR's Representative is authorized to act on 
CMAR’s behalf and may not be discharged, replaced or have diminished 
responsibilities on the Project without City's prior consent, which may 
not be unreasonably withheld. 
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(B) Address.  CMAR’s Representative address for Notice, as required in this 
Agreement, is: 

 Archie Lopez, President 
 Felix Construction Company     
 1326 West Industrial Drive     
 Coolidge, AZ  85128 
 Phone: 480-464-0011 
 Fax: 480-464-0078     

 
3.2 City’s Representative. 

(A) Designation of City Representative.  City's Representative is authorized 
to act on City’s behalf, whose address for Notice, as required in this Agreement, is: 

Public Works Department  
City of Surprise 
16000 N. Civic Center Plaza 
Surprise, Arizona  85374 
 

With required copies to: 

City Attorney 
City of Surprise 
City Attorney's Office 
16000 N. Civic Center Plaza 
Surprise, Arizona  85374 

 
(B) Concurrent Notices. 

(1) Except to the extent otherwise directed to CMAR in writing, all 
Notices to City's Representative must be given concurrently to 
the Project Manager and City Attorney. 

(2) Notices are not considered received by City's Representative 
until the time that it has also been received by the Project 
Manager and City Attorney. 

(C) Professional(s) (Architect, Engineer, or Construction 
Assurance/Administration).  The Professional(s)  representative  with authority to act for 
the Construction Administration Firm for the Project whose information for Notices is: 

Tracy Moraca, Project Engineer 
Brown & Caldwell 
201 E. Washington Street, Suite 500 
Phoenix, AZ 85004 
Phone: 
Email:  tmoraca@brwncald.com 

 
3.3 Key Personnel.   

(A) Employment of Key Personnel.  CMAR and its Subcontractors will 
employ key personnel in connection with the Work, in categories of 
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persons identified in Exhibit C (collectively, "Key Personnel"); each of 
whom will be acceptable to and approved by City. 

(B) Approval of Key Personnel. 

(1) All personnel listed in CMAR’s SOQ will be assigned to the 
Project and will be dedicated to performing work on the Project 
at not less than that identified in the SOQ. 

(2) Prior to the commencement of the Work, CMAR must deliver to 
City a written proposal identifying the names, duties and titles, 
and attaching the resumes of each person who CMAR proposes 
as the Key Personnel.  

(3) Except for those Key Personnel identified in the SOQ, City will 
have the right to disapprove CMAR's choice of any Key 
Personnel, provided City does so by giving written notice to 
CMAR. 

(4) If City disapproves any of CMAR's proposed Key Personnel, 
CMAR must provide City with the name and qualifications of 
proposed alternates and the procedure will continue until a 
complement of Key Personnel who meet with City's approval is 
selected. 

(5) Each Key Personnel will remain assigned to the Project 
throughout the Project’s duration; and 

(6) As long as each Key Personnel remains employed by CMAR or 
its Subcontractors, he or she must not be discharged, reassigned, 
replaced, or have his or her responsibility diminished without 
City's prior written consent. 

4. Documents.  

4.1 CMAR Documents.  CMAR represents that it has carefully examined, has had 
the opportunity to object to during the RFQ process, and fully understands this 
Agreement, including CMAR Documents and all other items, conditions, and things 
that may affect the performance of its obligations, including the nature, local field 
conditions and Project’s Site that are observable to CMAR without intrusive 
inspection, any environmental reports, surveys and other information regarding the 
Site that City has furnished to CMAR.   

4.2 In the event of conflict among the various provisions of the Contract Documents, 
the terms shall be interpreted in the following order of priority: 

(A) Amendments to the Contract 

(B) The Agreement 

(C) Special Conditions 

(D) General Conditions 
Drawings shall control over Specifications, and details in drawings shall control 
over large-scale drawings. 

4.3 In the event of conflict among the various provisions of the Contract Documents, 
the terms shall be interpreted in the following order of priority: 
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(A) Modifications to the Contract 
(B) The Contract  

(C) Special Conditions 

(D) General Conditions   

Drawings shall control over Specifications, and details in drawings shall control 
over large-scale drawings. 

4.4 Design Documents.  City will furnish the Design Documents with the 
understanding that CMAR may rely upon it to the extent CMAR's reliance is 
reasonable. 

(A) CMAR must consider the Design Documents in agreeing to the 
Guaranteed Maximum Price (as required by § 5). 

(B) CMAR hereby waives all claims, demands or requirements for extras or 
changes to the Work or the Guaranteed Maximum Price based on facts 
related to the Site that were discoverable by CMAR prior to the Effective 
Date. 

4.5 Work Product Formatting.  Any drawings created by CMAR, its 
Subcontractors, or its Lower Tier Entities will be generated and furnished to 
City in hardcopy and in freely modifiable AutoCAD format as City may 
reasonably request. 

4.6 Intellectual Property Rights Assignment.  CMAR hereby irrevocably 
conveys and assigns to City the exclusive Ownership of, and copyrights in, 
Work Product (as defined in Exhibit A) that is generated by CMAR, its 
Subcontractors, and its Lower Tier Entities in connection with the Project, 
together with all copyright renewals and extensions and the right to reproduce, 
publish, modify, and create and publish derivative works from the Work 
Product. 

(A) Use of Intellection Property.  CMAR warrants that neither it, its 
Subcontractors, nor its Lower Tier Entities will utilize any of the Work 
Product in connection with any other project without City’s prior written 
consent, which may not be unreasonably withheld but which may be 
denied to the extent the requested use is for the other project and 
involves aesthetically unique or signature elements of the Project.  

(B) Non-Infringement.  CMAR further warrants to City that all Work 
Product generated or arranged for by CMAR, its Subcontractors, or its 
Lower Tier Entities in connection with the Project, and CMAR's 
conveyance and assignment to City of the ownership of, and copyrights 
in, the Work Product and/or copyrights in them, as provided in this 
section, will not infringe on the copyrights or another party’s contractual 
or proprietary interests. 

(C) CMAR will include provisions equivalent to § 4.5 in each of CMAR's 
Subcontracts and Sub-subcontracts. 

5. Guaranteed Maximum Price.  The maximum amount for completion of the 
Work as required by the Design Documents will be the Guaranteed Maximum 
Price (“GMP”). Pre-Construction services are completed. 
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5.1 GMP Elements.  The GMP will incorporate into one amount:   

(A) All CMAR's direct and indirect costs and expenses incurred in 
connection with the Work, whether at the home office, Site, or 
elsewhere; 

(B) The cost of all construction, construction materials, engineering services, 
architectural services, geotechnical services, transportation costs, labor, 
supplies, services, equipment and other elements necessary for the 
Project’s proper and timely completion; 

(C) All profit, home office overhead, job site overhead, wages, salaries and 
fringe benefits paid to supervisory and other employees and 
representatives;  

(D) Job trailer rental, utilities, telephone, and other related expenses;  

(E) Printing;  

(F) Long distance charges;  

(G) Deliveries;  

(H) Transportation;  

(I) Insurance, as allowed in § 5.5;  

(J) Bonds, as allowed in § 5.5;  

(K) All building permit costs and fees required by any federal, state or local 
governmental entity;  

(L) All federal, state and local taxes imposed on labor, construction 
materials, equipment and services furnished, including transaction 
privilege, excise, sales, use, personal property and similar taxes, as 
allowed in § 7.1; and  

(M) All other general and administrative expenses incurred in connection 
with the Work. 

  

5.2 Insurance and Bond Premiums.  CMAR's Reimbursable Construction 
Insurance and Bond Premiums are the amounts equal to the premiums CMAR 
is required to pay to secure:   

(A) The Builder's Risk policy CMAR is required to furnish with City's 
approval as provided in this Agreement; 

(B) The liability insurance CMAR and its Lower Tier Entities are required to 
furnish under the provisions of Exhibit F in connection with the 
Construction Services; and  

(C) CMAR's statutory payment and performance bonds as provided in §30.3, 
if the premium has been included in the GMP Schedule approved in 
writing by City. 

5.3 Contingencies.  Any line item identified in the GMP Schedule as a 
contingency ("Contingency") belongs solely to City, and may not be drawn 
upon or reallocated by CMAR without the Project Manager’s prior written 
approval.  
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(A) Draws Including a Contingency.  CMAR must include with each 
monthly Application for Progress Payment an itemization of each draw 
from the Contingency (by date, payee, purpose and amount of each 
transfer or payment) made during the Billing Month, together with a 
copy of City's written approval for the draw.  

(B) Required Designation of Contingency.  Unless the GMP Schedule 
conspicuously designates a line item as a “contingency,” the GMP does 
not include any contingency amount of any kind or nature. 

5.4 Allowance.  Any line item identified in the GMP Schedule as an 
allowance item ("Allowance Item") is subject to the following:   

(A) Allowance Use Approval.  CMAR will not place any order for any 
Allowance Item until after City and Project Coordinator have given their 
approval of the specific item to be selected, its cost, and the resulting 
adjustment to the GMP. 

(B) Allowance Designation.  Except to the extent the GMP Schedule 
conspicuously designates a line item as an Allowance Item, the GMP 
does not include any allowance item of any kind or nature. 

5.5 CMAR Risk.  CMAR bears the sole risk that any element of cost, 
overhead, or profit might cause the Guaranteed Maximum to be exceeded. 

5.6 GMP Savings.  If, upon the Work’s Final Completion, the Contract Sum 
is less than an amount equal to the GMP, the resulting amount will belong solely to 
City. 

5.7 GMP Schedule.  The GMP is apportioned among the Work’s various elements 
as provided in Exhibit D (the "GMP Schedule").  Exhibit D may be used by City as a 
basis for evaluating CMAR's Applications for Progress Payment.  To the extent there 
is any inconsistency between any of the provisions in Exhibit D, and any of this 
Agreement’s provisions, this Agreement’s provisions govern. 

6. Schedules. 

6.1 Commencement Date.  The date of City’s written notice to proceed ("Notice to 
Proceed") will be the Construction Services commencement date. 

(A) City will not issue a Notice to Proceed until City has approved the 
applicable Construction Documents, and the necessary Permits have 
been issued. 

(B) CMAR must not commence any Construction Services at the Site until 
City has first issued a written Notice to Proceed.  

6.2 Time of the Essence.  Time is of the essence. 

6.3 Project Schedule.  CMAR must prosecute the Work in a logical and efficient 
manner in accordance with City’s project schedule ("Project Schedule"), attached as 
Exhibit E. 

(A) Initial Project Schedule.  Within 15 days of the execution of this 
Agreement, CMAR must submit an initial Project Schedule, which will 
include the following: 
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(1) Times (number of days or dates) for starting and completing the 
various stages of the Work, including milestones as specified in 
CMAR Documents; and 

(2) A Schedule of Values. 

 

(B) Adherence to Project Schedule.  CMAR must adhere to the major 
milestone dates of the Project Schedule at all times during the Work, 
unless it has received City's prior written approval for a deviation from or 
modification to the  major milestone dates of the Project Schedule.  
CMAR must not depart from the major milestone dates of the Project 
Schedule without prior consultation with and approval from City. 

(C) Project Schedule Revision.  The Project Schedule must be revised at least 
monthly, or at more frequent intervals as required by the conditions of 
the Work and Project, but each Project Schedule revision must allow for 
expeditious and practicable execution of the Work consistent with the 
Contract Times.  

(1) The monthly revision will be a condition precedent to any 
payment otherwise due to CMAR. 

(2) Each revised Project Schedule must be prepared in sufficient 
detail to demonstrate for each element of the work its timing, 
duration, and sequence, all integrated to show a logical order and 
reasonable critical path consistent with the Substantial 
Completion and Final Completion Dates. 

(a) The revised Project Schedule may take into account an 
appropriate number of weather delays reasonably 
anticipatable based on experience in the area, but not 
less than one day per month. 

(b) Each revised Project Schedule must include activities 
and logic for mitigating the cost and time impact of any 
anticipated or potential delays to any critical path 
elements that CMAR wishes City to consider an 
Excusable Delay. 

(D) Weekly Progress Meeting.  From the Effective Date until Final 
Completion, CMAR will meet with City every week (or as requested by 
City or CMAR) to review the Work’s progress.  

(1) In advance of each such meeting, CMAR must provide City a 
written progress report in the format and detail as provided in 
Exhibit E (each a “Progress Report”). 

(a) The Progress report will identify: 

(i) Whether the Work is on schedule in accordance 
with the Project Schedule; or  

(ii) Whether there are anticipated or potential delays 
to any critical path elements in the Work’s 
construction, then CMAR must include an 
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analysis identifying CMAR’s plan for making 
up or mitigating the delay. 

(b) Unless a delay is identified in the Progress Report, 
CMAR’s Progress Report will be its certification that it 
has not incurred any delays to the critical path elements 
at least to the extent that a cause for the delay can then 
be reasonably identified.  

(2) Unless the delay is an Excusable Delay, CMAR must take all 
actions, at its expense, including working overtime and hiring 
additional personnel, to comply with such Project Schedule.  

(3) If the delay is an Excusable Delay, the Project Schedule may be 
modified to the extent mutually agreed upon by City and CMAR. 

(4) Notwithstanding anything to the contrary in this Agreement, 
CMAR is solely responsible for the timing, sequencing, 
coordination, and supervision of the Work consistent with the 
Substantial Completion and Final Completion Dates. 

(5) City's review, acceptance or approval of a Project Schedule or 
Progress Report provided by CMAR is not: 

(a) A waiver or bar to any rights or claims City may have 
against CMAR in the event City subsequently discovers 
a deficiency in such Project Schedule or Progress 
Report; and  

(b) An acceptance of any delay as an Excused Delay, which 
may only be granted, along with any extension of time, 
by a Change Directive or Contract Amendment. 

6.4 Substantial Completion Notification.   

(A) When the Contractor considers that the Work is substantially complete 
and that items remaining to be completed or corrected can be accomplished within 
another thirty (30) days, subject to the availability of special order parts and materials, 
the Contractor must give written notice to the Owner and the Engineer or Architect and 
request an inspection of the Work as provided in Section 6.4.B.  The Contractor’s notice 
and request for an inspection must be accompanied by a comprehensive Punch List 
describing all items to be completed or corrected before Final Completion and the 
submittals required by Section 6.4.B.  The Contractor must proceed promptly to 
complete and correct items on the list.  Failure to include an item on such list does not 
alter the Contractor’s responsibility to complete all Work in accordance with the 
Contract Documents. 

(B)  In addition to the Punch List, the Contractor must submit the following 
with its request for a determination of Substantial Completion: 
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(1) a use and occupancy permit; 

(2) final test reports as required by the Contract and certificates of 
inspection and approval required for use and occupancy; 

(3) approvals from, and transfer documents for, all utilities; 

(4) Warranties and Guarantees as provided in this Contract;  

(5) final, approved operating and maintenance manuals;  

(6) all documents and verification of training required in accordance 
with any Commissioning Plan; and 

(7) Schedule to complete the Punch List and value of Work not yet 
complete. 

(C) Upon receipt of the Punch List, the Engineer or Architect will make an 
inspection to determine whether the Work or designated portion thereof is substantially 
complete and whether remaining items can be completed or corrected within thirty (30) 
days subject to the availability of special order parts and materials The Owner may 
make a similar inspection.  If such inspection discloses any item, whether or not 
included on the Punch List, which, in the opinion of the Owner or the Engineer or 
Architect, (i) must be completed or corrected before the Work can be occupied or used 
for its intended purpose, or (ii) cannot be completed or corrected within thirty (30) days, 
subject to the availability of special order parts and materials the Engineer or Architect 
will so advise the Contractor, and the Contractor must promptly complete or correct 
such item. 

(D) Following the inspection and completion or correction of Work required 
by the Owner or the Engineer or Architect before issuance of a Certificate of Substantial 
Completion, the Contractor must notify the Owner and Engineer or Architect and 
request another inspection by the Owner and the Engineer or Architect to determine 
Substantial Completion.  The Contractor must submit a revised Punch List with such 
notice.  The Engineer or Architect will promptly notify the Contractor if the Owner or 
the Engineer or Architect do not concur that the Work is substantially complete.  In such 
case, the Contractor must bear the cost of any additional services of the Owner or the 
Engineer or Architect until the Work is determined to be Substantially Complete. 

(E) When the Owner and the Engineer or Architect concur that the Work is 
Substantially Complete and that Work remaining to be completed or corrected can be 
accomplished within a period of thirty (30) days, subject to the availability of special 
order parts and materials, the Engineer or Architect will prepare a Certificate of 
Substantial Completion and a revised Punch List.  The Certificate of Substantial 
Completion will fix the Date of Substantial Completion and the time periods within 
which the Contractor must finish all items on the Punch List accompanying the 
Certificate. 

(F) The Certificate of Substantial Completion and accompanying Punch List 
must be submitted to the Owner and Contractor for execution, which will constitute their 
written acceptance of responsibilities assigned to them in such Certificate. 

(G) To the extent provided in the Contract Documents or in the Certificate of 
Substantial Completion, the Owner, upon execution of the Certificate, will assume 
responsibility for security, operation, safety, maintenance, heat, utilities, damage to the 
Work (other than damage caused by the Contractor) and insurance. 
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(H) Warranties required by the Contract Documents will commence on the 
Date of Substantial Completion of the Work unless otherwise provided in the Certificate 
of Substantial Completion or the Contract Documents. 

(I) Upon execution of the Certificate of Substantial Completion, the 
Contractor will deliver custody and control of such Work to the Owner.  The Owner will 
thereafter provide the Contractor reasonable access to such Work to permit the 
Contractor to fulfill the correction, completion and other responsibilities remaining 
under the Contract and the Certificate of Substantial Completion. 

(J) Unless otherwise provided in the Certificate of Substantial Completion, 
the Contractor must complete or correct all items included in the final Punch List within 
thirty (30) days, subject to the availability of special order parts and materials, after the 
Date of Substantial Completion. 

(K) At the time of Substantial Completion, in addition to removing rubbish 
and leaving the building “broom clean,” the Contractor must replace any broken or 
damaged materials, remove stains, spots, marks and dirt from decorated Work, clean all 
fixtures, vacuum all carpets and wet mop all other floors, replace HVAC filters, clean 
HVAC coils, and comply with such additional requirements, if any, which may be 
specified in the Contract Documents. 

 

6.5 Partial Occupancy or Use.  The Owner may occupy or use any completed or 
partially completed portion of the Work at any stage. Such partial occupancy or use 
may commence whether or not the portion is substantially complete, provided the 
Owner and Contractor have accepted in writing the responsibilities assigned to each of 
them for payments, retainage, if any, or reduction in liquidated damages, if 
appropriate, security, maintenance, heat, utilities, damage to the Work and insurance, 
and have agreed in writing concerning the period for correction of the Work and 
commencement of warranties required by the Contract Documents. When the 
Contractor considers a portion substantially complete, the Contractor shall prepare and 
submit a list to the Engineer or Architect as provided under Section 6.4.B. Consent of 
the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between 
the Owner and Contractor or, if no agreement is reached, by decision of the Engineer 
or Architect. 

(A) Disagreement as to Substantial Completion.  Disagreements between 
City and CMAR regarding the Certificate of Substantial Completion will be 
resolved in accordance with provisions of § 11. 

6.6 Final Completion.  Final Completion must be accomplished by December 20, 
2014 (the "Final Completion Date"). 

(A) When the Contractor has completed or corrected all items on the final 
Punch List and considers that the Work is complete and ready for final acceptance, the 
Contractor must give written notice to the Owner and the Engineer or Architect and 
request a final inspection of the Work as provided in Section 6.6.B.  The Contractor’s 
notice and request for a final inspection must be accompanied by a final Application for 
Payment and the Submittals required by Section 6.6.C. 

(B) Upon receipt of the Contractor’s notice and request for final inspection, 
the Owner and the Engineer or Architect will promptly make such inspection and, when 
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the Owner and the Engineer or Architect concur that the Work has been fully completed 
and is acceptable under the Contract Documents, the Owner will issue a Certificate of 
Final Completion to the Owner.  The Contractor’s notice and request for final inspection 
constitutes a representation by the Contractor to the Owner that the Work has been 
completed in full and strict accordance with terms and conditions of the Contract 
Documents.  The Engineer or Architect will promptly notify the Contractor if the Owner 
or the Architect do not concur that the Work is finally complete.  In such case, the 
Contractor must bear the cost of any additional services of the Owner or the Engineer or 
Architect until the Work is determined to be finally complete. 

(C) Neither final payment nor any remaining retained percentage will 
become due until the Contractor submits the following documents to the Engineer or 
Architect, unless otherwise specified in writing by the City: 

(1) an affidavit that payrolls, bills for materials and equipment, and other 
indebtedness connected with the Work for which the Owner or the 
Owner’s property might be responsible or encumbered (less amounts 
withheld by Owner), have been paid or otherwise satisfied; 

(2) a release or waiver of liens on behalf of the Contractor and a similar 
release or waiver on behalf of each Subcontractor and supplier; 

(3) a certificate evidencing that the Contractor’s liability insurance and 
Performance Bond remain in effect during the two-year correction 
period following Substantial Completion; 

(4) a written statement that the Contractor knows of no substantial reason 
that the insurance will not be renewable to cover the period required by 
the Contract Documents; 

(5) consent of surety to final payment; 

(6) other data required by the Owner establishing payment or satisfaction 
of obligations, such as receipts, releases and waivers of liens, claims, 
security interests or encumbrances arising out of the Contract, to the 
extent and in such form as may be prescribed by the Owner; 

(7) all warranties and bonds required by the Contract Documents; 

(D) If the Contractor is unable to secure from any Subcontractor or supplier a 
release or waiver required under the Contract, the Contractor must furnish a bond 
satisfactory to the Owner to indemnify the Owner and any co-obligees under the bond 
against any lien or claim from such Subcontractor or supplier.  The Contractor must also 
indemnify the Owner for all costs incurred by the Owner in removing, discharging or 
otherwise settling all Subcontractor or supplier liens or claims, including all personnel 
and consultant costs and reasonable attorneys’ fees. 

6.7 Completion Dates Extension.  The Final Completion Dates may be equitably 
extended by Change Directive,  or Contract Amendment to the extent the Work’s 
critical path, as shown in the most recent approved Project Schedule, is necessarily 
delayed by:   

(A) City Delay.  Any of the following (each a “City Delay”) to the extent 
they necessarily result in unreasonable delays that are not caused or 
contributed to by CMAR:  

(1) A Change Directive;  
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(2) City’s failure to make any decision of significance within a 
reasonable time (not exceed 10 days) after written request from 
CMAR accompanied by all documents and other information 
necessary for making the decision; or  

(3) Any material breach of this Agreement by City. 

(B) Force Majeure.  Any of the following force majeure ("Force Majeure") 
events to the extent they are not caused or contributed to by CMAR, or 
by any Subcontractor or other person or entity for whom CMAR is 
responsible:   

(1) Fire; 

(2) War; 

(3) Damage or disruption committed on behalf of any foreign 
interests to further international political objectives; 

(4) Injunction in connection with litigation, governmental action;  

(5) Severe and adverse weather conditions beyond those reasonably 
anticipatable as of the Effective Date and beyond those required 
to be accounted for in the Project Schedule in § (C). 

6.8 Excusable Delay.   

(A) Excusable delays are delays in the progress of the Work which at the 
time of the delays were critical path activities as shown on the most 
recently approved Construction Schedule and which prevent the 
Contractor from achieving Substantial Completion before the expiration 
of the Contract Time, caused by conditions which could not reasonably 
be anticipated by, are beyond the control of, and are without the fault or 
negligence of the Owner, as set forth in Section 6.8.B, the Contractor or 
anyone for whose acts the Contractor is responsible.  Excusable delays 
do not include any delays caused in whole or in part by any 
Subcontractors, Sub-subcontractors or suppliers.  There shall be no 
compensation whatsoever for excusable delays.  Excusable delays may, 
but do not necessarily, include: 

(1) weather delays; 

(2) acts of government and regulatory agencies and officials (other 
than the Owner in its capacity as Owner); 

(3) catastrophic events such as fire, flood and unavoidable 
casualties; and 

(4) strikes or labor disputes. 

 

(B) Compensable delays are limited to delays in the progress of the Work 
which at the time of the delays were critical path activities as shown on 
the most recently approved Construction Schedule and which prevent the 
Contractor from achieving Substantial Completion before the expiration 
of the Contract Time, caused solely and exclusively by acts or omissions 
of the Owner (except actions taken by the Owner acting as a regulatory 
authority to protect the public health or safety or to conform to law). 
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(C) Unexcused delays are delays in Work which at the time of the delays 
were critical path activities as shown on the most recently approved 
Construction Schedule and which prevent the Contractor from achieving 
Substantial Completion before the expiration of the Contract Time, and 
which are not excusable delays or compensable delays.  No increase in 
the Contract Sum or extension of the Contract Time will be made for an 
unexcused delay. 

 

(D) The Contractor must provide written notice of any actual or prospective 
delay promptly, and in no event later than ten (10) days after the 
occurrence of the event giving rise to such delay.  The notice must be 
given to the Owner and Engineer or Architect within the specified time. 
In the case of a continuing delay, the Contractor must provide an initial 
notice and a further notice at each progress meeting throughout the 
duration of the delay. The notice must contain all of the specific 
information required in Section 6.8.E. The Contractor’s failure to provide 
the written notice containing the information specified in Section 6.8.E 
within the ten (10) days prescribed above will be conclusively deemed a 
waiver of any claim for delay arising from such occurrence. 

 

(E) The Contractor’s notice must identify those portions of the Construction 
Schedule affected by the delay and must include an estimate of the cost 
and probable effect of the delay, if any, on the progress of the Work.  
Supporting documentation must include, but is not limited to: 

(1) A written detailed statement of the reasons and causes for the 
delay; 

(2) inclusive dates of the delay; 

(3) specific trades and portions of the Work affected by the delay; 

(4) status of Work affected before commencement of the delay; 

(5) effect of the delay on available “float” time; 

(6) a critical path method (CPM) analysis demonstrating that the 
delay has affected an activity then on the critical path at the time of the occurrence of the 
delay as shown on the most recently approved Construction Schedule; and 

(7) if the Contractor claims that the delay is an excusable delay or 
compensable delay, evidence that the delay was unforeseeable, beyond the Contractor’s 
control, and without the fault or negligence of the Contractor or the negligence of anyone 
for whose acts the Contractor is responsible including any Subcontractor, Sub-
subcontractor or supplier; and in the case of a compensable delay, was caused solely and 
exclusively by the acts or omissions of the Owner (excepting actions taken by the Owner 
to protect the public health or safety or to conform to law) or anyone for whose acts the 
Owner is responsible, and which are unreasonable under the circumstances involved and 
not reasonably within the contemplation of the parties. 

(8) If strikes or labor disputes are to be considered as the basis for an 
excusable delay, they must be documented by data evidencing (i) the trades directly and 
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indirectly involved in or affected by the strike or labor dispute, (ii) reasons for the strike 
or labor dispute, (iii) the onset and duration of the strike or labor dispute, and (iv) the 
measures taken by the Contractor to avoid or overcome the effects of any delay. 
 

6.9 Delay. Upon receipt of a notice from the Contractor of the occurrence of a delay 
complying with this Contract, the Owner will review the most recently approved 
Construction Schedule to determine (i) whether the delay is in fact an excusable or 
compensable delay, and (ii) whether any adverse effects of the delay can be overcome 
by an adjustment in the Construction Schedule, including the application of any 
unused “float” time available in the schedule.  The Owner may require the Contractor 
to submit a more detailed Construction Schedule than previously required in order to 
permit the Owner to evaluate the delay.  Based on such review, the Contractor must, if 
required by the Owner, submit for the Owner’s approval a revised Construction 
Schedule which minimizes the adverse effects of the delay. 

 
(A) No extension of the Contract Time or increase in the Contract Sum will 

be allowed for any delay or part thereof occurring more than ten (10) days before written 
notice of the delay is provided by the Contractor.  No extension of the Contract Time or 
increase in the Contract Sum will be made to the extent that performance is, was or 
would have been suspended, delayed or interrupted by another cause for which the 
Contractor is responsible.  No increase in the Contract Sum will be made to the extent 
performance was or would have been suspended, delayed or interrupted by another 
cause for which the Owner is not solely and exclusively responsible. 

(B) The Contractor will not receive any compensation for profit, additional 
bond cost or overhead (which includes extended office overhead and site-specific 
overhead and general conditions) or any other cost or compensation or any other 
damages of any kind or nature whatsoever whether incurred by the Contractor, its 
Subcontractor or suppliers for delay, all of which are irrevocably waived by Contractor 
where the delay results from performance of additional Work (Change Order or 
Construction Directive) beyond the Work required by the Contract Documents and the 
Contractor is paid for the additional Work. 

(C) The Contractor acknowledges and agrees that the profit, additional bond 
cost and overhead (which includes extended office overhead and site-specific overhead 
and general conditions) if any, incurred by the Contractor in performing work beyond 
the Work required by the Contract Documents and any and all other costs, compensation 
or damages due Contractor (including any of its Subcontractors or suppliers), is included 
in, and payable to the Contractor as part of the Change Order or Construction Directive. 
Contractor waives any and all other damages and cost of any nature or kind whatsoever 
including claims for local and cumulative impacts as a result of such Change Order or 
Construction Directive Work and any and all other claims of any type or nature 
whatsoever including any claim for loss of productivity or loss of efficiency.  The 
Contractor will be compensated for compensable delays only for actual and direct 
damages resulting from such compensable delays.  Actual direct damages are limited to 
site specific general conditions and do not include any indirect costs such as home office 
overhead.  The Contractor will be compensated for such actual and direct damages for 
compensable delays not attributable to performance of Change Order. Work for which 
the Contractor is not otherwise compensated in an amount not to exceed the lesser of (i) 
a daily rate computed by dividing eight percent (8%) of the original Contract Sum by the 
original Contract Time or (ii) a daily rate computed by dividing the Contractor’s profit, 
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bond cost and site-specific overhead (but not home office overhead) for the original 
Contract Sum by the original Contract Time. The Contractor for itself and its 
Subcontractors and suppliers, irrevocably waives any and all other compensation and 
delay damages as a result of any compensable delays, including without limitations any 
claims for any indirect cost and any claims for loss of productivity or loss of efficiency. 

 
(D) In the event the Owner denies the Contractor’s request for a change in 

the Contract Time or, in the case of a compensable delay, a change in the Contract Sum, 
the Contractor may, within ten (10) days after such denial, submit a Claim as provided 
in Article 15.  Submissions made prior to the denial must be resubmitted after the denial.  
Any Claim on account of denial of a change that is not made within such ten (10) days 
of the denial is deemed waived. 

 
(E) Delay damages.  

 
(1) By executing a Change Order or Contract Amendment, the 

Contractor represents that the Contractor is not entitled to an increase in the Contract 
Sum or an extension of the Contract Time beyond that specified in the Change Order or 
Contract Amendment for the Work performed or to be performed under the Change 
Order. The Contractor is not entitled to an increase in the Contract Sum or extension of 
the Contract Time as a result of the issuance by the Owner of Construction Change 
Directive unless the Contractor asserts a claim as required by this Article 8 and Article 
15; 

 
(2) No charges or claims for damages may be made by the 

Contractor or paid to the Contractor for any delay, disruption, inefficiency, interference 
or hindrance from any cause whatsoever, whether foreseeable or not, including (i) acts or 
omissions by the Owner, its agents, employees or consultants, (ii) Contract Documents 
that are negligently prepared or contain inaccurate statements, or (iii) force majeure and 
circumstances beyond the Contractor’s control.  The sole remedy for delays, disruptions 
or hindrances will be non-compensable time extensions for completion of the Work; 

 
(3) The provisions of the Section 6.8.E.1 and 6.8.E.2 do not apply to 

claims that meet all of the following conditions: (i) the claim arises under the Contract; 
(ii) the claim is limited to actual and direct damages (i.e. profit, additional bond costs (if 
any) and overhead (only site-specific overhead and not including home office overhead)) 
incurred as a result of a delay in completing the Project which the Contractor 
acknowledges are fully compensated for by payment of the adjustment amount specified 
in Section 8.3.11; (iii) the Contract establishes a time limit for achieving Substantial 
Completion and the claim is for critical path delays that prevent achievement of 
Substantial Completion of the Contract within that time limit; (iv) the delay for which 
damages are claimed is caused solely and exclusively by the Owner and/or  the County 
(except as the County acting as a regulatory authority) or anyone for whom they are 
responsible; (v) the delay is not caused by actions taken by the Owner to protect the 
public health or safety or to conform to law; and (vi) the Contractor has fully complied 
with Sections 6.8.C and 6.8.D; and  

 
(4) A time extension may be granted only for an excusable delay 

that is beyond the Contractor’s control and occurs without the Contractor’s fault or 
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negligence.  No time extension will be granted in the absence of a written claim for the 
time extension complying with the Contract. 

 

7. Compensation.   

7.1 Taxes. 

(A) Reimbursement.  

(1) Subject to the GMP, City will reimburse CMAR for Privilege 
Taxes paid by CMAR on gross receipts received by CMAR from 
City to the extent such Privilege Taxes were timely paid by 
CMAR on that part of CMAR's compensation for Cost of the 
Construction Services that is subject to state or local privilege 
taxation under the prime contractor or construction contractor 
classifications, and are not otherwise exempt from such taxation.   

(2) City will reimburse CMAR for Transaction Privilege Taxes paid 
by CMAR on amounts received from City for the direct costs 
paid by its Subcontractors for FFE (excluding Transaction 
Privilege Tax and without markup for profit and overhead) 
incorporated in the Project, but City will not reimburse CMAR 
for any amounts paid as and for Transaction Privilege Taxes by 
CMAR to its Lower Tier Entities or by a Lower Tier Entities to a 
Lower Tier Person. 

(B) Tax Licenses.  CMAR must take all steps necessary to obtain state and 
local retail tax licenses, issue exemption certificates to vendors, and 
otherwise perfect its right to be exempt from the payment of Privilege 
Tax for FFE purchases, and CMAR must require its Lower Tier Entities 
to also obtain state and retail tax licenses, issue exemption certificates to 
vendors, and otherwise perfect their rights to be exempt from the 
payment of Privilege Tax for FFE purchases.   

8. Payments. 

8.1 Draft Application for Progress Payment.  Based on draft applications (each a 
"Draft Application") followed by formal applications for progress payment (each an 
"Application for Progress Payment"), City will make monthly progress payments on 
Contract Sum account as provided in this § 8. The Draft Application is for 
informational purposes only and its submission is not an Application for Progress 
Payment. 

(A) Period.  The period covered by each Application for Progress Payment 
will be one calendar month (the "Billing Month") ending on the last day 
of each month.   

(B) Date for Submission.  On or before the 25th day of each Billing Month, 
CMAR will submit to City its Draft Application, which must identify all 
amounts CMAR expects to invoice for the entire Billing Month.   

(C) Review Meeting.  The parties will thereafter meet and make good faith 
efforts to reach agreement on the Draft Application by the end of the 
Billing Month, whereupon CMAR will formalize its Application for 
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Progress Payment for the Billing Month, incorporating all of the 
agreements reached during the parties' review of the Draft Application.   

8.2 Application for Progress Payment.  Provided that CMAR has submitted its 
Draft Application for review as provided above, CMAR may submit its Application 
for Progress Payment for the Billing Month to City, no earlier than the 1st day of the 
month following the Billing Month.   

(A) Date for Submission.  City will make a Progress Payment, subject to 
applicable Withholdings, to CMAR not later than 21 days after the date 
on which the Application for Progress Payment has been received by 
City, subject to this Agreement.   

(B) One Progress Payment Per Month.  Unless City agrees otherwise, CMAR 
may submit only one Application for Progress Payment in a month and 
City will make only one Progress Payment in a month to CMAR. 

(C) Progress Payment Application Form.  The Application for Progress 
Payment will be in such form as City may reasonably require, and will be 
accompanied by the following to City's reasonable satisfaction:   

(1) A sworn statement of the Cost of the Work furnished 
during the Billing Month, together with the required form of application 
as City requires, properly completed so as to allocate all Construction 
Services and FFE Services according to the most recent City-approved 
GMP Schedule;  

(2) An itemized report of the Work performed during the 
Billing Month;  

(3) Conditional and unconditional waivers and releases from 
CMAR and from Subcontractors, Lower Tier Entities, vendors, and 
others relating to Work for which the Application for Progress payment 
is requested, or receipt of amounts for which payment has previously 
been made, as requested by City;   

(4) CMAR's monthly updated Project Schedule as provided 
in § 6.4; and  

(5) Such other evidence substantiating the particulars of 
CMAR's Application for Progress Payment as may be required by City.   

(D) Complete Application Required.  A complete Application for Progress 
Payment, including all required documentation, will be a condition 
precedent to CMAR's right to have the Application for Progress Payment 
reviewed or to receive any Progress Payments. 

(E) Incomplete or Untimely Applications.  If CMAR submits an Application 
for Progress Payment that is incomplete or untimely, in City’s reasonable 
judgment, CMAR must resubmit the Application for Progress Payment, 
with any applicable corrections. 

(F) Correspondence to Other Documents.  CMAR's Application for Progress 
Payment must be organized so that all back-up for each line item of the 
Application for Payment corresponds to the most recently City-approved 
GMP Schedule and that the back-up for the amount requested for each 
item of the Construction Services, and FFE Services, and each Change 
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Directive or Change Order is separately provided for and is available for 
review by City. 

(G) Certification.  The Application for Progress Payment must be signed by 
CMAR, the Architect of Record or the Engineer of Record certifying 
that: 

(1) The Work has progressed to the point indicated in the 
Application for Progress Payment;  

(2) That the Work is in accordance with the Project Documents; 

(3) CMAR is entitled to payment in the amount requested; and   

(4) Applications for Progress Payment to City will not be deemed 
delivered until actually received by City. 

(H) Review of Work by City.  City will have the right to review the Work 
after receipt of CMAR's application.   

(I) Progress Payment to CMAR.  Within 21 days after receipt of the 
properly completed Application for Progress Payment, City will pay to 
CMAR the entire amount set forth in the Application for Progress 
Payment, less any applicable Withholding and less retainage as provided 
in A.R.S. § 34-607(B). 

(J) Progress Payment to Lower Tier Entities.  Within seven days after 
receipt of payment by City, CMAR will make payment available to its 
Subcontractors or Lower Tier Entities entitled to payment in accordance 
with A.R.S. § 34-607(F).  

(1) If any payment is to be withheld from a Subcontractor as 
provided by Law, the amount withheld must not be included in the 
Application for Progress Payment.   

(2) CMAR bears all costs and damages, without reimbursement, that 
arise from CMAR’s failure to pay Subcontractors entitled to payment in 
a timely manner as provided by Law, to the extent such payment has 
been received by CMAR from City. 

(3) City has no obligation under this Agreement to pay or to be 
responsible in any way for payment to a Subcontractor or Lower Tier 
Entities performing portions of the Work. 

8.3 Proof of Payment.   

(A) Duty to Discharge Debts and Obligations.  All CMAR’s debts and 
obligations for labor, materials, equipment or fixtures incorporated into 
the Project or any other element of Work, including that shown in any 
estimate, Application for Progress Payment, requisition or claim and 
upon which CMAR has received a payment must be paid or discharged. 

(B) Proof.  Receipts or vouchers showing payment or discharge must, if City 
so requires, be provided to City before CMAR will be entitled to receive 
any other or further payment under this Agreement.   

(C) Joint Check Alternative.  At CMAR's election, CMAR may satisfy this 
requirement by requesting City issue joint checks.  However the City will 
require the CMAR to sign a letter indicating that they are still ultimately 
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liable for any financial obligations and once the split check is requested it 
cannot be rescinded except by court order.  

9. Final Payment.   

9.1 Application for Final Payment.  Provided that CMAR has accomplished Final 
Completion, CMAR may submit an application for final payment ("Application 
for Final Payment"); however, neither final payment nor amounts retained, if 
any, will be due until:   

(A) CMAR submits to City an application for final payment with all required 
documentations in accordance with § 9(2); and  

(B) City has thereafter conducted a review or audit of CMAR's Final 
Accounting, as defined in § 9(2). 

9.2 Application for Final Payment Form.  The Application for Final Payment must 
be in such form as City may reasonably require. 

(A) Required Information.  Application for Final Payment must be 
accompanied by the following to City’s satisfaction:  

(1) Waivers and Releases on Final Payment as provided in § 12.1;  

(2) CMAR's accounting ("Final Accounting"), bearing the 
certificates of CMAR's chief executive and chief financial officers attesting to the 
completeness and accuracy of the Cost of the Work for which CMAR has received or 
seeks reimbursement from City;  

(3) Architect of Record or the Engineer of Record certification to 
City that the Project is complete;  

(4) Proof that CMAR has furnished to City the as-builts, Record 
Documents, warranties, manuals and other close-out documents required by any of the 
Project Documents or applicable laws of city, county and state governments, or other 
authorities with jurisdiction over the Project;  

(5) Certificates that all insurance required by the Project Documents 
to be in force after Final Payment is made and will be in effect as required;  

(6) Such other documents substantiating the particulars of CMAR's 
Application for Final Payment (including additional backup for CMAR's accounting) as 
may be reasonably required by City, the Financing parties and CMAR's Surety;  

(7) Consent of CMAR's surety to the Final Payment; and   

(8) City may require CMAR to submit and meet to discuss a Draft 
Application for Final Payment, following the procedure provided in § 8.1. 

(B) Audit. City will have thirty (30) days after its receipt of the fully 
completed Application for Final Payment within which to audit and/or 
review CMAR's Final Accounting. 

(1) CMAR must cooperate with City's review and/or audit by 
making all of its records available for inspection and copying, answering questions, and 
otherwise facilitating City's review promptly upon its request.   

(2) City's review and/or audit of the Final Accounting will be in 
whatever detail and scope as City determines, in its discretion; such review or audit may 
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be conducted by City's employees and/or by independent contractor, as City may engage 
for that purpose. 

(C) Final Payment.  Subject to the exchange of unconditional waivers and 
releases on Final Payment as provided in § 12.1, City will make the Final 
Payment to CMAR, within ten (10) days after City has issued its written 
determination of the amount of Final Payment it will pay to CMAR.   

(D) Payment for Withholding.  If applicable Withholding exceeds amounts 
otherwise payable, CMAR must pay the difference to City within ten 
(10) days after demand from City. 

(E) Acceptance and Waiver.  CMAR's acceptance of Final Payment will 
constitute a waiver of all Claims or Disputes that have not been timely 
submitted to City as CMAR Claims prior to CMAR's submission of the 
Application for Final Payment. 

10. Changes.  Changes in the scope of the Work (including, without limitation, additional 
and/or deductive Work) or in the Project Schedule (including, without limitation, 
suspension of all or part of the Work, or an order for acceleration of performance), may 
be accomplished only by Change Order or Change Directive. 

10.1 Change Orders.  

(A) Request for Proposal.  If City requests CMAR to submit a proposal for a 
Change Order, CMAR will do so promptly, within ten (10) days after 
written request from City, on a form and following a procedure 
established by Project Manager for the administration of change order 
proposals, that specifies CMAR's technical proposal for implementation 
of the proposed Change, together with CMAR's proposal for the resulting 
adjustment to the Contract Sum and/or Contract Times.  

(B) Acceptance.  City may, in its sole discretion, accept or reject the 
proposal, or attempt to negotiate a modification and any resulting 
agreement will be reduced to a written Change Order. If the parties 
cannot reach agreement within ten (10) days after City has received the 
proposal, City has the right to issue a Change Directive. 

 

10.2 Field Orders.  City or Project Coordinator, when reasonable under the 
circumstances, may issue a written order that makes or authorizes minor deviations in 
the Work or provides necessary interpretation of the Construction Documents.   

(A) City may issue a Field Order on its own volition or at the request of 
CMAR. 

(B) Field Orders are for the benefit of CMAR by providing documentation of 
minor deviations or necessary interpretations of the Construction 
Documents.   

(C) If CMAR disagrees that the deviation or interpretation is appropriate for 
a Field Order, it will provide Notice to City of its disagreement and City 
may issue a Change Directive.  

10.3 Authorization Required.  CMAR may not perform any Change, or be entitled to 
any compensation or extension of time, unless CMAR has first received a Change 
Order or Change Directive or as provided in this § 10. 
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11. CMAR's Claims.  CMAR may make a claim for any increase in the GMP or extension 
of the Contract Times, or both, that is otherwise permissible under this Agreement 
("CMAR Claim"). 

11.1 CMAR’s Duty to Mitigation Claims.  CMAR must at all times and in an all 
circumstances exercise best efforts to avoid or mitigate any potential impact of a 
CMAR Claim. 

11.2 Notice of CMAR Claim.  The right to make a CMAR Claim is subject to the 
condition precedent that in each case CMAR has submitted a written notice to both the 
City and the Project Coordinator within five days after CMAR first knew or should 
have known of the matter, occurrence or event that is the basis for the claim for 
additional compensation or time (“Notice of Claim”). 

(A) Information.  The Notice of Claim must furnish sufficient detail to 
appraise City and Project Coordinator of the basis, include the cause, for 
the claim, and will include: 

(1) A reasonable estimate of the amount of compensation or time 
CMAR anticipates it will request; and  

(2) A list of action CMAR intends to take in order to mitigate the 
time and cost impact of the situation given rise to or related to 
CMAR Claim.   

(B) Supplementation.  CMAR must supplement the Notice of Claim during 
the course of the Work as additional information becomes available.   

(C) Continuing Delays.  Only one notice is necessary in the case of a 
continuing delay that is attributable to the same cause described in the 
Notice of Claim.  

(D) Waiver.  If CMAR fails to submit a Notice of Claim within five days 
after CMAR first knew or should have known of the basis therefore, 
CMAR will have waived the right to later submit or prosecute a Notice 
of Claim arising from such matter, occurrence or event. 

11.3 Procedures for CMAR Claim.  The procedures of this Section and Exhibit H 
apply to resolution of all Disputes arising from CMAR Claims.   

12. Additional Terms and Condition of Payment. 

12.1 Lien Waivers and Releases.  Except as otherwise expressly set forth elsewhere 
herein, with each Application for Progress Payment, application for release of 
retention or other withholding, and Application for Final Payment, CMAR must 
submit lien waivers and sworn statements for the application from CMAR, and lien 
waivers and sworn statements from all Lower Tier Entities and entities who have 
furnished labor, Construction Materials, equipment, tools, fixtures, services or other 
work directly or indirectly to or for CMAR, in form and substance as reasonably 
required by City, to assure that the Site and Project will be free of liens arising from 
the Work for which the payment is requested. 

12.2   Reservations upon Payment.   

(A) No Determination of Standard.  No approval given or payment made by 
City is intended to be evidence of satisfactory performance of any Work, 
or of the sufficiency of any applicable application for payment.   
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(B) Non-Acceptance.  No payment to CMAR will constitute an acceptance 
of any Work not in accordance with this Agreement’s requirements.   

(C) No Waiver of Defective Work.  Any application for payment approval 
pursuant to A.R.S. § 34-607 will constitute approval solely for purposes 
of making payments and will not constitute a waiver of City's right to 
have all defective or incomplete Work corrected and performed in 
accordance with this Agreement, or to later modify or amend a 
Deficiency Notice or any approval or deemed approval previously given 
by City. 

12.3   Retainage. Retainage will be held by City as additional security for 
performance of CMAR's obligations, and may be applied by City towards payment of 
any back-charge, setoff, or other amount payable by CMAR to City.   

(A) Discretionary Reduction of Retainage.  After the Work is 50% complete 
CMAR may submit a request for reduction of the Retainage amount 
withheld from subsequent Progress Payments.   

(1) If CMAR has performed its obligations on schedule and is 
otherwise in compliance with the Project Documents, City will 
reduce the Retainage amount from future Progress Payments to 
not less than 5%, subject to City's right to later reinstate 10% 
Retainage if CMAR thereafter fails to make satisfactory progress 
under the Project Documents.   

(2) With the Final Payment, any unapplied Retainage will be 
released to CMAR. 

(B) Withholding.   

(1) The amount of each Progress Payment, or Final Payment, 
otherwise payable to CMAR will be reduced by the following 
("Withholding"), as applicable, in addition to Retainage:   

(a) Sums as permitted under applicable Law on account of: 

(i) The items identified in all applicable Certificates 
for Payment and/or Deficiency Notices and 
amendments thereto; or  

(ii) Any additional amounts City in good faith 
believes are necessary to withhold, back-charge, 
or setoff in order to satisfy or cover any actual or 
reasonably anticipated loss, liability, damage or 
judgment that City has incurred or may incur in 
connection with CMAR's performance or non-
performance of this Agreement; 

(b) Any Liquidated Damages then due.   

(2) City will make appropriate adjustments to Withholding after 
final disposition of the matter, condition, event or claim that 
resulted in such Withholding.  

(3) If the expense incurred by City is less than the amount withheld, 
City will release the difference to CMAR within fourteen (14) 
days after such final disposition.   
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(4) If, however, such expense exceeds the unpaid amounts otherwise 
due, CMAR must pay the difference within fourteen (14) days 
after demand from City. 

 

12.4 Non-Incorporated Construction Materials.  CMAR must not charge City for 
any Construction Materials that are not incorporated into the Project, unless City has 
given its written approval. 

(A) Storage of Materials.  City may condition on its determination that the 
Construction Materials are suitably stored and properly secured from 
casualty, properly insured, and that title has passed to City free and clear 
of any liens or encumbrances.   

(B) Receipt of Documentation.  City may further condition the making of 
payments with respect to Construction Materials upon receipt of 
contracts, bills of sale, or other agreements satisfactory to City to 
establish City's title to the Construction Materials, or otherwise protect 
City's interest. 

13. Project Coordinator.  David Giannetto (the "Project Coordinator"), if applicable to the 
project, will assist City in this Agreement’s administration and overall Project 
administration.    

 

13.1 Project Coordinator’s Authority.  

(A) The Project Coordinator and its personnel has no authority, express or 
implied, to act on behalf of City in any capacity whatsoever as an agent 
and has no authority, express or implied, to bind City to any obligations 
whatsoever.  

(B) CMAR agrees that it shall look only to City for direction related to the 
Project. 

13.2 Project Coordinator’s Duties.   

(A) Project Coordinator is initially empowered to communicate with CMAR, 
and to review and make recommendations to City regarding:  

(1) The Work Product;  

(2) The Services furnished by CMAR in connection with the 
Project; and  

(3) CMAR's invoices.   

(B) Project Coordinator may have other duties and responsibilities as City's 
Representative may designate in writing from time to time.   

13.3 Cooperation.  CMAR agrees to cooperate with the Project Coordinator so as not 
to result in any delay in the progress of the Services. 

14. Subcontractors and Lower Tier Entities. 

14.1 Subcontractors  Unless otherwise agreed upon in writing by City and CMAR, 
the Construction Services will be performed by qualified Subcontractors and Lower 
Tier Entities to be selected and engaged as provided in § 14.2. 
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(A) CMAR will be responsible and liable to City for the Work’s proper and 
timely performance by Subcontractors and Lower Tier Entities.  

(B) CMAR will be responsible and liable to City for the proper and timely 
performance of the Work by each Subcontractor, Lower Tier Entities, 
and any other person or entity who furnishes any Work.   

14.2 Subcontractor Selection.  Subcontractors will be selected on the basis of 
qualifications alone, or a combination of qualifications and price, but not price alone, 
as provided either in City’s Subcontractor Selection Plan or in the Subcontractor 
Selection Plan detailed by CMAR submitted during the selection process. 

(A) The process for Subcontractor selection will include:   

(1) A qualifications and price selection may be a single step 
selection based on a combination of qualifications and price ,or a two-step 
selection where the first step is based on qualifications and the second step may 
be based on a combination of qualifications and price or on price alone;  

(2) CMAR will then determine, with City’s advice, which 
bids or proposals will be accepted;  

(3) CMAR may obtain bids or proposals from 
Subcontractors from the list previously reviewed and, after analyzing such bids 
or proposals, will deliver copies of such bids or proposals to City; 

(4) CMAR will not be required to contract with anyone to 
whom CMAR has a reasonable objection; 

(5) Requests for submittal of qualifications must be in 
writing, and kept by CMAR in its Project records; and 

(6) Each Subcontract must meet other requirements set forth 
in § 17.   

(B) Subcontracts.  Except as provided in § 14.4, with respect to certain 
Vendors, each Subcontract must:  

(1) Be in writing;  

(2) Provide for a fixed, or not-to-exceed amount as the 
Subcontractor's entire compensation;  

(3) State that the Subcontract is subject to this Agreement’s terms 
and conditions and specifically incorporates this Agreement’s provisions (except its 
compensation terms);  

(4) Bind and obligate the Subcontractor to CMAR as CMAR is 
bound to City under this Agreement;  

(5) State that City is the intended third-party beneficiary of the 
Subcontract, with the right (but not the obligation) to pursue claims for damages and/or 
equitable or other rights or remedies directly against Subcontractor for breach of 
Subcontractor's obligations under the Subcontract, or of any warranty given by 
Subcontractor, without liability for benefits received, and that City may exercise its rights 
as third-party if the breach continues without cure for seven days after written notice has 
been given to CMAR;  
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(6) Contingently assign the Subcontract to City in the event this 
Agreement is terminated, subject to City's election to accept the assignment by delivery 
to Subcontractor of written notice—which City is not obligated to give—but that City is 
not under any obligation to compensate Subcontractor except for future Work performed 
after the date of City's election;  

(7) Obligate Subcontractor to be joined as a party to any arbitration 
or other dispute resolution proceeding in which City or CMAR are parties and which 
arises out of or relates to Subcontractor's performance or nonperformance of the 
Subcontract;  

(8) Include a termination for convenience clause equivalent to § 
34.5;  

(9) Contain an indemnity that is, at a minimum, equivalent to the 
provisions of § 30 and identifying, as Indemnitees, all Indemnified parties identified in § 
30;  

(10) Include any other provision required by the Project Documents; 
and    

(11) Agree to contract with Lower Tier Entities upon a written 
agreement with Lower Tier Entities meeting the requirements of § 14.3. 

14.3 Lower Tier Entities.  Except as provided in § 14.4, with respect to certain 
Vendors, each agreement between a Subcontractor and Lower Tier Entities, or 
between any party contracted to provide work or matters on the Project with another 
party providing work on the Project (each a "Sub-subcontract"), must: 

(A) Be in writing;  

(B) Provide for a fixed, or not-to-exceed amount as Lower Tier Entities’ 
entire compensation;  

(C) State that Lower Tier Entities are subject terms and conditions of, and 
specifically incorporates to this Agreement’s provisions, (except its 
compensation terms);  

(D) Bind and obligate Lower Tier Entities to Subcontractor as Subcontractor 
is bound and obligated to CMAR;  

(E) State that City is the intended third-party beneficiary of the Sub-
subcontract, with the right (but not the obligation) to pursue claims for 
damages or equitable or other rights or remedies directly against Lower 
Tier Entities for breach of Lower Tier Entities’ obligations under the 
Sub-subcontract, or of any warranties given by Lower Tier Entities 
without liability for benefits received; 

(F) Provide that City may exercise its rights as third-party beneficiary if the 
breach continues without cure for seven (7) days after written notice has 
been given to CMAR;  

(G) Consent to the contingent assignment of the Sub-subcontract to City, in 
the event this Agreement is terminated;  

(H) Obligate Lower Tier Entities to be joined as a party to any arbitration or 
other dispute resolution proceeding in which City or CMAR is a party 
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and arises out of or relates to Lower Tier Entities’ performance or 
nonperformance of the Sub-subcontract;  

(I) Include a termination for convenience clause equivalent to § 34.5;  

(J) Contain an indemnity that is, at a minimum, equivalent to the provisions 
of § 29 and identifying, as Indemnities, all Indemnified parties identified 
in §29;  

(K) Include any other provision required under the Project Documents. 

14.4 Vendors.  Each Subcontract or Sub-subcontract with a Vendor must:   

(A) Be in writing;  

(B) Specifically incorporate the requirements of the Drawings & 
Specifications insofar as applicable to the Construction Materials to be 
furnished;  

(C) Provide a fixed, or not-to-exceed amount, as the Vendor's entire 
compensation with all Construction Materials delivered FOB to the 
Project site;   

(D) Require that the Vendor will, as a condition precedent to the right to 
deliver any Construction Materials to the Site: 

(1) Comply with the insurance requirements of Exhibit F; and  

(2) Execute an indemnity equivalent to that provided in §29 and 
identifying, as Indemnities, all Indemnified parties identified in § 29. 

14.5 Employment Verification.  CMAR will take all steps necessary and appropriate 
to ensure no employee will be recruited, interviewed, screened and employed in 
connection with the Work unless CMAR, Subcontractor or Lower Tier Entities, as 
applicable, verified the employee's authorization to work in the United States in 
compliance with all applicable Laws, including without limitation, Immigration 
Reform and Control Act, codified at 8 U.S.C.A. § 1324a, et. seq. and Legal Arizona 
Workers Act, codified at A.R.S. § 23-211, et. seq. 

14.6 Condition Precedent to Work of Lower Tier Entities.  Satisfaction of all 
requirements of this § 14 is a condition precedent of Subcontractor or Lower Tier 
Entities’ right to commence any Work element and to the payment of any amount 
otherwise payable to CMAR for the Subcontractor or Lower Tier Entities.   

(A) Compliance Warranty.  By permitting a Subcontractor or Lower Tier 
Entities to commence any Work element, CMAR conclusively warrants 
to City that all of this Agreement’s requirements have been fulfilled and 
must continue to be fulfilled as to the Subcontractor or Lower Tier 
Entities.   

(B) CMAR Responsibility for Lower Tier Entities.  CMAR is solely 
responsible and liable to City for the Work’s proper and timely 
performance by each Subcontractor and Lower Tier Entities.   

(C) Copies of Subcontracts.  CMAR shall furnish a copy of any Subcontract 
or Sub-subcontract to City within two (2) days after it is requested by 
City; however, City shall have no obligation to make such a request, or 
to review any Subcontract or Lower Tier Entities when received, and no 
review, non-review, objection or failure to object by City shall relieve 
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CMAR and its Subcontractors and Lower Tier Entities from their 
responsibilities for fulfilling this Agreement’s requirements.   

(D) Change of Subcontractor Approval.  CMAR will not change a 
Subcontractor after the Subcontractor has been approved by City, 
without City's written consent to the change. 

15. Self-Performed Work.   

15.1 Selection of CMAR.  CMAR , or affiliates or entity under control of  CMAR (or 
any entity composing CMAR), may seek to self-perform portions of the Construction 
Services only if selected by City following this Agreement’s full subcontractor 
procurement process, and if and only:  

(A) CMAR is selected by City on the basis provided in § 13 in competition 
with at least two other candidates as determined by City; or  

15.2 Contract for Self-Performed Work.  If CMAR is selected to self-perform 
portions of the Construction Services, a written Subcontract will not be required and 
this Agreement’s provisions will be applicable, but City and CMAR will agree prior to 
work on a written scope and a lump sum or not to exceed line item that will include 
CMAR's direct and indirect compensation, labor, labor burden, supervision, overhead, 
and all other costs. 

16. Performance Standards.  CMAR warrants to City that:   

16.1 Standard of Care.  CMAR, and all of its Subcontractors and Lower Tier 
Entities, will perform their respective obligations under this Agreement with the 
professional diligence and care prevailing among highly skilled and experienced 
commercial contractors and subcontractors with demonstrated ability to timely and 
properly construct projects equivalent to the Project (the "Standard of Care"), on 
schedule, within budget, and without latent defects.  

16.2 Standard of Work.  The Work must be:   

(A) In accordance with the requirements of the Project Documents; 

(B) Free from defects; and  

(C) Fit for City's intended use.  

16.3 Standard of Construction Materials.  All Construction Materials will be new 
and in excellent condition, except to the extent specifically provided otherwise in the 
Project Documents. 

16.4 Quality Control.  CMAR must establish, maintain, and implement a quality 
control program that is consistent with that described in the CMP and which is: 

(A) Sufficient to insure proper supervision, examination, inspection, and 
testing of all item of Work at appropriate intervals, including the work of 
Subcontractors, Lower Tier Entities, suppliers; and 

(B) Sufficient to assure conformance to the Project Documents with respect 
to Specifically Described Items, as defined in § 22.2, general 
workmanship, construction, and equipment (including maintenance, 
while-idle, and functional performance).   
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17. Regulatory Compliance.   

17.1 Duty to Comply.  CMAR must comply with all federal, state, county, and local 
statutes, rules, regulations, codes, ordinances, executive orders, and other legislative, 
executive, or judicial requirements and/or decisions (collectively, "Laws") applicable 
to the Work whether or not specifically referenced elsewhere in this Agreement. 

(A) Compliance must include adherence to those laws, rules, and regulations 
pertaining to contractor licensing, occupational health, safety, 
disabilities, building codes, construction standards, licensure, social 
security, employment, workers compensation, immigration, wages, 
payrolls, health, discrimination, equal employment opportunity, civil 
rights, storm water, solid wastes, Hazardous Substances, grading, air 
pollution, water pollution, waste disposal, human remains, land use, 
historic preservation, endangered or threatened species, navigable waters, 
waters of the United States and tributaries thereof, and all other Laws 
applicable to the Work. 

(B) Reference to standards, specifications, manuals, or codes of any technical 
society, organization, or association, shall mean the latest standard, 
specification, manual, code adopted by City (and as modified by City), or 
the latest in time if not adopted by City, unless specifically excepted or 
modified by City.  

17.2 Notification of Investigations.  To the fullest extent permitted by applicable Law, 
CMAR will notify City, and require its Subcontractors and Lower Tier Entities to 
notify City, in each case within twenty-four (24) hours after a demand for records or 
notice of audit is received and/or any inspection or other investigation is commenced 
by any federal, state or local governmental agency that relates to the Work, including, 
without limitation:   

(A) Any Site inspection or investigation relative to a determination of 
compliance with any Laws or Permits pertaining to Hazardous 
Substances, waste, dust control, air quality, water pollution, storm water 
runoff, endangered species, navigable waters, occupational health or 
safety; and  

(B) Any inspection, audit or other investigation, whether on or off the Site, 
that is initiated by any federal or state authorities to verify the 
immigration and/or worker authorization status of any of CMAR’s 
workers, any Subcontractors, or any Lower Tier Entity or Person. 

17.3 City's Rules.  City has the right, but not the obligation, to adopt and prescribe 
from time to time one or more reasonable rules and regulations ("City's 
Rule(s)") governing parking, access, times of work, noise, behavior towards 
City’s employees, customers, guests or invitees, and such other matters not 
involving the means, method, techniques or manner of the Work’s 
performance that City deems pertinent to preventing disruption to City's 
ongoing operations.   

(A) CMAR will enforce, and will be responsible to City for the failure of its 
employees, or employees of Subcontractors or Lower Tier Entities to 
comply with City's Rules.   
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(B) Compliance with City's Rules will be a condition to the right of any 
person to enter upon any of City's property, and City has the right to 
revoke such right of access as to any person who has materially breached 
any of City's Rules.   

(C) The issuance or non-issuance, enforcement or non-enforcement of City's 
Rules by City will not relieve CMAR from its sole and exclusive 
responsibility to City for taking all appropriate precautions, in 
accordance with applicable Laws, to ensure the health and safety of 
persons and property with respect to the Work. 

17.4 Compliance Assurances.  CMAR further warrants to City that CMAR and its 
Subcontractors and Lower Tier Entities are in compliance with the following:  

(A) Subcontractors and Lower Tier Entities now hold—and, at all times 
material, will hold—all licenses, registrations and other approvals 
necessary for the lawful furnishing of the Services;  

(B) Subcontractors and Lower Tier Entities are not—and, at all times 
material, will not—be debarred or otherwise legally excluded 
("Debarred") from contracting with any federal, state or local 
governmental entity; and  

(C) Except with City's knowledge and consent and if the activity, 
employment, interest or contribution will not reasonably compromise or 
appear to compromise their professional judgment or prevent them from 
serving the best interests of City, Subcontractors and Lower Tier Entities 
will not:  

(1) Accept trade discounts; 

(2) Have a significant direct or indirect financial interest in CMAR 
or any of its Subcontractors or Lower Tier Entities; or 

(3) Undertake any activity or employment or accept any 
contribution. 

18. Health and Safety. 

18.1 General Safety Duty.   

(A) CMAR is solely responsible for the safety and health effects of the Work 
as it may impact all persons and property whether or not under CMAR’s control.   

(B) The Contractor shall be responsible for ensuring the OSHA safety 
standards are met and acknowledges that Contractor has general supervisory authority 
over the worksite including the power to correct safety and health violations.  This 
would include the power to require subcontractors to correct violations of OSHA.  
Contractor is responsible for how frequently and closely Contractor needs to inspect to 
meet OSHA standard of reasonable care. 

 

(C) CMAR shall at all times:  

(1) Provide proper traffic control, warnings, and all other measures 
necessary to protect City and City's employees, invitees, 
licensees, and agents, and all other third persons from illness, 
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sickness, death, personal injury or property damage arising from 
or relating to the Work; and  

(2) Maintain a safe working environment, in full compliance with all 
applicable Laws relating to occupational health and safety and 
drugs in the workplace.   

18.2 Hazardous Substances.  CMAR is responsible for the proper handling of every 
substance, material and equipment it brings to the Site, and in the conduct of its 
operations, so as to prevent the release of any Hazardous Substance: 

(A) Remediation.  CMAR is responsible for the cost of remediation and all 
other losses and damages to City resulting from any release by CMAR of 
any Hazardous Substance.  

(B) Actions upon Discovery.  If CMAR discovers material on the Site it 
reasonably believes to be a pre-existing Hazardous Substance, then 
CMAR must immediately:  

(1) Notify City in writing of the discovery of the hazard and provide 
all relevant information;  

(2) Discontinue Work in the affected area leaving the suspected 
Hazardous Substance uncovered as it was found (taking reasonable precautions to protect 
persons and property and prevent the movement, spread or disturbance of the suspected 
Hazardous Substance in accordance with applicable Laws);  

(3) CMAR may resume operations in the affected area only after 
City has determined by reasonable means that the material is either not a Hazardous 
Substance or has been mitigated in accordance with applicable Law; and  

(4) If the remedy directed by City results in a delay to the Work’s 
critical path, and if CMAR did not cause, suffer, or permit the release of the Hazardous 
Substance, CMAR may be entitled to an equitable adjustment of the Contract Times and 
Contract Sum, subject to § 20.3(E). 

18.3 Waste.   

(A) Waste Defined.  "Waste" includes any dust, solids, liquids or other form 
of discardable material that is not a Hazardous Substance.  

(B) Waste Management.  CMAR must maintain proper precautions so that 
the amount of Waste resulting from CMAR’s Work is at all times:  

(1) Kept at minimum;  

(2) Confined within the Site; and  

Not permitted to interfere with or disturb City’s ongoing operations or the activities of City’s 
employees, customers, guests, invitees, or licensees.   

(C) Waste Removal.  All Waste must be removed from the Site each day, 
pursuant to a plan approved by City, and disposed of at a disposal facility 
in accordance with applicable Law. 

(D) Contract.  CMAR must contract with City for any regular waste removal. 
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19. Permits.   

19.1 Duty to Secure.  CMAR will timely and proactively apply for, and thereafter 
coordinate and interface as necessary to secure issuance to City all Permits, licenses 
and approvals required for the Work. 

19.2 Costs of Permits.  The cost of permits, licenses, connection fees, and other such 
fees must be included in the Construction Services Costs, and if CMAR’s actions 
cause the cost thereof due to expediting in order to comply with the Construction 
Schedule, those costs must be borne solely by CMAR and will not be reimbursed by 
City. 

19.3 Public Hearings.  CMAR will attend and participate in all public hearings held 
by local governmental jurisdictions and utilities in connection with such Permits, 
licenses and approvals. 

19.4 Compliance.  CMAR and each of its Subcontractors and Lower Tier Entities 
must comply with, and give all notices and take all actions required by all permits 
issued for the Work. 

20. Site. 

20.1 Title to Project Site.  City warrants that it owns title to the Project site and that 
all know easements, licenses, and restrictions that may affect the Project have or will 
be timely disclosed.  

20.2 On-Site Locations. 

(A) Reference Points.  City will provide engineering surveys to establish 
reference points for construction, which in City’s judgment are necessary 
to enable CMAR to begin the Work.   

(B) Site Layout.  CMAR will be responsible for laying out the Work, 
protecting and preserving the established reference points and must not 
make change relocations without the proper written approval of City.   

(C) CMAR’s Responsibilities.  CMAR must report to City whenever any 
reference point is lost or destroyed or a required relocation because of 
necessary changes in grades or locations, and CMAR will be responsible 
for the accurate replacement or relocation of the reference points by 
professionally qualified personnel.   

20.3 Improper or Differing Conditions.  CMAR warrants and represents that 
CMAR:   

(A) Inspection.  Has inspected the Site’s visible portions, reviewed the soils 
report, and performed other due diligence with respect to the existing 
conditions of the Project that CMAR considers adequate to verify the 
conditions of the soils and other conditions at the Site;  

(B) No Defects.  Has observed no defects, discrepancies or problems with 
the Site or in the Project Documents application to the Site that would 
require further investigation (except those that have been reported to City 
in writing); and  

(C) Acceptance.  Accepts the condition of the soils and the Site as being fit 
and proper to receive CMAR's Work, except only for concealed or 
unknown conditions differing materially from those expected to be 
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encountered, and which could not reasonably have been detected by 
CMAR's investigation. 

(D) Discovery of Conditions.  If, at any time CMAR encounters conditions at 
the Site that are not suitable for the Work’s proper and accurate 
performance—including, without limitation, deficiencies in the design or 
in the condition of existing construction, conditions in or beneath the Site 
that differ materially from indications in the Design Documents, or other 
improper or differing conditions that may adversely impact the Work and 
that are not provided for in the Design Documents (collectively, 
"Improper or Differing Conditions")—CMAR must promptly: 

(1) Discontinue Work in the affected area;  

(2) Leaving the Improper or Differing Conditions as they are found 
(taking reasonable precautions for the protection of persons and property);  

(3) Notify City and Project Coordinator (immediately by phone or 
email, followed by written notice within 24 hours identifying the Improper or Differing 
Conditions with specificity); and  

(4) Await clarification and direction before CMAR proceeds with 
any Work that may be affected.   

(E) Equitable Adjustment.  If the Improper or Differing Conditions were not 
reasonably anticipatable by CMAR during its Site review, CMAR will be 
entitled to equitable adjustment of the Contract Times and GMP for any 
resulting critical path delays or additional expenses incurred by CMAR, 
subject to §§ 10 and 11. 

(F) Liability and Responsibility.  If CMAR proceeds with Work after 
discovery of an Improper or Differing Condition without notifying City 
and deferring applicable Work as provided in this section, CMAR will be 
liable and responsible to City for all resulting losses, liabilities, damages, 
and expenses and CMAR will have waived any right to prosecute a 
CMAR Claim arising from the Improper or Differing Conditions. 

20.4 Underground Facilities.  CMAR will comply with the provisions of A.R.S. § 
40-360.21 et. seq., relating to underground facilities, and further:   

(A) Other Owners.  CMAR acknowledges that City is not the owner of some 
underground facilities on or adjacent to the construction site, such as 
electrical conduit, water irrigation canals and ditches, gas lines, 
telecommunications lines, and may be owned and operated by other 
governmental or private entities; 

(B) Information and Data.  The information and data shown or indicated on 
the Design Documents and other site specific documents concerning 
existing underground facilities at, or contiguous to, the construction site 
will be based on information and date finished to City by the owners of 
the underground facilities or by others;   

(C) CMAR’s Responsibilities.  City will not be responsible for the accuracy 
or completeness of the information or data provided by others and 
CMAR will have the responsibility for the following, the cost of which 
may be included in the GMP: 
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(1) Reviewing and verifying the information and date provided by 
others; 

(2) Locating all underground facilities on the construction site or 
adjacent to the construction site to the extent knowledge of 
adjacent underground facilities is necessary and reasonable to 
secure;  

(3) Coordinating  the Work with the owners of the underground 
facilities during construction;  

(4) Providing for the safety and protection of all underground 
facilities affected by the work; and 

(5) Integrating any underground facility into the Work as necessary. 

(D) Repair and Replacement.  City will not be responsible for any repair or 
consequential damages resulting from CMAR’s responsibility to locate 
underground facilities and appropriately integrate the location into the 
Work. 

(E) City-Owned Underground Facilities.  City will provide CMAR with 
information and data about the location and characteristics of any 
underground facility that it owns, generally water and sewer, and CMAR 
may rely on that information and data. 

20.5 Archaeological Deposits.  In accordance with A.R.S. § 41-844, if CMAR 
discovers any archaeological sites or objects, CMAR must promptly report them to 
City and Director of the Arizona State Museum:   

(A) CMAR will further  ensure compliance with the provisions of state law 
with respect to archaeological sites or objects; and 

(B) CMAR may be allowed an adjustment for time depending on the extent 
of the work associated with the find and affect of the find on the Work. 

21. On-Site City Activity. 

21.1 Partial Utilization.  City may opt to place into use a reasonably divisible part of 
the Project when that part has reached substantial completion if: 

(A) The Design Documents identify phase of the Project and the part sought 
to be placed into use has been identified in the Design Documents as a 
separate phase; or 

(B) City and CMAR agree that the part sought to be placed into use is a 
separately functioning and usable part of the Work that can be used by 
City for its intended purpose without significantly interfering with 
CMAR’s timely and proper performance of the remainder of the Work. 

(C) If the Project is not phased and City decides to place a part of the Project 
into use such that CMAR incurs additional costs or requires additional 
time, CMAR may present a Claim under § 11. 

21.2 Other On-site Work.  City may perform other work on-site that is related to the 
Project using either City’s own forces or let contracts for this work, or City may have 
utility companies, e.g., electric, gas, telecommunications, perform work on the Site.  
(“Other On-site Work”).  
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(A) Access.  CMAR will assure that the entities handling the Other On-site 
Work have safe and proper access to the Site and that portion of the Site 
upon which the Other On-site Work is to be performed. 

(B) Materials and Equipment.  CMAR will assure that the entities handling 
the Other On-site Work have reasonable area and opportunity for the 
introduction and storage of materials and equipment and reasonable area 
and opportunity to conduct the Other On-site Work. 

(C) Coordination.  To the extent necessary, CMAR will appropriately 
coordinate the Work with the Other On-site Work.   

(1) Unless otherwise provided in the Project Documents, CMAR 
will do all cutting, fitting, and patching of the Work that may be 
required to make the Work and the Other On-site Work come 
together properly and be sufficiently integrated. 

(2) CMAR will not endanger any Other On-site Work while 
integrating the works. 

(3) If the Work depends on the Other On-site Work, CMAR will 
inspect the Other On-site Work and report time to City any 
delays, defects, or deficiencies that may render it unavailable or 
unsuitable for CMAR to complete execution of the Work; failure 
by CMAR to inspect and report will constitute acceptance of the 
Other On-site Work.   

(D) Compensation.  If Other On-site Work is required, but not noted in the 
Design Documents or other documents upon which CMAR could 
reasonably rely in preparing the GMP, the following may occur: 

(1) Written notice of the Other On-site Work will be given to 
CMAR a reasonable time before this work begins; and  

(2) CMAR may make a Claim, under the provisions of § 11 if 
CMAR believes the Other On-site Work will cause CMAR to incur additional expenses 
or time. 

21.3 Transfer of Control.  CMAR and City will work to assure that safety of the 
work site is not compromised, that property site control is maintained, and that proper 
insurance is in place. 

22. Inspection of Work.   

22.1 City Inspections.  City has the right to inspect the Work at any time and to any 
degree it believes is necessary and reasonable.   

(A) Required Inspections.  Certain aspects of the Work will require 
inspections in accordance with existing Ordinances and regulations of 
City or the scope of Work as set forth in this Agreement.   

(1) CMAR must timely arrange and finalize these required 
inspections and testing.   

(2) CMAR will pay all costs associated with the required 
inspections, which costs may be reflected in the GMP, including 
the costs of any testing or collection of data that is required for 
the inspection of City. 
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(3) CMAR must obtain and provide to City Certifications or 
warranties required or which reasonably result from the required 
inspection or testing. 

(B) Cooperation.  CMAR will cooperate fully with the inspections of City 
and City will attempt to coordinate appropriately the inspections with the 
Work; however, inspections for life or safety issues will be handled by 
both parties on a priority basis.  

(C) Independent Inspections.  City may employ the services of an 
independent party to conduct any tests or inspections at City’s cost and 
expense. 

22.2 Specifically Described Items.  If any material, component, or equipment 
(collectively, an “Item”) is specified or described in the Project Document, 
Construction Document, or other document submitted to City by CMAR or by CMAR 
to City, by trade, proprietary, or supplier name, that specification or description is 
intended to establish the specific item that is to be used in the Work.   

(A) “Or-equal”.  If the specification or description contains or is followed by 
the words “or-equal”, other Items may be accepted by City if, in City’s sole discretion, if 
the Item proposed by CMAR prior to use is qualitatively and functionally equal to that 
named and the Item is sufficiently similar so that no change in the related Work will be 
required. 

(B) Substitutions.  If CMAR proposes to use an Item different than that 
which is specifically named, CMAR must make an application for 
approval of a substitution to City prior to use or prior to any modification 
or deviation intended to accommodate the use. 

(1) CMAR must submit a request for substitution in writing to City. 

(2) CMAR must submit with the request for substitution the 
following: 

(a) Information about the Item sufficient for City to make a 
determination if the Item is essentially equivalent to that named and is an acceptable 
substitute.  

(b) Any effect the substitution may have on timely 
achievement of the Substantial Completion date;  

(c) Any cost or credits that will result from the substitution 
must detail; and 

(d) Any other relevant information requested by City. 

(F) City approval of any substitute Item will be within its sole discretion. 

(G) CMAR is responsible for the costs associated with making the request 
for substitution, including the cost of obtaining the data.  

22.3 Uncovering Work.  City or Project Coordinator may require CMAR to uncover 
Work for inspection and testing.   

(A) Builder’s Responsibility.  If the Work had been covered without 
CMAR's compliance with all applicable inspection and approval 
requirements of the Project Documents, CMAR must properly remedy or 
replace all nonconforming or deficient Work, and adjacent property 
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damaged thereby, to City's satisfaction, and CMAR must pay the costs 
City reasonably incurs in connection with uncovering, testing, inspection 
and remedial work, subject to § 11.   

(B) City Responsibility.  If the Work had been covered in accordance with 
all applicable inspection and approval requirements of CMAR 
Documents, City will pay the costs CMAR reasonably incurs in 
connection with the uncovering, testing, inspection, remedial and 
restoration work, subject to § 11. 

22.4 Rejected Work.  CMAR must promptly, so as not to interfere with the Contract 
Times, remove and replace, at CMAR's expense, any Work that is rejected by City or 
Project Coordinator as defective, contrary to CMAR's warranties, or otherwise not in 
accordance with the Project Documents.   

22.5 City’s Remedy.  If CMAR does not correct such deficient or nonconforming 
Work within seven (7) days (or to initiate any work that would reasonably take longer 
than seven (7) days) after receipt of written notice from City to do so, City may, 
without prejudice to any other remedies it may have, take whatever steps are necessary 
to correct the deficient or nonconforming Work, and CMAR will pay City the costs 
City reasonably incurs in connection with the remedial and corrective Work. 

23. Warranties.   

23.1 CMAR Warranty.  At any time within two years after Final Completion of the 
Work, CMAR must, at CMAR's sole expense, within twenty (20) days of written 
notice from City, uncover, correct, and remedy all defects in CMAR's Work or any 
defects in work that CMAR has accepted pursuant to § 22. 

23.2 Third Party Warranties.  If any other Contract Document or third party 
warranty provides for a period longer than two years, the longer period applies. 

23.3 Remedial Work.  CMAR, at CMAR's sole expense, will properly restore any of 
the Work or other property that is damaged by reason of any remedial Work, to City's 
satisfaction.   

(A) Warranty on Remedial Work.  All remedial Work will have an extended 
warranty equal to the later of Final Completion or six (6) months after 
completion of the remedial Work.   

(B) Self-Help.  If CMAR fails to correct any defects in accordance with this 
call-back warranty, then City may correct the defects and CMAR must 
reimburse City for all expenses incurred by City.   

(C) Non-exclusivity.  This express call-back warranty is given in addition to, 
and without any limitation on, any other claim, right or remedy City may 
have under this Agreement or applicable Law including, without 
limitation, any claim, right or remedy arising from tort, contract breach, 
license bond, recovery fund, latent defect, breach of the implied warranty 
of habitability, CMAR's violation of any Law, or any other claim, right 
or remedy, whether discovered before or after the above described call-
back period (as may be extended above).   

(D) No Fault of CMAR.  This express call-back warranty excludes remedy 
for damage or defect caused by abuse, modifications not executed by 
CMAR, improper or insufficient maintenance, improper operation, or 
normal wear and tear usage. 
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24. Liens and Stop Notices.   

24.1 Title to Work.  CMAR warrants that title to all Work covered by an Application 
for Progress Payment or Application for Final Payment will pass to City no later than 
the time of payment.  

24.2 Work Free of Liens.  CMAR further warrants that, upon Application for 
Progress Payment or Application for Final Payment submittal, all Work for which 
Certificates for Payment have been previously issued and payments received from 
City must, to the best of CMAR's knowledge, information and belief, be free and clear 
of liens, claims, security interests or encumbrances.   

24.3 Duty to Remove Liens.  In the event any document intending to give rise to a 
lien, or any other claim is asserted, filed, or maintained against the Project or City 
contrary to the foregoing warranty by CMAR, Subcontractor, or any Lower Tier 
Entity or Person, then CMAR agrees to cause such lien or claim to be satisfied, 
removed, or otherwise discharged at its own expense, by payment, bond or otherwise, 
within ten (10) days from the lien’s filing date.   

24.4 City’s Remedy for Liens.  While state law precludes the filing of liens against 
public property, liens cause City to incur unnecessary legal fees and costs in their 
removal.  Therefore: 

(A) City right to Action.  If CMAR fails to take such action promptly after 
notice from City, then City has the right, in addition to all other rights 
and remedies under the Project Documents and at Law, to cause each 
such lien or claim to be removed, satisfied or discharged by whatever 
means City chooses. 

(B) Costs and Expenses.  CMAR will be responsible for the entire cost and 
expense is this action, including reasonable attorneys' fees and expenses 
incurred by City, and will remit payment for these costs and expenses 
immediately upon demand by City. 

25. No Waiver.  Any review or approval given, or payment made, by City or any of its 
representatives does not:   

25.1 Constitute acceptance of CMAR's Work  or of the sufficiency of any request for 
payment;  

25.2 Operate as an acquiescence to, or waiver of, any departure from, or CMAR's 
failure to perform in accordance with, any of this Agreement’s requirements;  

(A) Constitute approval of:   

(B) The adequacy, form or content of any Subcontract; or  

(C) Any actions taken by CMAR or by any Subcontractor.  

25.2 Relieve CMAR or any Subcontractor of any obligations or responsibilities under 
this Agreement;   

25.3 Be accepted as evidence of satisfactory performance of any Work; or 

25.4 Diminish in any manner City’s rights and remedies under this Agreement. 
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26. CMAR’s Warranties and Representations. 

26.1 Warranty. CMAR represents and warrants the following to City (in addition to 
the other representations and warranties contained in the Agreement) as an 
inducement to City to execute this Agreement:   

(A) Financial Condition.  That it and its affiliated entities are financially 
solvent and able to pay its debts as they mature, and possessed of 
sufficient working capital to complete the Work and perform its 
obligations under this Agreement, provided that City satisfies its 
payment and other obligations under this Agreement;  

(B) Performance Ability.  That it is able to furnish the Construction Services 
and FFE Services required to complete the Project and perform its 
obligations hereunder, provided that City satisfies its payment and other 
obligations, and that CMAR has sufficient experience and competence to 
do so; 

(C) Litigation Status.  There are no pending or threatened actions or 
proceedings which might materially impair it or its affiliated entities’ 
ability to satisfy its obligations hereunder;  

(D) Legal Status.  That it, or the prime contractor that is a port of a CMAR 
entity, is licensed by the Arizona Registrar of Contractors to perform 
construction and that all its construction Subcontractors and Lower Tier 
Entities also will be so licensed; and  

(E) Proper Authorization.  That execution of this Agreement and its 
performance are within its authorized powers.  

26.2 Survival.  These representations and warranties survive this Agreement’s 
execution and delivery and the Project’s final completion.  

27. CMAR Relationship to City.   

27.1 CMAR's relationship to City is in all respects that of an independent contractor.  

27.2 CMAR is solely responsible for the means, manner, method, supervision, 
performance, coordination, safety programs, or control of the Work to be performed 
by CMAR.   

27.3 CMAR is not and will not be found to be an employee or member of City for any 
purpose.   

27.4 This Agreement will in no respect be construed to create a partnership, joint 
venture, or agency between the parties.   

27.5 Neither party has right or power to bind or obligate the other party for any 
liabilities or obligations without the other party’s prior written consent. 

28. Assignments. 

28.1 City Assignment.  City may assign or transfer this Agreement without CMAR's 
consent.   

28.2 City Financing.  CMAR agrees that if City assigns this Agreement to any lender 
or other third party source of funding for the Project (each, a "Financing Party"); 
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(A) CMAR will cooperate with any such assignments, and will execute any 
consents, assignments and other instruments reasonably required to 
facilitate the assignments; 

(B) CMAR will cooperate with any inspectors engaged by a Financing Party 
to observe or inspect the work; and  

(C) CMAR will execute any documents that the Financing Party reasonably 
requests it to execute in connection with its review of any of CMAR's 
Work or any of City's requests to Financing Party for disbursements on 
account of the Work. 

28.3 CMAR Assignment.  CMAR will not, without City’s prior written consent, 
which may not be unreasonably withheld, do the following:   

(A) Sell, transfer, assign or delegate any interest in this Agreement or any 
rights or CMAR’s obligations; or  

(B) Until Final Payment is made, cause, suffer or permit:   

(1) Any sale, transfer or assignment of any stock, membership or 
other equity ownership interest in CMAR, or  

(2) The issuance of any new stock or other equity ownership in 
CMAR.   

28.4 Void Assignments.  Any transfer, sale, assignment, delegation, or issuance of 
any stock, membership, or other interest in CMAR without City's written consent is 
void. 

 

29. Indemnity.   

29.1 Duty to Indemnify, Defend, and Hold Harmless.  To the fullest extent 
permitted by Law, CMAR will indemnify, defend and hold harmless City and its 
elected officials, officers, employees, agents, consultants, sub-consultants, 
representatives, and agents (individually, an "Indemnified Party"; collectively, the 
"Indemnified Parties") for, from and against any and all third-party claims, demands, 
causes of action, damages (including compensatory, consequential, liquidated, and 
punitive), judgments, penalties, settlements and all other losses arising (collectively 
“Claim”) from the performance or nonperformance of this Agreement by CMAR or of 
a Subcontractor, Lower Tier Entities, or any other person or entity for whom CMAR is 
responsible and all attorneys' fees, consultants' fees, court costs (whether or not 
taxable by statute), and expenses incurred by each Indemnified Party.   

29.2 Extent of Indemnification.   

(A) This indemnification is comprehensive and encompassing to the 
maximum extent permitted by Law and includes, but is not limited to, a 
Claim, just or unjust, of any kind, nature or description whatsoever, 
whether sounding in a tort, warranty, contract (including breach of this 
Agreement), equity, a statute, or any other theory of liability, and 
whether Claim is based on an alleged death, personal injury, sickness, 
conversion, breach of contract, breach of warranty (express or implied), 
breach of representation, defective work not remedied, lien, stop notice, 
property damage (including property damage to the Work), patent 
infringement, copyright infringement, loss of use and all other economic 
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loss, release of a petroleum byproduct or other substance regulated by 
applicable Law, legal violations or other claimed damage. 

(B) This indemnity is in addition to and will not be deemed to limit any other 
indemnity given by CMAR. 

29.3 Defense of Indemnified Party.  CMAR will defend each Indemnified Party 
under this indemnity at CMAR’s expense with counsel reasonably acceptable to the 
Indemnified Party, subject to the following:   

(A) The Indemnified Party has the opportunity to participate in the defense 
against the Claim;  

(B) If there are potential conflicting interests that would make it 
inappropriate for the same counsel to represent both CMAR and the 
Indemnified Party, or the Indemnified Party has defenses available to it 
that are not available to CMAR, then the Indemnified Party may select 
separate counsel to represent it at CMAR's expense; 

(C) No settlement or compromise can be effected by CMAR without the 
prior consent of the Indemnified Party; and  

(D) If CMAR does not, within fifteen (15) days after receipt of Notice from 
the Indemnified Party (or such shorter period of time as may be 
necessary to avoid a default on a Claim), give Notice to the Indemnified 
Party of CMAR's election to assume the defense of the Claim, the 
Indemnified Party has right to undertake, at the expense and risk of 
CMAR, the defense, compromise or settlement of the Claim. 

29.4 Negligence of Indemnified Party.  The foregoing obligations to indemnify, hold 
harmless and defend apply even if a Claim results in part from the negligence of an 
Indemnified Party, but, in such event, the ultimate liability of CMAR is only to the 
extent the Claim is found to have resulted from the negligence of CMAR or of any 
Lower Tier Entity or Person.  

(A) In no event, however, will an Indemnified Party be indemnified for a 
Claim to the extent it results from the negligence of the Indemnified 
Party or the Indemnified Party’s agents, employees or indemnity as 
provided in A.R.S.§ 34-226.  

(B) An Indemnified Party's acting or failing to act in reliance on promises, 
representations or agreements made by CMAR in the performance of the 
Work may not be considered negligently or knowingly acting or failing 
to act by the Indemnified Party. 

30. Insurance Requirements. 

30.1 Insurance Obligation.  CMAR must, prior to beginning work on the Project. 
And as a material obligation to City and a condition precedent to any payment 
otherwise due to CMAR, furnish and maintain, and cause its Subcontractors and 
Lower Tier Entities to furnish and maintain, insurance in accordance with the 
Insurance Requirements attached as Exhibit F.   

(A) Force Placement.  In the event CMAR fails, or any Subcontractor or 
Lower Tier Person fails, to maintain all insurance as provided in 
Exhibit F, City may, in addition to, and without prejudice to any other 
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remedies available to it under this Agreement or applicable Law, on 
two (2) days notice, purchase equivalent insurance.   

(B) Reimbursement for Force Placement. CMAR will reimburse City upon 
demand, or, at City’s option, by way of withholding from amounts 
otherwise due to CMAR, for all expenses City incurs in connection with 
obtaining such insurance. 

30.2 Risk of Loss.   

(A) CMAR bears the risk of loss to all materials, equipment, fixtures, 
supplies, or other Work element, whether in transit, stored off-site, or 
stored or housed on site, until these have been incorporated into the 
Project, at which time CMAR risk of loss will be addressed in 
accordance with the other portions of this Agreement.   

(B) CMAR is solely responsible for insuring all such materials, equipment 
fixtures or other Work element from loss until such materials, equipment, 
fixtures or other elements have been physically incorporated in the 
Project, at which time CMAR risk of loss will be addressed in 
accordance with the other portions of this Agreement. 

30.3 Bonds.  Upon this Agreement’s execution, CMAR must furnish Payment and 
Performance Bonds required under the provisions of A.R.S. § 34-608 prior to 
beginning work on the Project.  The forms of the bonds will comply with the statute 
and be provided by a surety approved by City. 

30.4 Builder's Risk Insurance. CMAR will furnish an all risk property insurance 
("Builder's Risk") for the replacement value of the Work performed.   

(A) Form.  The form of policy for this Builder's Risk coverage must be non-
reporting, in completed value with no co-insurance, and valued at 
replacement cost with non-standard (broad) form all risk policy.   

(B) Coverage Value.  The value utilized must be 100% of the completed 
value (including Contract Amendments) of the renovation, repairs or 
construction.   

30.5 Other Property Lost Coverage.  Insurance against loss of tools, equipment, or 
otherwise not to be incorporated in the Work, but required for the Work’s prosecution, 
is CMAR’s responsibility. 

31. Records.  CMAR must keep full and detailed accounts and exercise controls as may be 
reasonably necessary for the Work’s proper financial management using accounting and 
control systems reasonably satisfactory to City.   

31.1 City and its properly authorized representatives—who may be City employees or 
independent contractors as determined by City—will be afforded access at all times on 
reasonable advance notice to all CMAR's tangible and electronic records received or 
generated in connection with the Project, including, without limitation, records, books, 
correspondence, instructions, drawings, receipts, contracts, subcontracts, vouchers, 
memoranda, electronic data bases and other electronically stored data and printouts 
thereof, and similar data relating to this Agreement (“Project Data”). 

(A) Project Data availability is intended to allow for audit, review, inspection 
and copying, at the Site or at CMAR's offices if these offices are located 
in Maricopa County, Arizona. 
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(B) Access will be available during regular business hours. 

(C) Project Data will be available for this inspection until after City has 
issued its Final Payment or final resolution of any claims pending as of 
the date of Final Payment, whichever date is later.   

31.2 CMAR must include this provision in its Subcontracts and Sub-subcontracts 
affording City similar access for audit, inspection and copying, to all of the hard copy 
and electronically stored Project Data of CMAR's Lower Tier Entities. 

32. Equal Employment Opportunity.   

32.1 Non-Discrimination Policies.  CMAR must develop, consistently implement, 
and effectively maintain non-discrimination policies.  

(A) Duty to Not Discrimination.  CMAR and CMAR's Subcontractors and 
Lower Tier Entities must not discriminate against any employee or 
applicant for employment because of race, religion, color, sex, or 
national origin.   

(B) Affirmative Action.  CMAR must take affirmative action to insure that 
applicants are employed, and that the employees are treated during 
employment without regard to their race, religion, color, sex, or national 
origin.  This affirmative action includes, but not be limited to, the 
following:   

(1) employment;  

(2) upgrading;  

(3) demotion or transfer;  

(4) recruitment or recruitment advertising;  

(5) layoff or termination;  

(6) rates of pay or other compensation; and  

(7) selection for training, including apprenticeship.   

32.2 Notices of Non-Discrimination Policies.  CMAR will post in conspicuous 
places, available to employees and applicants for employment, notices that set forth 
the non-discrimination policies and CMAR and CMAR's Subcontractors and Lower 
Tier Entities will, in all solicitations or advertisements for employees placed by them 
or on their behalf, state that all qualified applicants will receive consideration for 
employment without regard to race, religion, color, sex, or national origin. 

33. Immigration Law Compliance:  CMAR, and on behalf any subcontractor, warrants, to 
the extent applicable under A.R.S. § 41-4401, compliance with all federal immigration 
laws and regulations that relate to their employees as well as compliance with A.R.S. § 
23-214(A) which requires registration and participation with the E-Verify Program.   

Any breach of warranty under this Section is considered a material breach of this 
Agreement and is subject to penalties up to and including termination of this Agreement. 

City retains the legal right to inspect the papers of any CMAR or subcontractor employee 
who performs work under this Agreement to ensure that CMAR or any subcontractor is 
compliant with the warranty under this Section.  
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City may conduct random inspections, and upon request of City, CMAR shall provide 
copies of papers and records of CMAR demonstrating continued compliance with the 
warranty under this Section. CMAR agrees to keep papers and records available for 
inspection by the City during normal business hours and will cooperate with City in 
exercise of its statutory duties and not deny access to its business premises or applicable 
papers or records for the purposes of enforcement of this Section.  

CMAR agrees to incorporate into any subcontracts under this Agreement the same 
obligations imposed upon CMAR and expressly accrue those obligations directly to the 
benefit of the City.  CMAR also agrees to require any subcontractor to incorporate into 
each of its own subcontracts under this Agreement the same obligations above and 
expressly accrue those obligations to the benefit of the City. 

CMAR’s warranty and obligations under this Section to the City is continuing throughout 
the term of this Agreement or until such time as the City determines, in its sole discretion, 
that Arizona law has been modified in that compliance with this Section is no longer a 
requirement. 

The “E-Verify Program” above means the employment verification program 
administered by the United States Department of Homeland Security, the Social Security 
Administration, or any successor program. 

34. Termination. 

34.1 For Cause.  City has the right to terminate this Agreement without notice if 
CMAR:   

(A) Fails to maintain insurance required by this Agreement;  

(B) Violates any applicable Law regulating Hazardous Substances, 
occupational health, job safety, or environmental matters; 

(C) Jeopardizes the health, safety or welfare of persons or property;  

(D) Is Debarred by any governmental entity (in which event the termination 
will be effective as of the date of the sanction or debarment); or  

(E) Abandons the Work.   

34.2 For Breach.  If this Agreement is breached by CMAR, City may terminate this 
Agreement if CMAR fails to cure the breach within seven (7) calendar days after 
delivery of written notice specifying the breach or within such longer period of time as 
City may agree to in writing.   

34.3 Remedy after Termination.  If this Agreement is terminated, CMAR will 
immediately stop Work and remove its employees from the Site, and City may, 
without prejudice to any other right or remedy available in law or in equity, complete 
the Project through alternate means in whatever manner City deems appropriate, and 
City may, at its election, take possession of and use the materials, equipment, tools 
and machinery of CMAR, a Subcontractor, or any Lower Tier Entities.   

34.4 Payment after Termination.  CMAR will have no right to any further payment 
until after City has completed the Project and determined the amount of its costs, and 
expenses and damages resulting from the termination.   

(A) If the unpaid balance of the Contract Sum exceeds the costs City incurs 
to complete the Project, plus other expenses and damages incurred by 
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City resulting from CMAR's breaches of this Agreement, City will pay 
CMAR the difference.  

(B) If the expense of completing the Project, plus City's damages, exceeds 
such unpaid balance CMAR will pay the difference to City upon 
demand. 

34.5 For Convenience.  City may terminate this Agreement as to all or any part of the 
Work for convenience at any time without cause upon five (5) days written notice 

(A) Notice of Termination for Convenience.  Notice of termination for 
convenience: 

(1) Will be provided no less than five (5) days  before cessation of 
work;  

(2) Will specify the date of termination for that part of the Work; 
and  

(3) Will direct the sequence and manner in which the termination 
will be implemented.   

(B) Payment after Termination for Convenience.  Upon termination for 
convenience, City will pay CMAR the reasonable value of all Work 
furnished to the date of termination, including costs necessarily incurred, 
reasonable costs of demobilization and shut down, and reasonable 
overhead and profit on Work performed, but excluding any profit or 
overhead on unexecuted Work. 

(C) Limitation on Termination Compensation.  Irrespective of the reason for 
termination or the party terminating, the total sum paid to the 
Construction Manager shall not exceed the Contract Construction Price, 
as properly adjusted, reduced by the amount of payments previously 
made and penalties or deductions incurred pursuant to any other 
provision of this Contract For Construction, and shall in no event include 
duplication of payment. 
 

34.6 Abandonment.   

(A) City’s Right to Terminate.  In the event CMAR or any Subcontractor or 
Lower Tier Entity suspends or terminates its performance under the 
Agreement for any reason, City has the right to suspend or terminate all 
or any part of the Agreement and finish the suspended or terminated 
Work by whatever means City determines is expedient. 

(B) Replacement.  To preclude termination, CMAR must replace 
Subcontractor or Lower Tier Entity within five (5) days by procurement 
of a Subcontractor or Lower Tier Entity that is reasonably acceptable to 
City. 

(C) Withholding of Payments.  If the abandoning Subcontractor or Lower 
Tier Entity is not timely replaced, City may complete the Work at 
CMAR's expense, in which case:   

(1) CMAR will not be entitled to receive any further payment 
hereunder until:  
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(a) The entire Project is complete; and 

(b) All direct and indirect costs incurred by City to complete 
CMAR's Work, plus a reasonable allowance for City's 
overhead and profit, has been determined.   

(2) Direct and indirect costs and the allowance for overhead and 
profit will apply against the Contract Price and, if the cost to 
complete the Project is greater than the amount due CMAR, 
CMAR will pay that difference immediately to City. 

35. Dispute Resolution.  

35.1 Each claim, controversy and dispute (each a "Dispute," collectively, "Disputes") 
will be initiated and resolved as provided in Exhibit H. 

35.2 CMAR will continue performance of the Work pending resolution of any CMAR 
Claim, or of any Dispute unless otherwise directed by City in writing. 

36. Notices.   

36.1 Any communication or notice required to be issued or given under this 
Agreement will be effective only if: 

(A) Notice is in writing; and 

(B) Delivered to the physical or electronic address given in § 3 on a business 
day observed by City ("Business Day"): 

(1) in person;  

(2) by private express overnight delivery service (delivery service 
charges prepaid);  

(3) certified or registered mail (return receipt requested); or  

(4) electronic mail, if confirmation of receipt is given and received.  

36.2 A notice will be deemed delivered to the party: 

(A) As of the date of receipt if received before 5:00 PM on a Business Day at 
the address for Notices identified in § 3; or  

(B) As of the next Business Day if received after 5:00 PM on a Business Day 
at the address for Notices identified in § 3. 

36.3 The party giving Notice will have the burden of proof as to the time and place of 
delivery.   

36.4 A party may only change its Representative or the information for giving Notice 
by giving Notice of the change if done in writing and in accordance with this Section. 

36.5 CMAR or City may change the name of a representative and/or information for 
Notices under this Agreement, by giving Notice of the change in accordance with this 
Section at least ten (10) days prior to the change. 

37. Miscellaneous.   

37.1 Contract Amendment.  The parties may, at any time, modify this Agreement by 
written agreement ("Contract Amendment") signed by City Manager or their designee 
and CMAR, and, upon its execution, the Contract Amendment will be a Contract 
Document. 
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37.2 Integration.  This is the entire agreement of City and CMAR, and it supersedes 
all negotiations and any prior agreements between them relating to the Work.  No 
other documents are included unless incorporated herein by reference. 

37.3 Counterparts.  This Agreement may be executed in counterparts, and all 
counterparts will together comprise one instrument.   

37.4 Successor and Assigns.  This Agreement will insure to the benefit of and be 
binding on the parties’ successors and assigns.   

37.5 Rights and Remedies.  

(A) All rights and remedies provided in this Agreement are cumulative and 
the exercise or assertion of one or more rights or remedies will not affect 
any other rights or remedies allowed by Law or equity or this 
Agreement.   

(B) Neither the failure nor any delay on the part of a party to exercise any 
right, remedy, power or privilege under this Agreement’s provisions, or 
with respect to any occurrence, operates as a waiver with respect to such 
provision or occurrence thereof. 

(C) No single or partial exercise of any right, remedy, power or privilege 
precludes any other or further exercise of the same or of any right, 
remedy, power or privilege.  

37.6 No Waiver.  No waiver is effective unless it is in writing and is signed by the 
party asserted to have granted such waiver.   

37.7 Severability.  If any provision of this Agreement is held by any court to be void 
or unenforceable, that provision will not affect the validity of the other provisions.   

37.8 Survival.  Except as specifically provided otherwise in this Agreement, each 
warranty, representation, indemnification provision, insurance requirement, and every 
other right, remedy and responsibility of City or CMAR under this Agreement will 
survive the Project’s completion, or this Agreement earlier termination. 

38. Conditions Precedent.  This Agreement’s effectiveness, and City's obligations 
hereunder, are contingent upon City's written confirmation to CMAR that each of the 
following contingencies have been fulfilled: 

38.1 Funding.  City has allocated funds specifically for the purpose of the Project or 
has secured financing it deems satisfactory for the Project. 

38.2 Approval.  This Agreement has been approved by the Surprise City Council. 

39. Exhibits.  The following exhibits are incorporated by this reference: 

Exhibit Title First Reference 
A Definition Index § 1 
B The Project Recital A 
C The Work; Key Personnel Recital B; § 3.2(C)  
D GMP Schedule § 5.10 
E Project Schedule § 6.4 
F CMAR's Insurance Requirements § 30 
G Forms of Payment and Performance Bonds § 30.1 
H Dispute Resolution Procedures § 35 
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[Remainder of page intentionally left blank.  Signatures of the parties appear on the following 
page. ] 
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IN WITNESS WHEREOF, City and CMAR enter into this agreement as of ______________, 
2014 (the "effective date").

CITY OF SURPRISE

______________________________________
City Manager

Date:__________________________________

Approved as to Form:

______________________________________
City Attorney

Attestation:

______________________________________
City Clerk

Felix Construction Company,
an Arizona Corporation

By:  ______________________________________

Its:  
Registrar of Contactors License: 

Date:   ____________________________________

Principal

03.05.2014

ROC 083020 B-01
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DEFINED TERMS AND INDEX 
 

 

 

DEFINED TERMS 

[Any plural of a defined term will have the same meaning logical as its singular.] 

"Change Directive" means a written directive issued by City specifying the required Change, 
together with City's determination of the corresponding adjustment (if any) in the Contract Sum 
and/or Contract Times. 

"Change Order" means a written amendment to this Agreement, executed on behalf of City and 
CMAR that specifies the Change, and the adjustment to the Contract Sum and/or Contract Times. 

"Construction Documents" means those stamped and sealed documents containing all of the 
elements required in this Agreement and prepared by a registered design professional in 
connection with the Work that have been accepted by both CMAR and City and approved and 
released for construction by the applicable governmental permitting authorities. 

"Construction Materials" means all fixtures, materials, and supplies provided for incorporation 
in the Project. 

"Project Documents" include:  
 this Agreement and any amendments,  
 Design Documents, 
 Construction Documents, 
 any Change Orders, Change Directives, or Field Orders,  
 Notice to Proceed,  
 Project related specifications and drawings,  
 permits, 
 FFE Procurement Schedules,  
 provisions of the required bonds and insurance policies, and  
 other documents identified in Exhibit B. 

"Construction Services" means all procurement and construction services of every kind and 
description, including all construction services, expertise, labor, materials, equipment, tools, 
utilities, supervision, coordination, scheduling, permitting, shop drawings, transportation, 
insurance, testing, inspection, procurement, installation and other facilities and services of every 
kind and description, and calculations incidental and required in connection therewith and as 
further described in Exhibit C. 

“Excusable Delay” means a delay that that City determines has or will cause the Project 
Schedule not to be met as a result of an event that is not attributable in any manner to CMAR’s 
actions or inactions, or attributable in any manner to the actions or inactions of any entity under 
CMAR’s control or direction, and cannot be avoided or mitigated by CMAR’s best efforts.  A 
Force Majeure event, as defined in § 6.7(B), would constitute an Excusable Delay. 

"FFE" means the furniture, fixtures, and moveable equipment and other items of Work that are 
required for the completed Project.  City may distinguish between furniture, fixtures, and 
moveable equipment that will be provided by City outside CMAR’s scope and that which CMAR 
will provide as a part of this Agreement. 

"Final Completion" means the date when all of the following have occurred: 

(a) All punch list items have been completed to the satisfaction of the governmental 
permitting authority; 

(b) A permanent certificate of occupancy has been secured;  
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(c) The Engineer or Architect of Record has accepted the Project and submitted the 
property Certificate of Final Completion to City; and  

(d) City has accepted the Project.     

"Hazardous Substance" means any element, compound, mixture, solution, particle or substance 
which is or may become dangerous, or harmful to the health and welfare of life or the physical 
environment if not used, stored or disposed of in accordance with applicable law, such as, but not 
limited to, explosives, petroleum products, radioactive materials, hazardous wastes, toxic 
substances and related materials, and including without limitation:  (1) any substance or material 
included within the definitions of "hazardous substances," "hazardous wastes," "special wastes," 
"regulated substances," "Hazardous Substances," "toxic substances," "hazardous pollutants" or 
"toxic pollutants" in any of the Resource Conservation and Recovery Act, 42 U.S.C. § 9601, the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 
6901, the Toxic Substances Control Act, the Clean Air Act and/or the Clean Water Act, as the 
foregoing may be amended from time to time, or any regulations promulgated, and any analogous 
state, local or other governmental laws, rules or regulations; (2) any "PCBs" or "PCB items," as 
defined in 40 CFR § 761.3; and (3) any "asbestos," as defined in 40 CFR § 763.63. 

"Lower Tier Persons" means collectively any entity except the CMAR and a Subcontractor of 
the CMAR that is contracted to furnish any labor, equipment, professional services, Construction 
Materials or other Work. 

“Punch List” means, collectively, unfinished items of the construction of the Project, which 
unfinished items of construction are minor or insubstantial details of construction, mechanical 
adjustment or decoration remaining to be performed, the non-completion of which would not 
materially affect the use of the Project, and which are capable of being completed within thirty 
(30) days of Substantial Completion, subject to the availability of special order parts and 
materials. 

"Subcontractor" means any person or entity, including materialmen, which has a direct contract 
with CMAR to furnish any element of the Work.  The prime contractor of CMAR is not a 
subcontractor. 

"Substantial Completion" of the Work means the date when all of the following have occurred: 

(a) The Work is approved by City and substantially complete; 

(b) The applicable permitting authorities have each issued their respective written 
approvals of the Work as being sufficiently complete so that it may lawfully be 
occupied by City for City's intended use;  

(c) The Engineer or Architect of Record has accepted the Project and submitted the 
property Certificate of Substantial Completion to City certifying that the work is 
substantially complete; and  

(d) Subject only to specified punch list items.  

"Vendor" means a Subcontractor or Lower Tier Entities who sells, but does not attach or install 
Construction Materials that are not specially manufactured or fabricated for the Project. 

"Withholding" means the amount of each Progress Payment, Final Payment, or other amount 
otherwise payable to CMAR will be reduced for the reasons provided in this Agreement. 
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“Work” means that activity required for the timely, cost-effective, and proper design, engineer, 
construct, and commission of the Project.  Work includes and is the result of CMAR performing, 
furnishing, and incorporating as necessary all labor, materials, and equipment into the 
construction of the Project, and CMAR performing, furnishing, or making provision for the 
services and documents required by this Agreement and the other associated Project documents. 

"Work Product" means the documents generated by CMAR and its Lower Tier Entities, 
including, but not limited to, all preliminary and completed evaluations, programs, reports, 
drawings, plans, operational documents or other work product in any media or form that CMAR 
and its Lower Tier Entities generate, or arrange for, in connection with the Project, together with 
the design of the buildings and structures embodied within them, and all items and matters 
included within the definition of "architectural work" as provided in 17 U.S.C. § 101. 

INDEX 

[Reference is to page numbers.  Bold terms indicated section headings.] 
Abandonment 44 
Agreement 1 
Allowance 6 
Allowance Item 6 
Application for Final Payment 19 
Application for Progress Payment 16 
Archaeological Deposits 33 
Assignments 38 
Billing Month 16 
Builder's Risk 41 
Change Directive 11, 2 
Change Order 11, 2 
Change Orders. 20 
City 1 
City Delay 11 
City Inspections 34 
City's Rule(s) 28 
Claim 39 
CMAR 1 
CMAR Claim 21 
CMAR Risk 6 
CMAR Warranty 36 
Commencement Date 6 
Completion Dates Extension 11 
Construction Documents 3, 2 
Construction Materials 2 
Construction Services 2 
Contingency 5 
Contract Amendment 45 
Debarred 29 
Design Documents 1 
Dispute 45 
Dispute Resolution 45 
Disputes 45 
Draft Application 16 
Effective Date 48 
Equal Employment Opportunity 42 

Excusable Delay 7, 8, 12, 13, 15, 2 
FFE 2 
FFE Procurement Schedules 2 
Field Orders 20 
Final Accounting 19 
Final Completion 6, 7, 8, 10, 19, 36, 38, 2 
Final Completion Date 7, 8, 10, 11 
Financing Party 38 
Force Majeure 12 
General Safety Duty 29 
GMP Savings 6 
GMP Schedule 6 
Hazardous Substance 3 
Hazardous Substances 30 
Improper or Differing Conditions 32 
Indemnified Parties 39 
Indemnified Party 39 
Indemnity 39 
Inspection of Work 34 
Key Personnel 3 
Laws 28 
Lien Waivers 21 
Liens 37 
Lower Tier Person 3 
Notice of Claim 21 
Notice to Proceed-Construction 6 
Notices 45 
On-Site City Activity 33 
Other On-site Work 33 
Partial Utilization 33 
Permits 31 
Progress Report 7 
Progress Schedule 6 
Project 1 
Project Coordinator 23 
Project Data 41 
Project Documents 2 
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Reservations upon Payment 21 
Retainage 22 
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Site 31 
SOQ 1 
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Standard of Care 27 
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Statement of Qualifications 1 
Stop Notices 37 
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Subcontractors 23 
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15, 33, 35, 3 
Sub-subcontract 25 
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Termination 43 
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CITY OF SURPRISE 
Regular City Council Meeting

 April 1, 2014 @ 6:00:00 PM 

  Back  Print 

 Council Meeting Date: April 1, 2014 Contact 
Person: 

Bob Wingenroth - Assistant City 
Manager/CFO

Submitting Department: Finance Dept District: Citywide

Staff Recommendations: No Action   

Consent      Regular      Public Hearing      Report/Discussion       

Agenda Wording:

Presentation and discussion of the City’s debt portfolio, the impact of the City’s bond rating on debt 
management and amending the City’s financial policy language to focus efforts on achieving the highest bond 
rating possible. 

Motion:

None.

Background:

This discussion provides foundation for debt programming in the FY2015 budget, will provide council with an 
understanding of how the City's bond rating impacts debt management and options for debt management, and 
will provide council an opportunity to discuss changing current council financial policy from "The City will 
seek to maintain and, if possible, improve our current bond rating" to "The City will strive to achieve the 
highest bond rating", or words to that effect. 

Financial Impact Statement:

ATTACHMENTS:

Click to download

No Attachments Available 

External Attachment Links:

Meeting Requirements:

Powerpoint     x Video      White Board      Other     x

Presentation Speaker Names (spelling and titles for TV captions):

Bob Wingenroth - Assistant City Manager/CFO 
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	Construction Manager at Risk AGREEMENT
	1. Definitions.  Specific words used throughout this Agreement have a particular meaning described in Exhibit A.  Other words may be described in the section in which they are used.  For convenience, Exhibit A includes an index to terms and certain pr...
	2. Construction Services.
	2.1 CMAR Obligation.

	3. Representatives and Key Personnel.
	3.1 CMAR Representative.
	3.2 City’s Representative.
	(1) Except to the extent otherwise directed to CMAR in writing, all Notices to City's Representative must be given concurrently to the Project Manager and City Attorney.
	(2) Notices are not considered received by City's Representative until the time that it has also been received by the Project Manager and City Attorney.

	3.3 Key Personnel.
	(1) All personnel listed in CMAR’s SOQ will be assigned to the Project and will be dedicated to performing work on the Project at not less than that identified in the SOQ.
	(2) Prior to the commencement of the Work, CMAR must deliver to City a written proposal identifying the names, duties and titles, and attaching the resumes of each person who CMAR proposes as the Key Personnel.
	(3) Except for those Key Personnel identified in the SOQ, City will have the right to disapprove CMAR's choice of any Key Personnel, provided City does so by giving written notice to CMAR.
	(4) If City disapproves any of CMAR's proposed Key Personnel, CMAR must provide City with the name and qualifications of proposed alternates and the procedure will continue until a complement of Key Personnel who meet with City's approval is selected.

	(5) Each Key Personnel will remain assigned to the Project throughout the Project’s duration; and
	(6) As long as each Key Personnel remains employed by CMAR or its Subcontractors, he or she must not be discharged, reassigned, replaced, or have his or her responsibility diminished without City's prior written consent.


	4. Documents.
	(A) Amendments to the Contract
	(B) The Agreement
	(C) Special Conditions
	(D) General Conditions
	Drawings shall control over Specifications, and details in drawings shall control over large-scale drawings.
	4.3 In the event of conflict among the various provisions of the Contract Documents, the terms shall be interpreted in the following order of priority:
	(A) Modifications to the Contract
	(B) The Contract
	(C) Special Conditions
	(D) General Conditions

	Drawings shall control over Specifications, and details in drawings shall control over large-scale drawings.
	2.
	3.
	4.
	4.1
	4.2
	4.3
	4.4 Design Documents.  City will furnish the Design Documents with the understanding that CMAR may rely upon it to the extent CMAR's reliance is reasonable.
	4.5 Work Product Formatting.  Any drawings created by CMAR, its Subcontractors, or its Lower Tier Entities will be generated and furnished to City in hardcopy and in freely modifiable AutoCAD format as City may reasonably request.
	4.6 Intellectual Property Rights Assignment.  CMAR hereby irrevocably conveys and assigns to City the exclusive Ownership of, and copyrights in, Work Product (as defined in Exhibit A) that is generated by CMAR, its Subcontractors, and its Lower Tier E...

	5. Guaranteed Maximum Price.  The maximum amount for completion of the Work as required by the Design Documents will be the Guaranteed Maximum Price (“GMP”). Pre-Construction services are completed.
	5.1 GMP Elements.  The GMP will incorporate into one amount:
	5.2 Insurance and Bond Premiums.  CMAR's Reimbursable Construction Insurance and Bond Premiums are the amounts equal to the premiums CMAR is required to pay to secure:
	5.3 Contingencies.  Any line item identified in the GMP Schedule as a contingency ("Contingency") belongs solely to City, and may not be drawn upon or reallocated by CMAR without the Project Manager’s prior written approval.
	5.4 Allowance.  Any line item identified in the GMP Schedule as an allowance item ("Allowance Item") is subject to the following:
	1.
	2.
	3.
	4.
	5.
	5.1
	5.2
	5.3
	5.4
	5.5 CMAR Risk.  CMAR bears the sole risk that any element of cost, overhead, or profit might cause the Guaranteed Maximum to be exceeded.
	5.6 GMP Savings.  If, upon the Work’s Final Completion, the Contract Sum is less than an amount equal to the GMP, the resulting amount will belong solely to City.
	5.7 GMP Schedule.  The GMP is apportioned among the Work’s various elements as provided in Exhibit D (the "GMP Schedule").  Exhibit D may be used by City as a basis for evaluating CMAR's Applications for Progress Payment.  To the extent there is any i...

	6. Schedules.
	6.1 Commencement Date.  The date of City’s written notice to proceed ("Notice to Proceed") will be the Construction Services commencement date.
	6.2 Time of the Essence.  Time is of the essence.
	6.3 Project Schedule.  CMAR must prosecute the Work in a logical and efficient manner in accordance with City’s project schedule ("Project Schedule"), attached as Exhibit E.
	(1) Times (number of days or dates) for starting and completing the various stages of the Work, including milestones as specified in CMAR Documents; and
	(2) A Schedule of Values.
	(1) The monthly revision will be a condition precedent to any payment otherwise due to CMAR.
	(2) Each revised Project Schedule must be prepared in sufficient detail to demonstrate for each element of the work its timing, duration, and sequence, all integrated to show a logical order and reasonable critical path consistent with the Substantial...

	(a) The revised Project Schedule may take into account an appropriate number of weather delays reasonably anticipatable based on experience in the area, but not less than one day per month.
	(b) Each revised Project Schedule must include activities and logic for mitigating the cost and time impact of any anticipated or potential delays to any critical path elements that CMAR wishes City to consider an Excusable Delay.
	(1) In advance of each such meeting, CMAR must provide City a written progress report in the format and detail as provided in Exhibit E (each a “Progress Report”).

	(a) The Progress report will identify:
	(i) Whether the Work is on schedule in accordance with the Project Schedule; or
	(ii) Whether there are anticipated or potential delays to any critical path elements in the Work’s construction, then CMAR must include an analysis identifying CMAR’s plan for making up or mitigating the delay.

	(b) Unless a delay is identified in the Progress Report, CMAR’s Progress Report will be its certification that it has not incurred any delays to the critical path elements at least to the extent that a cause for the delay can then be reasonably identi...
	(2) Unless the delay is an Excusable Delay, CMAR must take all actions, at its expense, including working overtime and hiring additional personnel, to comply with such Project Schedule.
	(3) If the delay is an Excusable Delay, the Project Schedule may be modified to the extent mutually agreed upon by City and CMAR.
	(4) Notwithstanding anything to the contrary in this Agreement, CMAR is solely responsible for the timing, sequencing, coordination, and supervision of the Work consistent with the Substantial Completion and Final Completion Dates.
	(5) City's review, acceptance or approval of a Project Schedule or Progress Report provided by CMAR is not:

	(a) A waiver or bar to any rights or claims City may have against CMAR in the event City subsequently discovers a deficiency in such Project Schedule or Progress Report; and
	(b) An acceptance of any delay as an Excused Delay, which may only be granted, along with any extension of time, by a Change Directive or Contract Amendment.
	2.
	3.
	4.
	5.
	6.
	6.1
	6.2
	6.3
	6.4 Substantial Completion Notification.
	(A) When the Contractor considers that the Work is substantially complete and that items remaining to be completed or corrected can be accomplished within another thirty (30) days, subject to the availability of special order parts and materials, the ...
	(B)  In addition to the Punch List, the Contractor must submit the following with its request for a determination of Substantial Completion:

	(1) a use and occupancy permit;
	(2) final test reports as required by the Contract and certificates of inspection and approval required for use and occupancy;
	(3) approvals from, and transfer documents for, all utilities;
	(4) Warranties and Guarantees as provided in this Contract;
	(5) final, approved operating and maintenance manuals;
	(6) all documents and verification of training required in accordance with any Commissioning Plan; and
	(7) Schedule to complete the Punch List and value of Work not yet complete.
	(C) Upon receipt of the Punch List, the Engineer or Architect will make an inspection to determine whether the Work or designated portion thereof is substantially complete and whether remaining items can be completed or corrected within thirty (30) da...
	(D) Following the inspection and completion or correction of Work required by the Owner or the Engineer or Architect before issuance of a Certificate of Substantial Completion, the Contractor must notify the Owner and Engineer or Architect and request...
	(E) When the Owner and the Engineer or Architect concur that the Work is Substantially Complete and that Work remaining to be completed or corrected can be accomplished within a period of thirty (30) days, subject to the availability of special order ...
	(F) The Certificate of Substantial Completion and accompanying Punch List must be submitted to the Owner and Contractor for execution, which will constitute their written acceptance of responsibilities assigned to them in such Certificate.
	(G) To the extent provided in the Contract Documents or in the Certificate of Substantial Completion, the Owner, upon execution of the Certificate, will assume responsibility for security, operation, safety, maintenance, heat, utilities, damage to the...
	(H) Warranties required by the Contract Documents will commence on the Date of Substantial Completion of the Work unless otherwise provided in the Certificate of Substantial Completion or the Contract Documents.
	(I) Upon execution of the Certificate of Substantial Completion, the Contractor will deliver custody and control of such Work to the Owner.  The Owner will thereafter provide the Contractor reasonable access to such Work to permit the Contractor to fu...
	(J) Unless otherwise provided in the Certificate of Substantial Completion, the Contractor must complete or correct all items included in the final Punch List within thirty (30) days, subject to the availability of special order parts and materials, a...
	(K) At the time of Substantial Completion, in addition to removing rubbish and leaving the building “broom clean,” the Contractor must replace any broken or damaged materials, remove stains, spots, marks and dirt from decorated Work, clean all fixture...

	2.
	3.
	4.
	5.
	6.
	6.1
	6.2
	6.3
	6.4
	6.5 Partial Occupancy or Use.  The Owner may occupy or use any completed or partially completed portion of the Work at any stage. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and C...
	2.
	3.
	4.
	5.
	6.
	6.1
	6.2
	6.3
	6.4
	6.5
	6.6 Final Completion.  Final Completion must be accomplished by December 20, 2014 (the "Final Completion Date").
	(A) When the Contractor has completed or corrected all items on the final Punch List and considers that the Work is complete and ready for final acceptance, the Contractor must give written notice to the Owner and the Engineer or Architect and request...
	(B) Upon receipt of the Contractor’s notice and request for final inspection, the Owner and the Engineer or Architect will promptly make such inspection and, when the Owner and the Engineer or Architect concur that the Work has been fully completed an...
	(C) Neither final payment nor any remaining retained percentage will become due until the Contractor submits the following documents to the Engineer or Architect, unless otherwise specified in writing by the City:

	2.
	3.
	4.
	5.
	6.
	6.1
	6.2
	6.3
	6.4
	6.5
	6.6
	6.7 Completion Dates Extension.  The Final Completion Dates may be equitably extended by Change Directive,  or Contract Amendment to the extent the Work’s critical path, as shown in the most recent approved Project Schedule, is necessarily delayed by:
	(1) A Change Directive;
	(2) City’s failure to make any decision of significance within a reasonable time (not exceed 10 days) after written request from CMAR accompanied by all documents and other information necessary for making the decision; or
	(3) Any material breach of this Agreement by City.
	(1) Fire;
	(2) War;
	(3) Damage or disruption committed on behalf of any foreign interests to further international political objectives;
	(4) Injunction in connection with litigation, governmental action;
	(5) Severe and adverse weather conditions beyond those reasonably anticipatable as of the Effective Date and beyond those required to be accounted for in the Project Schedule in § (C).

	6.8 Excusable Delay.
	2.
	3.
	4.
	5.
	6.
	6.1
	6.2
	6.3
	6.4
	6.5
	6.6
	6.7
	6.8
	6.9 Delay. Upon receipt of a notice from the Contractor of the occurrence of a delay complying with this Contract, the Owner will review the most recently approved Construction Schedule to determine (i) whether the delay is in fact an excusable or com...

	7. Compensation.
	7.1 Taxes.
	(1) Subject to the GMP, City will reimburse CMAR for Privilege Taxes paid by CMAR on gross receipts received by CMAR from City to the extent such Privilege Taxes were timely paid by CMAR on that part of CMAR's compensation for Cost of the Construction...
	(2) City will reimburse CMAR for Transaction Privilege Taxes paid by CMAR on amounts received from City for the direct costs paid by its Subcontractors for FFE (excluding Transaction Privilege Tax and without markup for profit and overhead) incorporat...


	8. Payments.
	8.2 Application for Progress Payment.  Provided that CMAR has submitted its Draft Application for review as provided above, CMAR may submit its Application for Progress Payment for the Billing Month to City, no earlier than the 1st day of the month fo...
	(1) A sworn statement of the Cost of the Work furnished during the Billing Month, together with the required form of application as City requires, properly completed so as to allocate all Construction Services and FFE Services according to the most re...
	(2) An itemized report of the Work performed during the Billing Month;
	(3) Conditional and unconditional waivers and releases from CMAR and from Subcontractors, Lower Tier Entities, vendors, and others relating to Work for which the Application for Progress payment is requested, or receipt of amounts for which payment ha...
	(4) CMAR's monthly updated Project Schedule as provided in § 6.4; and
	(5) Such other evidence substantiating the particulars of CMAR's Application for Progress Payment as may be required by City.
	(1) The Work has progressed to the point indicated in the Application for Progress Payment;
	(2) That the Work is in accordance with the Project Documents;
	(3) CMAR is entitled to payment in the amount requested; and
	(4) Applications for Progress Payment to City will not be deemed delivered until actually received by City.
	(2) CMAR bears all costs and damages, without reimbursement, that arise from CMAR’s failure to pay Subcontractors entitled to payment in a timely manner as provided by Law, to the extent such payment has been received by CMAR from City.
	(3) City has no obligation under this Agreement to pay or to be responsible in any way for payment to a Subcontractor or Lower Tier Entities performing portions of the Work.

	2.
	3.
	4.
	5.
	6.
	7.
	8.
	8.1
	8.2
	8.3 Proof of Payment.

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9. Final Payment.
	9.1 Application for Final Payment.  Provided that CMAR has accomplished Final Completion, CMAR may submit an application for final payment ("Application for Final Payment"); however, neither final payment nor amounts retained, if any, will be due unti...
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	9.1
	9.2 Application for Final Payment Form.  The Application for Final Payment must be in such form as City may reasonably require.
	(1) Waivers and Releases on Final Payment as provided in § 12.1;
	(2) CMAR's accounting ("Final Accounting"), bearing the certificates of CMAR's chief executive and chief financial officers attesting to the completeness and accuracy of the Cost of the Work for which CMAR has received or seeks reimbursement from City;
	(3) Architect of Record or the Engineer of Record certification to City that the Project is complete;
	(4) Proof that CMAR has furnished to City the as-builts, Record Documents, warranties, manuals and other close-out documents required by any of the Project Documents or applicable laws of city, county and state governments, or other authorities with j...
	(5) Certificates that all insurance required by the Project Documents to be in force after Final Payment is made and will be in effect as required;
	(6) Such other documents substantiating the particulars of CMAR's Application for Final Payment (including additional backup for CMAR's accounting) as may be reasonably required by City, the Financing parties and CMAR's Surety;
	(7) Consent of CMAR's surety to the Final Payment; and
	(8) City may require CMAR to submit and meet to discuss a Draft Application for Final Payment, following the procedure provided in § 8.1.
	(1) CMAR must cooperate with City's review and/or audit by making all of its records available for inspection and copying, answering questions, and otherwise facilitating City's review promptly upon its request.
	(2) City's review and/or audit of the Final Accounting will be in whatever detail and scope as City determines, in its discretion; such review or audit may be conducted by City's employees and/or by independent contractor, as City may engage for that ...


	10. Changes.  Changes in the scope of the Work (including, without limitation, additional and/or deductive Work) or in the Project Schedule (including, without limitation, suspension of all or part of the Work, or an order for acceleration of performa...
	7.
	8.
	9.
	10.
	10.1 Change Orders.
	10.2 Field Orders.  City or Project Coordinator, when reasonable under the circumstances, may issue a written order that makes or authorizes minor deviations in the Work or provides necessary interpretation of the Construction Documents.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	9.
	10.
	10.1
	10.2
	10.3 Authorization Required.  CMAR may not perform any Change, or be entitled to any compensation or extension of time, unless CMAR has first received a Change Order or Change Directive or as provided in this § 10.

	11. CMAR's Claims.  CMAR may make a claim for any increase in the GMP or extension of the Contract Times, or both, that is otherwise permissible under this Agreement ("CMAR Claim").
	11.1 CMAR’s Duty to Mitigation Claims.  CMAR must at all times and in an all circumstances exercise best efforts to avoid or mitigate any potential impact of a CMAR Claim.
	11.2 Notice of CMAR Claim.  The right to make a CMAR Claim is subject to the condition precedent that in each case CMAR has submitted a written notice to both the City and the Project Coordinator within five days after CMAR first knew or should have k...
	(1) A reasonable estimate of the amount of compensation or time CMAR anticipates it will request; and
	(2) A list of action CMAR intends to take in order to mitigate the time and cost impact of the situation given rise to or related to CMAR Claim.
	11.
	11.1
	11.2
	11.3 Procedures for CMAR Claim.  The procedures of this Section and Exhibit H apply to resolution of all Disputes arising from CMAR Claims.

	12. Additional Terms and Condition of Payment.
	12.1 Lien Waivers and Releases.  Except as otherwise expressly set forth elsewhere herein, with each Application for Progress Payment, application for release of retention or other withholding, and Application for Final Payment, CMAR must submit lien ...
	12.2   Reservations upon Payment.
	12.3   Retainage. Retainage will be held by City as additional security for performance of CMAR's obligations, and may be applied by City towards payment of any back-charge, setoff, or other amount payable by CMAR to City.
	(1) If CMAR has performed its obligations on schedule and is otherwise in compliance with the Project Documents, City will reduce the Retainage amount from future Progress Payments to not less than 5%, subject to City's right to later reinstate 10% Re...
	(2) With the Final Payment, any unapplied Retainage will be released to CMAR.
	(1) The amount of each Progress Payment, or Final Payment, otherwise payable to CMAR will be reduced by the following ("Withholding"), as applicable, in addition to Retainage:
	(a) Sums as permitted under applicable Law on account of:
	(i) The items identified in all applicable Certificates for Payment and/or Deficiency Notices and amendments thereto; or
	(ii) Any additional amounts City in good faith believes are necessary to withhold, back-charge, or setoff in order to satisfy or cover any actual or reasonably anticipated loss, liability, damage or judgment that City has incurred or may incur in conn...

	(b) Any Liquidated Damages then due.

	(2) City will make appropriate adjustments to Withholding after final disposition of the matter, condition, event or claim that resulted in such Withholding.
	(3) If the expense incurred by City is less than the amount withheld, City will release the difference to CMAR within fourteen (14) days after such final disposition.
	(4) If, however, such expense exceeds the unpaid amounts otherwise due, CMAR must pay the difference within fourteen (14) days after demand from City.

	12.4 Non-Incorporated Construction Materials.  CMAR must not charge City for any Construction Materials that are not incorporated into the Project, unless City has given its written approval.

	13. Project Coordinator.  David Giannetto (the "Project Coordinator"), if applicable to the project, will assist City in this Agreement’s administration and overall Project administration.
	13.2 Project Coordinator’s Duties.
	(1) The Work Product;
	(2) The Services furnished by CMAR in connection with the Project; and
	(3) CMAR's invoices.
	13.3 Cooperation.  CMAR agrees to cooperate with the Project Coordinator so as not to result in any delay in the progress of the Services.

	14. Subcontractors and Lower Tier Entities.
	14.1 Subcontractors  Unless otherwise agreed upon in writing by City and CMAR, the Construction Services will be performed by qualified Subcontractors and Lower Tier Entities to be selected and engaged as provided in § 14.2.
	14.2 Subcontractor Selection.  Subcontractors will be selected on the basis of qualifications alone, or a combination of qualifications and price, but not price alone, as provided either in City’s Subcontractor Selection Plan or in the Subcontractor S...
	(1) A qualifications and price selection may be a single step selection based on a combination of qualifications and price ,or a two-step selection where the first step is based on qualifications and the second step may be based on a combination of qu...
	(2) CMAR will then determine, with City’s advice, which bids or proposals will be accepted;
	(3) CMAR may obtain bids or proposals from Subcontractors from the list previously reviewed and, after analyzing such bids or proposals, will deliver copies of such bids or proposals to City;
	(4) CMAR will not be required to contract with anyone to whom CMAR has a reasonable objection;
	(5) Requests for submittal of qualifications must be in writing, and kept by CMAR in its Project records; and
	(6) Each Subcontract must meet other requirements set forth in § 17.
	(1) Be in writing;
	(2) Provide for a fixed, or not-to-exceed amount as the Subcontractor's entire compensation;
	(3) State that the Subcontract is subject to this Agreement’s terms and conditions and specifically incorporates this Agreement’s provisions (except its compensation terms);
	(4) Bind and obligate the Subcontractor to CMAR as CMAR is bound to City under this Agreement;
	(5) State that City is the intended third-party beneficiary of the Subcontract, with the right (but not the obligation) to pursue claims for damages and/or equitable or other rights or remedies directly against Subcontractor for breach of Subcontracto...
	(6) Contingently assign the Subcontract to City in the event this Agreement is terminated, subject to City's election to accept the assignment by delivery to Subcontractor of written notice—which City is not obligated to give—but that City is not unde...
	(7) Obligate Subcontractor to be joined as a party to any arbitration or other dispute resolution proceeding in which City or CMAR are parties and which arises out of or relates to Subcontractor's performance or nonperformance of the Subcontract;
	(8) Include a termination for convenience clause equivalent to § 34.5;
	(9) Contain an indemnity that is, at a minimum, equivalent to the provisions of § 30 and identifying, as Indemnitees, all Indemnified parties identified in § 30;
	(10) Include any other provision required by the Project Documents; and
	(11) Agree to contract with Lower Tier Entities upon a written agreement with Lower Tier Entities meeting the requirements of § 14.3.

	14.3 Lower Tier Entities.  Except as provided in § 14.4, with respect to certain Vendors, each agreement between a Subcontractor and Lower Tier Entities, or between any party contracted to provide work or matters on the Project with another party prov...
	14.4 Vendors.  Each Subcontract or Sub-subcontract with a Vendor must:
	(1) Comply with the insurance requirements of Exhibit F; and
	(2) Execute an indemnity equivalent to that provided in §29 and identifying, as Indemnities, all Indemnified parties identified in § 29.

	14.5 Employment Verification.  CMAR will take all steps necessary and appropriate to ensure no employee will be recruited, interviewed, screened and employed in connection with the Work unless CMAR, Subcontractor or Lower Tier Entities, as applicable,...
	14.6 Condition Precedent to Work of Lower Tier Entities.  Satisfaction of all requirements of this § 14 is a condition precedent of Subcontractor or Lower Tier Entities’ right to commence any Work element and to the payment of any amount otherwise pay...

	15. Self-Performed Work.
	15.1 Selection of CMAR.  CMAR , or affiliates or entity under control of  CMAR (or any entity composing CMAR), may seek to self-perform portions of the Construction Services only if selected by City following this Agreement’s full subcontractor procur...
	15.2 Contract for Self-Performed Work.  If CMAR is selected to self-perform portions of the Construction Services, a written Subcontract will not be required and this Agreement’s provisions will be applicable, but City and CMAR will agree prior to wor...

	16. Performance Standards.  CMAR warrants to City that:
	16.1 Standard of Care.  CMAR, and all of its Subcontractors and Lower Tier Entities, will perform their respective obligations under this Agreement with the professional diligence and care prevailing among highly skilled and experienced commercial con...
	16.2 Standard of Work.  The Work must be:
	16.3 Standard of Construction Materials.  All Construction Materials will be new and in excellent condition, except to the extent specifically provided otherwise in the Project Documents.
	16.4 Quality Control.  CMAR must establish, maintain, and implement a quality control program that is consistent with that described in the CMP and which is:
	(A) Sufficient to insure proper supervision, examination, inspection, and testing of all item of Work at appropriate intervals, including the work of Subcontractors, Lower Tier Entities, suppliers; and
	(B) Sufficient to assure conformance to the Project Documents with respect to Specifically Described Items, as defined in § 22.2, general workmanship, construction, and equipment (including maintenance, while-idle, and functional performance).

	17. Regulatory Compliance.
	17.1 Duty to Comply.  CMAR must comply with all federal, state, county, and local statutes, rules, regulations, codes, ordinances, executive orders, and other legislative, executive, or judicial requirements and/or decisions (collectively, "Laws") app...
	17.2 Notification of Investigations.  To the fullest extent permitted by applicable Law, CMAR will notify City, and require its Subcontractors and Lower Tier Entities to notify City, in each case within twenty-four (24) hours after a demand for record...
	17.3 City's Rules.  City has the right, but not the obligation, to adopt and prescribe from time to time one or more reasonable rules and regulations ("City's Rule(s)") governing parking, access, times of work, noise, behavior towards City’s employees...
	17.4 Compliance Assurances.  CMAR further warrants to City that CMAR and its Subcontractors and Lower Tier Entities are in compliance with the following:
	(1) Accept trade discounts;
	(2) Have a significant direct or indirect financial interest in CMAR or any of its Subcontractors or Lower Tier Entities; or
	(3) Undertake any activity or employment or accept any contribution.


	18. Health and Safety.
	18.1 General Safety Duty.
	(1) Provide proper traffic control, warnings, and all other measures necessary to protect City and City's employees, invitees, licensees, and agents, and all other third persons from illness, sickness, death, personal injury or property damage arising...
	(2) Maintain a safe working environment, in full compliance with all applicable Laws relating to occupational health and safety and drugs in the workplace.

	18.2 Hazardous Substances.  CMAR is responsible for the proper handling of every substance, material and equipment it brings to the Site, and in the conduct of its operations, so as to prevent the release of any Hazardous Substance:
	(1) Notify City in writing of the discovery of the hazard and provide all relevant information;
	(2) Discontinue Work in the affected area leaving the suspected Hazardous Substance uncovered as it was found (taking reasonable precautions to protect persons and property and prevent the movement, spread or disturbance of the suspected Hazardous Sub...
	(3) CMAR may resume operations in the affected area only after City has determined by reasonable means that the material is either not a Hazardous Substance or has been mitigated in accordance with applicable Law; and
	(4) If the remedy directed by City results in a delay to the Work’s critical path, and if CMAR did not cause, suffer, or permit the release of the Hazardous Substance, CMAR may be entitled to an equitable adjustment of the Contract Times and Contract ...

	18.3 Waste.
	(1) Kept at minimum;
	(2) Confined within the Site; and
	Not permitted to interfere with or disturb City’s ongoing operations or the activities of City’s employees, customers, guests, invitees, or licensees.


	19. Permits.
	19.1 Duty to Secure.  CMAR will timely and proactively apply for, and thereafter coordinate and interface as necessary to secure issuance to City all Permits, licenses and approvals required for the Work.
	19.2 Costs of Permits.  The cost of permits, licenses, connection fees, and other such fees must be included in the Construction Services Costs, and if CMAR’s actions cause the cost thereof due to expediting in order to comply with the Construction Sc...
	19.3 Public Hearings.  CMAR will attend and participate in all public hearings held by local governmental jurisdictions and utilities in connection with such Permits, licenses and approvals.
	19.4 Compliance.  CMAR and each of its Subcontractors and Lower Tier Entities must comply with, and give all notices and take all actions required by all permits issued for the Work.

	20. Site.
	20.1 Title to Project Site.  City warrants that it owns title to the Project site and that all know easements, licenses, and restrictions that may affect the Project have or will be timely disclosed.
	20.2 On-Site Locations.
	20.3 Improper or Differing Conditions.  CMAR warrants and represents that CMAR:
	(A) Inspection.  Has inspected the Site’s visible portions, reviewed the soils report, and performed other due diligence with respect to the existing conditions of the Project that CMAR considers adequate to verify the conditions of the soils and othe...
	(B) No Defects.  Has observed no defects, discrepancies or problems with the Site or in the Project Documents application to the Site that would require further investigation (except those that have been reported to City in writing); and
	(C) Acceptance.  Accepts the condition of the soils and the Site as being fit and proper to receive CMAR's Work, except only for concealed or unknown conditions differing materially from those expected to be encountered, and which could not reasonably...
	(D) Discovery of Conditions.  If, at any time CMAR encounters conditions at the Site that are not suitable for the Work’s proper and accurate performance—including, without limitation, deficiencies in the design or in the condition of existing constru...
	(1) Discontinue Work in the affected area;
	(2) Leaving the Improper or Differing Conditions as they are found (taking reasonable precautions for the protection of persons and property);
	(3) Notify City and Project Coordinator (immediately by phone or email, followed by written notice within 24 hours identifying the Improper or Differing Conditions with specificity); and
	(4) Await clarification and direction before CMAR proceeds with any Work that may be affected.

	(E) Equitable Adjustment.  If the Improper or Differing Conditions were not reasonably anticipatable by CMAR during its Site review, CMAR will be entitled to equitable adjustment of the Contract Times and GMP for any resulting critical path delays or ...
	(F) Liability and Responsibility.  If CMAR proceeds with Work after discovery of an Improper or Differing Condition without notifying City and deferring applicable Work as provided in this section, CMAR will be liable and responsible to City for all r...
	20.4 Underground Facilities.  CMAR will comply with the provisions of A.R.S. § 40-360.21 et. seq., relating to underground facilities, and further:
	(1) Reviewing and verifying the information and date provided by others;
	(2) Locating all underground facilities on the construction site or adjacent to the construction site to the extent knowledge of adjacent underground facilities is necessary and reasonable to secure;
	(3) Coordinating  the Work with the owners of the underground facilities during construction;
	(4) Providing for the safety and protection of all underground facilities affected by the work; and
	(5) Integrating any underground facility into the Work as necessary.
	20.5 Archaeological Deposits.  In accordance with A.R.S. § 41-844, if CMAR discovers any archaeological sites or objects, CMAR must promptly report them to City and Director of the Arizona State Museum:

	21. On-Site City Activity.
	21.1 Partial Utilization.  City may opt to place into use a reasonably divisible part of the Project when that part has reached substantial completion if:
	21.2 Other On-site Work.  City may perform other work on-site that is related to the Project using either City’s own forces or let contracts for this work, or City may have utility companies, e.g., electric, gas, telecommunications, perform work on th...
	(1) Unless otherwise provided in the Project Documents, CMAR will do all cutting, fitting, and patching of the Work that may be required to make the Work and the Other On-site Work come together properly and be sufficiently integrated.
	(2) CMAR will not endanger any Other On-site Work while integrating the works.
	(3) If the Work depends on the Other On-site Work, CMAR will inspect the Other On-site Work and report time to City any delays, defects, or deficiencies that may render it unavailable or unsuitable for CMAR to complete execution of the Work; failure b...
	(1) Written notice of the Other On-site Work will be given to CMAR a reasonable time before this work begins; and
	(2) CMAR may make a Claim, under the provisions of § 11 if CMAR believes the Other On-site Work will cause CMAR to incur additional expenses or time.
	21.3 Transfer of Control.  CMAR and City will work to assure that safety of the work site is not compromised, that property site control is maintained, and that proper insurance is in place.

	22. Inspection of Work.
	22.1 City Inspections.  City has the right to inspect the Work at any time and to any degree it believes is necessary and reasonable.
	(1) CMAR must timely arrange and finalize these required inspections and testing.
	(2) CMAR will pay all costs associated with the required inspections, which costs may be reflected in the GMP, including the costs of any testing or collection of data that is required for the inspection of City.
	(3) CMAR must obtain and provide to City Certifications or warranties required or which reasonably result from the required inspection or testing.
	22.2 Specifically Described Items.  If any material, component, or equipment (collectively, an “Item”) is specified or described in the Project Document, Construction Document, or other document submitted to City by CMAR or by CMAR to City, by trade, ...
	(1) CMAR must submit a request for substitution in writing to City.
	(2) CMAR must submit with the request for substitution the following:
	(a) Information about the Item sufficient for City to make a determination if the Item is essentially equivalent to that named and is an acceptable substitute.
	(b) Any effect the substitution may have on timely achievement of the Substantial Completion date;
	(c) Any cost or credits that will result from the substitution must detail; and
	(d) Any other relevant information requested by City.

	(F) City approval of any substitute Item will be within its sole discretion.
	(G) CMAR is responsible for the costs associated with making the request for substitution, including the cost of obtaining the data.
	22.3 Uncovering Work.  City or Project Coordinator may require CMAR to uncover Work for inspection and testing.
	22.4 Rejected Work.  CMAR must promptly, so as not to interfere with the Contract Times, remove and replace, at CMAR's expense, any Work that is rejected by City or Project Coordinator as defective, contrary to CMAR's warranties, or otherwise not in a...
	22.5 City’s Remedy.  If CMAR does not correct such deficient or nonconforming Work within seven (7) days (or to initiate any work that would reasonably take longer than seven (7) days) after receipt of written notice from City to do so, City may, with...

	23. Warranties.
	23.1 CMAR Warranty.  At any time within two years after Final Completion of the Work, CMAR must, at CMAR's sole expense, within twenty (20) days of written notice from City, uncover, correct, and remedy all defects in CMAR's Work or any defects in wor...
	23.2 Third Party Warranties.  If any other Contract Document or third party warranty provides for a period longer than two years, the longer period applies.
	23.3 Remedial Work.  CMAR, at CMAR's sole expense, will properly restore any of the Work or other property that is damaged by reason of any remedial Work, to City's satisfaction.

	24. Liens and Stop Notices.
	24.1 Title to Work.  CMAR warrants that title to all Work covered by an Application for Progress Payment or Application for Final Payment will pass to City no later than the time of payment.
	24.2 Work Free of Liens.  CMAR further warrants that, upon Application for Progress Payment or Application for Final Payment submittal, all Work for which Certificates for Payment have been previously issued and payments received from City must, to th...
	24.3 Duty to Remove Liens.  In the event any document intending to give rise to a lien, or any other claim is asserted, filed, or maintained against the Project or City contrary to the foregoing warranty by CMAR, Subcontractor, or any Lower Tier Entit...
	24.4 City’s Remedy for Liens.  While state law precludes the filing of liens against public property, liens cause City to incur unnecessary legal fees and costs in their removal.  Therefore:

	25. No Waiver.  Any review or approval given, or payment made, by City or any of its representatives does not:
	25.1 Constitute acceptance of CMAR's Work  or of the sufficiency of any request for payment;
	25.2 Operate as an acquiescence to, or waiver of, any departure from, or CMAR's failure to perform in accordance with, any of this Agreement’s requirements;
	(A) Constitute approval of:
	25.2 Relieve CMAR or any Subcontractor of any obligations or responsibilities under this Agreement;
	25.3 Be accepted as evidence of satisfactory performance of any Work; or
	25.4 Diminish in any manner City’s rights and remedies under this Agreement.

	26. CMAR’s Warranties and Representations.
	26.1 Warranty. CMAR represents and warrants the following to City (in addition to the other representations and warranties contained in the Agreement) as an inducement to City to execute this Agreement:
	26.
	26.1
	26.2 Survival.  These representations and warranties survive this Agreement’s execution and delivery and the Project’s final completion.

	27. CMAR Relationship to City.
	27.1 CMAR's relationship to City is in all respects that of an independent contractor.
	27.2 CMAR is solely responsible for the means, manner, method, supervision, performance, coordination, safety programs, or control of the Work to be performed by CMAR.
	27.3 CMAR is not and will not be found to be an employee or member of City for any purpose.
	27.4 This Agreement will in no respect be construed to create a partnership, joint venture, or agency between the parties.
	27.5 Neither party has right or power to bind or obligate the other party for any liabilities or obligations without the other party’s prior written consent.

	28. Assignments.
	28.1 City Assignment.  City may assign or transfer this Agreement without CMAR's consent.
	28.2 City Financing.  CMAR agrees that if City assigns this Agreement to any lender or other third party source of funding for the Project (each, a "Financing Party");
	28.3 CMAR Assignment.  CMAR will not, without City’s prior written consent, which may not be unreasonably withheld, do the following:
	(1) Any sale, transfer or assignment of any stock, membership or other equity ownership interest in CMAR, or
	(2) The issuance of any new stock or other equity ownership in CMAR.

	28.4 Void Assignments.  Any transfer, sale, assignment, delegation, or issuance of any stock, membership, or other interest in CMAR without City's written consent is void.

	29. Indemnity.
	29.1 Duty to Indemnify, Defend, and Hold Harmless.  To the fullest extent permitted by Law, CMAR will indemnify, defend and hold harmless City and its elected officials, officers, employees, agents, consultants, sub-consultants, representatives, and a...
	29.2 Extent of Indemnification.
	29.3 Defense of Indemnified Party.  CMAR will defend each Indemnified Party under this indemnity at CMAR’s expense with counsel reasonably acceptable to the Indemnified Party, subject to the following:
	(A) The Indemnified Party has the opportunity to participate in the defense against the Claim;
	(B) If there are potential conflicting interests that would make it inappropriate for the same counsel to represent both CMAR and the Indemnified Party, or the Indemnified Party has defenses available to it that are not available to CMAR, then the Ind...
	(C) No settlement or compromise can be effected by CMAR without the prior consent of the Indemnified Party; and
	(D) If CMAR does not, within fifteen (15) days after receipt of Notice from the Indemnified Party (or such shorter period of time as may be necessary to avoid a default on a Claim), give Notice to the Indemnified Party of CMAR's election to assume the...


	29.4 Negligence of Indemnified Party.  The foregoing obligations to indemnify, hold harmless and defend apply even if a Claim results in part from the negligence of an Indemnified Party, but, in such event, the ultimate liability of CMAR is only to th...

	30. Insurance Requirements.
	30.1 Insurance Obligation.  CMAR must, prior to beginning work on the Project. And as a material obligation to City and a condition precedent to any payment otherwise due to CMAR, furnish and maintain, and cause its Subcontractors and Lower Tier Entit...
	30.2 Risk of Loss.
	30.3 Bonds.  Upon this Agreement’s execution, CMAR must furnish Payment and Performance Bonds required under the provisions of A.R.S. § 34-608 prior to beginning work on the Project.  The forms of the bonds will comply with the statute and be provided...
	30.4 Builder's Risk Insurance. CMAR will furnish an all risk property insurance ("Builder's Risk") for the replacement value of the Work performed.
	30.5 Other Property Lost Coverage.  Insurance against loss of tools, equipment, or otherwise not to be incorporated in the Work, but required for the Work’s prosecution, is CMAR’s responsibility.

	31. Records.  CMAR must keep full and detailed accounts and exercise controls as may be reasonably necessary for the Work’s proper financial management using accounting and control systems reasonably satisfactory to City.
	31.1 City and its properly authorized representatives—who may be City employees or independent contractors as determined by City—will be afforded access at all times on reasonable advance notice to all CMAR's tangible and electronic records received o...
	31.2 CMAR must include this provision in its Subcontracts and Sub-subcontracts affording City similar access for audit, inspection and copying, to all of the hard copy and electronically stored Project Data of CMAR's Lower Tier Entities.

	32. Equal Employment Opportunity.
	32.1 Non-Discrimination Policies.  CMAR must develop, consistently implement, and effectively maintain non-discrimination policies.
	(1) employment;
	(2) upgrading;
	(3) demotion or transfer;
	(4) recruitment or recruitment advertising;
	(5) layoff or termination;
	(6) rates of pay or other compensation; and
	(7) selection for training, including apprenticeship.

	32.2 Notices of Non-Discrimination Policies.  CMAR will post in conspicuous places, available to employees and applicants for employment, notices that set forth the non-discrimination policies and CMAR and CMAR's Subcontractors and Lower Tier Entities...

	33. Immigration Law Compliance:  CMAR, and on behalf any subcontractor, warrants, to the extent applicable under A.R.S. § 41-4401, compliance with all federal immigration laws and regulations that relate to their employees as well as compliance with A...
	Any breach of warranty under this Section is considered a material breach of this Agreement and is subject to penalties up to and including termination of this Agreement.
	City retains the legal right to inspect the papers of any CMAR or subcontractor employee who performs work under this Agreement to ensure that CMAR or any subcontractor is compliant with the warranty under this Section.
	City may conduct random inspections, and upon request of City, CMAR shall provide copies of papers and records of CMAR demonstrating continued compliance with the warranty under this Section. CMAR agrees to keep papers and records available for inspec...
	CMAR agrees to incorporate into any subcontracts under this Agreement the same obligations imposed upon CMAR and expressly accrue those obligations directly to the benefit of the City.  CMAR also agrees to require any subcontractor to incorporate into...
	CMAR’s warranty and obligations under this Section to the City is continuing throughout the term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona law has been modified in that compliance with this Secti...
	The “E-Verify Program” above means the employment verification program administered by the United States Department of Homeland Security, the Social Security Administration, or any successor program.
	34. Termination.
	34.1 For Cause.  City has the right to terminate this Agreement without notice if CMAR:
	34.2 For Breach.  If this Agreement is breached by CMAR, City may terminate this Agreement if CMAR fails to cure the breach within seven (7) calendar days after delivery of written notice specifying the breach or within such longer period of time as C...
	34.3 Remedy after Termination.  If this Agreement is terminated, CMAR will immediately stop Work and remove its employees from the Site, and City may, without prejudice to any other right or remedy available in law or in equity, complete the Project t...
	34.4 Payment after Termination.  CMAR will have no right to any further payment until after City has completed the Project and determined the amount of its costs, and expenses and damages resulting from the termination.
	34.5 For Convenience.  City may terminate this Agreement as to all or any part of the Work for convenience at any time without cause upon five (5) days written notice
	(1) Will be provided no less than five (5) days  before cessation of work;
	(2) Will specify the date of termination for that part of the Work; and
	(3) Will direct the sequence and manner in which the termination will be implemented.

	(C) Limitation on Termination Compensation.  Irrespective of the reason for termination or the party terminating, the total sum paid to the Construction Manager shall not exceed the Contract Construction Price, as properly adjusted, reduced by the amo...
	34.6 Abandonment.
	(1) CMAR will not be entitled to receive any further payment hereunder until:
	(a) The entire Project is complete; and
	(b) All direct and indirect costs incurred by City to complete CMAR's Work, plus a reasonable allowance for City's overhead and profit, has been determined.

	(2) Direct and indirect costs and the allowance for overhead and profit will apply against the Contract Price and, if the cost to complete the Project is greater than the amount due CMAR, CMAR will pay that difference immediately to City.


	35. Dispute Resolution.
	35.1 Each claim, controversy and dispute (each a "Dispute," collectively, "Disputes") will be initiated and resolved as provided in Exhibit H.
	35.2 CMAR will continue performance of the Work pending resolution of any CMAR Claim, or of any Dispute unless otherwise directed by City in writing.

	36. Notices.
	36.1 Any communication or notice required to be issued or given under this Agreement will be effective only if:
	(1) in person;
	(2) by private express overnight delivery service (delivery service charges prepaid);
	(3) certified or registered mail (return receipt requested); or
	(4) electronic mail, if confirmation of receipt is given and received.

	36.2 A notice will be deemed delivered to the party:
	36.3 The party giving Notice will have the burden of proof as to the time and place of delivery.
	36.4 A party may only change its Representative or the information for giving Notice by giving Notice of the change if done in writing and in accordance with this Section.
	36.5 CMAR or City may change the name of a representative and/or information for Notices under this Agreement, by giving Notice of the change in accordance with this Section at least ten (10) days prior to the change.

	37. Miscellaneous.
	37.1 Contract Amendment.  The parties may, at any time, modify this Agreement by written agreement ("Contract Amendment") signed by City Manager or their designee and CMAR, and, upon its execution, the Contract Amendment will be a Contract Document.
	37.2 Integration.  This is the entire agreement of City and CMAR, and it supersedes all negotiations and any prior agreements between them relating to the Work.  No other documents are included unless incorporated herein by reference.
	37.3 Counterparts.  This Agreement may be executed in counterparts, and all counterparts will together comprise one instrument.
	37.4 Successor and Assigns.  This Agreement will insure to the benefit of and be binding on the parties’ successors and assigns.
	37.5 Rights and Remedies.
	37.6 No Waiver.  No waiver is effective unless it is in writing and is signed by the party asserted to have granted such waiver.
	37.7 Severability.  If any provision of this Agreement is held by any court to be void or unenforceable, that provision will not affect the validity of the other provisions.
	37.8 Survival.  Except as specifically provided otherwise in this Agreement, each warranty, representation, indemnification provision, insurance requirement, and every other right, remedy and responsibility of City or CMAR under this Agreement will su...

	38. Conditions Precedent.  This Agreement’s effectiveness, and City's obligations hereunder, are contingent upon City's written confirmation to CMAR that each of the following contingencies have been fulfilled:
	38.1 Funding.  City has allocated funds specifically for the purpose of the Project or has secured financing it deems satisfactory for the Project.
	38.2 Approval.  This Agreement has been approved by the Surprise City Council.

	39. Exhibits.  The following exhibits are incorporated by this reference:
	"Change Directive" means a written directive issued by City specifying the required Change, together with City's determination of the corresponding adjustment (if any) in the Contract Sum and/or Contract Times.
	"Change Order" means a written amendment to this Agreement, executed on behalf of City and CMAR that specifies the Change, and the adjustment to the Contract Sum and/or Contract Times.
	"Construction Documents" means those stamped and sealed documents containing all of the elements required in this Agreement and prepared by a registered design professional in connection with the Work that have been accepted by both CMAR and City and ...
	"Construction Materials" means all fixtures, materials, and supplies provided for incorporation in the Project.
	"Project Documents" include:
	 this Agreement and any amendments,
	 Design Documents,
	 Construction Documents,
	 any Change Orders, Change Directives, or Field Orders,
	 Notice to Proceed,
	 Project related specifications and drawings,
	 permits,
	 FFE Procurement Schedules,
	 provisions of the required bonds and insurance policies, and
	 other documents identified in Exhibit B.
	"Construction Services" means all procurement and construction services of every kind and description, including all construction services, expertise, labor, materials, equipment, tools, utilities, supervision, coordination, scheduling, permitting, sh...
	“Excusable Delay” means a delay that that City determines has or will cause the Project Schedule not to be met as a result of an event that is not attributable in any manner to CMAR’s actions or inactions, or attributable in any manner to the actions ...
	"FFE" means the furniture, fixtures, and moveable equipment and other items of Work that are required for the completed Project.  City may distinguish between furniture, fixtures, and moveable equipment that will be provided by City outside CMAR’s sco...
	"Final Completion" means the date when all of the following have occurred:
	"Hazardous Substance" means any element, compound, mixture, solution, particle or substance which is or may become dangerous, or harmful to the health and welfare of life or the physical environment if not used, stored or disposed of in accordance wit...
	"Lower Tier Persons" means collectively any entity except the CMAR and a Subcontractor of the CMAR that is contracted to furnish any labor, equipment, professional services, Construction Materials or other Work.
	“Punch List” means, collectively, unfinished items of the construction of the Project, which unfinished items of construction are minor or insubstantial details of construction, mechanical adjustment or decoration remaining to be performed, the non-co...
	"Subcontractor" means any person or entity, including materialmen, which has a direct contract with CMAR to furnish any element of the Work.  The prime contractor of CMAR is not a subcontractor.
	"Substantial Completion" of the Work means the date when all of the following have occurred:
	"Vendor" means a Subcontractor or Lower Tier Entities who sells, but does not attach or install Construction Materials that are not specially manufactured or fabricated for the Project.
	"Withholding" means the amount of each Progress Payment, Final Payment, or other amount otherwise payable to CMAR will be reduced for the reasons provided in this Agreement.
	“Work” means that activity required for the timely, cost-effective, and proper design, engineer, construct, and commission of the Project.  Work includes and is the result of CMAR performing, furnishing, and incorporating as necessary all labor, mater...
	"Work Product" means the documents generated by CMAR and its Lower Tier Entities, including, but not limited to, all preliminary and completed evaluations, programs, reports, drawings, plans, operational documents or other work product in any media or...


	14.02.26 GMP #2 exhibits

	Tax rate for out of state purchases, hat do not include sales tax, would be the state and city use task rate of 7: 
	8%: Sales Tax is 7.8% TOTAL COST: 18,260.80 + $1,424.34 = $19,685.14

	18,260: 
	80 + 7: 
	8% =$19,685: Verified with  Procurement 




