
 

CITY OF SURPRISE 
Regular City Council Meeting  
16000 N. Civic Center Plaza 

 Surprise, AZ 85374 
Tuesday, April 18, 2023 @ 6:00 PM 

COUNCIL CHAMBERS 
 

 
A. Call To Order 

  

Any prayer or invocation that may be offered before the start of the Regular Council Meeting is a 
voluntary offering by a private resident of Surprise; has not been previously reviewed or approved 
by City Council or City staff; should not be considered an endorsement of any particular religion 
by the City or its officials, as the beliefs, viewpoint, and content are personal to the speaker; and 
no participation by any person in attendance is required. A list of volunteers is maintained by the 
office of the City Clerk and interested persons should contact the Clerk’s Office for further 
information.  

B. Roll Call 
C. Pledge of Allegiance 
D. Proclamation and Community Acknowledgements 
  Fair Housing Month Proclamation 
E. City Manager Report 
     

F. City Clerk Report 
     

1. Internal Consideration and action to appoint Stephen Gaddis to 
fill the vacancy on the City Audit Commission for the 
remainder of the term June 30, 2024. 

  None 
  
Sherry Aguilar 
City Clerk 

G. Call To The Public 
    

  

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 
Form available at the front counter, and then turn it in to the City Clerk before the meeting begins. 
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader) 
Fill out the Call to the Public form online If submitting form electronically, please submit to City 
Clerk at least one hour before the meeting start time. 
The Call to the Public form is also available at the front counter. 
 
Note: A.R.S. 38-431.01(H)- During this time members of the public may address City Council only 
on issues within the jurisdiction of the City Council which are not an item on the agenda. At the 
conclusion of the open call, City Council may respond to criticism, may ask staff to review the 
matter or may ask that the matter be put on a future agenda. No discussion or action shall take 
place on any item raised. 
 
Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be 
routine matters and will be enacted by one motion and one roll call vote to the City Council. There 
will be no separate discussion on these items unless a Councilmember requests, in which event 
the item will be removed from the consent agenda and considered in its normal sequence on the 
agenda. 
 
Please be aware that Council Members may not discuss or respond to matters raised during call 
to the public that are not specifically identified on the agenda. Council Members may however, in 
their discretion, discuss or respond to relevant matters raised during a noticed public hearing or 
agenda item.  

    
H. Regular City Council Meeting Agenda 
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  CONSENT AGENDA: 
2. Internal Consideration and action to approve the Regular Work 

Session and Regular Council Meeting Minutes of April 4, 
2023.   

  None 
  
Sherry Aguilar 
City Clerk 

3. District 3 Consideration and action pertaining to approval of the 
Final Plat entitled, “Replat of Lots 1 and 3 of Replat of 
Lot 4 of Village at Prasada” and dated Feburary 13, 
2023, a property generally located south of Waddell 
Road and west of Prasada Parkway; Case FS22-1509. 

  None 
  
Tanner Wessel 
Community 
Development 

4. District 3 Consideration and action pertaining to approval of the 
Final Plat entitled, “Final Re-Plat Toll at Prasada, Unit Q 
– Phase 3 – SF” and dated February 9, 2023, a property 
generally located west of Cotton Lane, between Cactus 
Road and Peoria Avenue; Case FS22-0974.  

    
Jessica Brinton 
Community 
Development 

5. District 1 Consideration and action pertaining to approval of the 
Plat entitled, “Master Plat for Asante Planning Area 3” 
and dated March 1, 2023, a property generally located 
near Asante Boulevard and Pat Tillman Boulevard; Case 
FS22-1524. 

    
Jessica Brinton 
Community 
Development 

6. Citywide Consideration and action pertaining to approval of the 
Funding Agreement with the Maricopa County 
Community College District Foundation for career and 
technical education scholarships and program 
administration.   

    
Seth Dyson 
Donna Meuse 
Jeanine Jerkovic 
Kirsten Hall 
Economic 
Development 

7. Citywide Consideration and action pertaining to approval of the 
funding priorities for the Community Development Block 
Grant Program Annual Action Plan for Program Year 
2023-2024. 

    
Adam Lane 
Human Svcs and 
Comm Vitality 

8. Citywide Consideration and action pertaining to approval of a 
Substantial Amendment to the City’s Neighborhood 
Stabilization Program (NSP3) Action Plan to reallocate 
funding between approved activities.  

    
Adam Lane 
Human Svcs and 
Comm Vitality 

9. Citywide Consideration and action pertaining to approval of a 
Fiscal Year 2023 budget amendment moving budget 
authority in the amount of $250,000 from Contingency to 
Project P17090 I.T. Space Remodel; Resolution #2023-
40.  

   Information 
Technology 

10. Citywide Consideration and action pertaining to approval of an 
Intergovernmental Agreement with the City of Phoenix 
authorizing support for a Foreign Trade Zone application 
for the  Rinchem Company distribution facility located in 
Surprise; Resolution #2023-32.  

   Economic 
Development 

11. Citywide Consideration and action pertaining to the First 
Amendment to Option and Lease Agreement with T-
Mobile West Tower, LLC for a cell tower located at 
Surprise Stadium; Resolution #2023-44.   

  None 
  
Kendra Pettis 
Sports and Tourism 

  REGULAR AGENDA ITEM - PUBLIC HEARING: 
12. District 1 Consideration and action pertaining to a Major Planned 

Area Development ("PAD") Amendment to the North 
Copper Canyon (Austin Ranch) PAD, generally bounded 

    
Trever Fleetham 
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by Grand Avenue, Deer Valley Road, Norwich Drive, and 
185th Avenue; Ordinance #2023-09. 

Community 
Development 

13. Citywide Consideration and action pertaining to the creation of a 
Library Advisory Commission; Ordinance #2023-10. 

   Arts, Culture & 
Library Department 

  REGULAR AGENDA ITEM - NON-PUBLIC HEARING: 
14. Citywide Presentation and discussion pertaining to the 2017 

General Obligation ("G.O.")  Bond Update. 
  None 

  
Andrea Davis 
Finance 

15. Citywide Consideration and action pertaining to an update on 
Sober Living Homes, including approval of an 
amendment to the Surprise Municipal Code establishing 
short-term rental regulations; Ordinance #2023-13. 

    
Tracy Montgomery 
Community 
Development 

16. Internal Consideration and action pertaining to candidates for 
appointment to the position of City Clerk.  

  None 
  
Donna Meuse 
Human Resources 

I. Other Business and Future Agenda Items 
J. City Council Reports 
K. Executive Session 
    
17. Citywide Consideration and action to recess into executive 

session to discuss and consider final candidates for 
appointment to the position of City Clerk pursuant to 
A.R.S. 38431.03(A)(1).  

  None 
  
Donna Meuse 
Human Resources 

     

  
For information Purposes; Upon a public majority vote of a quorum of the City Council, the 
Council may hold an executive session, which will not be open to the public, but for only the 
following purposes:   

     
  - discussion or consideration of personnel matters (A.R.S. §38-431.03 (A)(1));   
  - discussion or consideration of records exempt by law from public inspection (A.R.S. §38-401.03 

(A)(2));  
  - discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38-431.03 (A)(3));  

  
- discussion or consultation with the city’s attorneys regarding the city’s position regarding 
contracts that are the subject of negotiations, in pending or contemplated litigation, or in 
settlement discussions conducted in order to avoid or resolve litigation (A.R.S.§38-431.03 (a)(4));   

  
- discussion or consultation with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations with employee organizations 
(A.R.S. §38-431.03 (A)(5)); or    

  
- discussion, consultation or consideration for international and interstate negotiations or for 
negotiations by a city or town, or its designated representatives, with members of a tribal council, 
or its designated representatives, of an Indian reservation located within or adjacent to the city or 
town. A.R.S. §38-401.03 (A)(6)).   

  
- discussing or consulting with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations for the purchase, sale or lease of 
real property (A.R.S. §38-431.03 (A)(7)).   

     
  Confidentiality Requirements Pursuant to A.R.S. §38-431.03(C)(D): Any person receiving 

executive session information pursuant to A.R.S. §38-431.02 shall not disclose that information 

Page 3 of 419



except to the Attorney General or County Attorney by agreement of the City Council, or as 
otherwise ordered by a court of competent jurisdiction.    

     
  The council may vote to hold an executive session for the purpose of obtaining legal advice from 

the Board’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38-431.03(A)(3). 
L. Adjournment 
 
  
 SHERRY ANN AGUILAR, CITY CLERK, MMC 

 
POSTED: Thursday, April 13, 2023 @ 9:00 AM 
 
SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NEEDS, INCLUDING LARGE  
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME. 
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person:  
Submitting Department: City Clerk District: Internal 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Invocation 

 
Motion:  

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Seth Dyson, DIRECTOR - HSCV, 
Deborah Perry, ASSISTANT DIRECTOR 

Submitting Department: City Manager Office District: Citywide 
Staff Recommendations:      
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Fair Housing Month Proclamation 

 
Motion:  

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Sherry Aguilar, City Clerk 
Submitting Department: City Clerk District: Internal 
Staff Recommendations: None     
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action to appoint Stephen Gaddis to fill the vacancy on the City Audit Commission 
for the remainder of the term June 30, 2024. 

 
Motion: 
I move to  appoint Stephen Gaddis to fill the vacancy on the City Audit Commission for the remainder 
of the term June 30, 2024.   

 
Background: 

Sec. 2-296. - Member selection and replacement process. 
SHARE LINK TO SECTIONPRINT 
SECTIONDOWNLOAD (DOCX) OF 
SECTIONSEMAIL SECTIONCOMPARE 
VERSIONS 

The following process will apply to all openings or vacancies for appointment to a public body, 
unless otherwise indicated in the ordinance or resolution creating the body: 

(a) 
Application process. 

(1) 
Upon notice of a vacancy, the city clerk will promptly notify the nominations committee chair, and 
post all vacancies on the city website. Vacancies will also be posted at all designated posting 
locations, no later than three business days after a vacancy is created and continue such posting 
until the position is filled. 

(2) 
The city clerk will maintain and distribute applications to all persons interested in being a member of 
a public body. 

(3) 
All persons, including current members seeking reappointment, interested in becoming a member of 
a public body must submit an application to the city clerk's office. Only applications received by the 
city clerk's office may be considered for body vacancies. Members with expiring terms who submit a 
timely application will automatically be nominated for reappointment unless the nominations 
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committee decides to open the reappointment process to competition. Notice of the nomination 
committee's decision will be provided to the member no less than ten business days after referral by 
the city clerk. The committee's decision is final and may be with or without cause. 

(4) 
All applications will be accepted on an open rolling basis and will be maintained as an active 
application for four years. 

(b) 
Boards and commissions nominations committee. 

(1) 
The mayor will designate one city council member to serve as the chair of the nominations 
committee, who will serve on an ongoing basis until such time as the mayor makes a new 
designation. 

(2) 
The chair will select two additional city council members to serve on the nominations committee. At 
the discretion of the chair, the chair or designee of the respective public body may also serve on the 
nominations committee. 

(3) 
The nominations committee will interview all qualified applicants. All applicants will be asked the 
same questions in order to ensure that a fair assessment can be made of each applicant; however, 
additional questions may be asked for purposes of clarification after the standard questions have 
been asked. 

(4) 
The committee will submit the names of qualified applicants selected for nomination to a public 
body to the city clerk on an agenda action form. The committee, in its sole discretion, may submit 
the name of a qualified applicant who has completed the application process through interview, for 
any subsequent vacancy occurring within ninety days of the applicant's interview. In the event the 
committee exercises this discretion, the application process set forth in this section is waived. 

(5) 
The committee shall investigate and resolve, short of removal, any allegation of nonfeasance or 
malfeasance against a public body member. In the event the committee is unable to satisfactorily 
resolve the matter, or because of the severity of the substantiated conduct, the committee concludes 
removal is appropriate, the committee shall submit a report including findings and conclusions and a 
recommendation to city council for consideration and action. In administering this provision, the 
committee's actions should be progressive, from least punitive to the most punitive measure. 

(c) 
Appointment. 

(1) 
The city clerk will place the nomination for appointment on the agenda for the next available regular 
city council meeting and provide the nominees with the date, time, location and any other 
appropriate information regarding the city council meeting at which their possible appointment will 
be discussed. 

(2) 
Appointment of any nominee requires an affirmative vote by a majority of city council in attendance 
at a properly noticed city council meeting. 

(3) 
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The city clerk will swear in all newly appointed members prior to acting in the capacity as a body 
member. 
(Ord. No. 2014-14, § 5(Exh. A), 11-23-2014; Ord. No. 2018-11, § 1, 8-7-18) 

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS: 
1. gaddis appl_Redacted 
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Sherry Aguilar, City Clerk 
Submitting Department: City Clerk District: Internal 
Staff Recommendations: None     
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action to approve the Regular Work Session and Regular Council Meeting Minutes of 
April 4, 2023.   

 
Motion: 
I move to approve the Regular Work Session and Regular Council Meeting Minutes of April 4, 2023.   

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS: 
1. 040423 Workshop Minutes 
2. 040423 Voting Minutes 
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Tanner Wessel 
Submitting Department: Community Development District: District 3 
Staff Recommendations: None     
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of the Final Plat entitled, “Replat of Lots 1 and 3 of 
Replat of Lot 4 of Village at Prasada” and dated Feburary 13, 2023, a property generally located south 
of Waddell Road and west of Prasada Parkway; Case FS22-1509. 

 
Motion: 
I move to approve the Plat entitled, “Replat of Lots 1 and 3 of Replat of Lot 4 of Village at Prasada” and 
dated Feburary 13, 2023. 

 
Background: 
Dominic Ghaby of Simon CRE seeks approval of a Final Plat of the subject property generally located 
south of Waddell Road and west of Prasada Parkway. The proposed Final Plat splits the subject 
properties into 5 parcels to align with future development plans of the Village at Prasada development. 

 
Objective Analysis: 
Approval of the proposed Final Plat will allow the applicant the ability to subdivide the property as 
proposed. 

 
Policy Compliant: 
The proposed Final Plat is consistent with the Surprise General Plan 2035 and the City of Surprise Land 
Development Ordinance. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services. 

 
Budget Impact: 
There is no anticipated budget impact related to this item. 
FTE Impact: 
This item does not have an impact on current staffing levels. 
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ATTACHMENTS: 
1. 00-FS22-1509 Prasada RSC Replat of Lots 1 & 3 of Lot 4 - Staff Report 
2. 1-FS22-FS22-1509 Prasada RSC Replat of Lots 1 & 3 of Lot 4 - Vicinity Map 
3. 2-FS22-FS22-1509 Prasada RSC Replat of Lots 1 & 3 of Lot 4 - Zoning Map 
4. 3-FS22-FS22-1509 Prasada RSC Replat of Lots 1 & 3 of Lot 4 - PowerPoint - Final Plat 
5. 4-FS22-FS22-1509 Prasada RSC Replat of Lots 1 & 3 of Lot 4 - PowerPoint - Final Plat Exhibit 
6. FS22-FS22-1509 Prasada RSC Replat of Lots 1 & 3 of Lot 4 - PowerPoint 
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FINAL PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS22-1509
2
3 Project Name: Prasada RSC Replat of Lots 1 & 3 of Lot 4
4
5 Council District: 3 – Mesquite
6
7 City Council Date: April 18, 2023
8
9 Planner: Tanner Wessel, Planner II

10
11
12 Owner: Simon CRE
13
14 Applicant: Dominic Ghaby of Simon CRE
15
16 Request: Final Plat to subdivide two (2) parcels approx. 9.91 gross acres 
17 into five (5) parcels.
18
19 Site Location: Located south of Waddell Road and west of Prasada Parkway
20
21 Site Size: Approximately 9.91 gross acres
22
23 Findings: 
24
25 • The proposed Final Plat is consistent with the Surprise General Plan 2035. 
26 • The proposed Final Plat is consistent with the Surprise Land Development Ordinance.
27
28 Alternative Actions: Approve – Approval of the proposed Final Plat will allow the 
29 applicant the ability to subdivide the property as proposed.  
30 Deny – Denial of the requested Final Plat will prevent the 
31 applicant from subdividing the property as proposed.
32
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April 18, 2023 City Council
Case: FS22-1509 Prasada RSC Replat of Lots 1 & 3 of Lot 4 

Page 2 of 3

33 Additional Information:
34
35 Dominic Ghaby of Simon CRE requests approval of a Final Plat entitled “Replat of Lots 1 and 
36 3 of ‘Replat of Lot 4 of Village at Prasada’” dated February 13, 2023. The subject parcel is 
37 zoned Planned Area Development (PAD) – Prasada and is located at the south of Waddell 
38 Road and west of Prasada Parkway. The proposed Final Plat subdivides two (2) existing 
39 parcels of approximately 9.91 gross acres into five (5) parcels to align with future commercial 
40 plans for the Village at Prasada development.
41
42 This Final Plat does not propose any right-of-way dedications. However, a 12-foot EPCOR 
43 waterline line easement is proposed through Lots 1 and 4.
44

45
46
47 The area for each parcel is shown below:
48 • Lot 1 – approximately 4.055 acres
49 • Lot 2 – approximately 1.079 acres
50 • Lot 3 – approximately 0.680 acres
51 • Lot 4 – approximately 3.452 acres
52 • Lot 5 – approximately 0.643 acres
53
54 The proposed Final Plat dedicates the following: 
55 • 12-foot EPCOR waterline easement through Lots 1 and 4
56
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April 18, 2023 City Council
Case: FS22-1509 Prasada RSC Replat of Lots 1 & 3 of Lot 4 

Page 3 of 3

57 General Plan Conformance:  
58
59 The proposed final plat was reviewed against the goals, polices, recommendations, and 
60 guidelines of the City of Surprise General Plan 2035. The proposed final plat is consistent 
61 with the General Plan in some of the following ways:
62
63 This project is located within the Commerce & Office character area of the General Plan. 
64 The proposed plat adheres to the design guidelines of the character area which allows 
65 for regional commercial development
66
67 This project maintains compatibility with the quality of existing land uses in the 
68 surrounding area in that it continues the Commercial development pattern established in 
69 the vicinity of this parcel.
70
71 Reviewing Agencies: 
72
73 This project was routed to both Luke Air Force Base and the Maricopa Water District for 
74 review. Both agencies have indicated no objections.
75
76 Attachments:
77 01 Vicinity Map
78 02 Zoning Map
79 03 Final Plat
80 04 Plat Exhibit
81 PPT
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FS22-1509
Prasada RSC Replat of Lots 1 & 3

of Lot 4 - Final Plat
City Council

April 18, 2023
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QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Jessica Brinton 
Submitting Department: Community Development District: District 3 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of the Final Plat entitled, “Final Re-Plat Toll at Prasada, 
Unit Q – Phase 3 – SF” and dated February 9, 2023, a property generally located west of Cotton Lane, 
between Cactus Road and Peoria Avenue; Case FS22-0974.  

 
Motion: 
I move to approve the Final Plat entitled, “Final Re-Plat Toll at Prasada, Unit Q – Phase 3 – SF” and 
dated February 9, 2023. 

 
Background: 
The subject request involves a Re-Plat for Unit Q, Phase 3 of the Toll at Prasada project. The subject 
property was included in the Toll at Prasada, Phase 2 Master Plat that was approved under case FS19-
061. 

 
Objective Analysis: 
The subject Final Re-Plat meets the requirements of the Prasada PAD, in addition to other requirements 
as set forth in the LDO.   All city reviewing departments have reviewed the request and expressed no 
concerns.       

 
Policy Compliant: 
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Character 
Area, which supports residential development of up to 8 DU/Ac or more, provided appropriate 
transitions are made between the various Neighborhood types included within the character area.  The 
subject request will not alter the density of the development and Unit Q, Phase 3 is consistent with the 
General Plan. The site also lies within the 0-6 DU/Ac ribbon of the Luke Air Force Base Graduated 
Density Concept; however, the site is integral to the larger Sterling Grove project, which is approved for 
2,207 lots overall and meets the guidance offered by the GDC. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services. 
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Budget Impact: 
There is no anticipated budget impact related to this item. 
FTE Impact: 
This item does not have an impact on current staff levels. 

 
ATTACHMENTS: 
1. 00 - FS22-0974 Toll at Prasada Unit Q Phase 3 Final Plat - Staff Report 041823 CC 
2. 01 - FS22-0974 Toll at Prasada Unit Q Phase 3 Final Plat - Vicinity Map 
3. 02 - FS22-0974 Toll at Prasada Unit Q Phase 3 Final Plat - Case Map 
4. 03 - FS22-0974 Toll at Prasada Unit Q Phase 3 Final Plat - Zoning Map 
5. 04 - FS22-0974 Toll at Prasada Unit Q Phase 3 Final Plat - Final Plat 
6. FS22-0974 Toll at Prasada Unit Q Phase 3 Final Plat 041823 CC 
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FINAL PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS22-0974
2
3 Project Name: Toll at Prasada Unit Q Phase 3 Final Plat
4
5 Council District: 3 - Mesquite
6
7 Meeting Date: April 18, 2023
8
9 Planner: Jessica Brinton

10
11
12 Owner: Toll Prasada, LLC
13
14 Applicant: Aaron Insco of Toll Bros, Inc. 
15
16 Request: A Final Plat for Toll at Prasada Unit Q Phase 3 in the Prasada PAD
17
18 Site Location: Generally located west of Cotton Lane, between Cactus Road and 
19 Peoria Avenue
20
21 Lot Yield: 30
22
23 Area: 8.01 acres
24
25 Density: 3.74 DU/Ac.
26
27 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035
28
29 Support/Opposition: None known
30
31 Findings:
32
33 • The proposed Final Plat is consistent with the Prasada PAD.
34 • The proposed Final Plat is consistent with the Preliminary Plat as approved under FS21-
35 710.
36 • The proposed Final Plat is consistent with the applicable City of Surprise regulations.
37 • The reviewing agencies have indicated no objections to the request.
38
39
40
41
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April 18, 2023 City Council
Case: FS22-0974, Toll at Prasada Unit Q Phase 3 Final Plat 

Page 2 of 4

42 PROJECT DESCRIPTION:
43
44 The subject request involves a Final Plat for Unit Q Phase 3 of the Toll at Prasada project. The 
45 proposed Final Plat will create 30 standard lots consisting of three (3) lot categories. These include 
46 Lot Category C, two (2) configurations of Lot Category D1, and Lot Category D2. Unit Q was also 
47 included in the Phase 2 Infrastructure Plat that was approved under case FS19-061 and was depicted 
48 in said Final Plat as a single development parcel.
49
50 EXISTING ZONING:
51
52 The following map depicts the existing zoning of the subject site and its surroundings.
53

54 BACKGROUND:  
55
56 June 22, 2006:  The City Council approved the original Prasada PAD under case PAD05-465.
57
58 December 21, 2016:  Staff approved a Minor Amendment to the Lake Village portion of the Prasada 
59 PAD under case FS16-400 for the purpose of revising the Lake Village land plan and development 
60 standards.
61
62 February 12, 2018:  Staff approved a Minor Amendment to the Toll Brothers’ portion of the Prasada 
63 Lake Village under case FS17-587 for the purpose of revising specific development standards related 
64 to the Toll Brothers development.
65
66 April 17, 2018:  The City Council approved the original Preliminary Plat for Toll at Prasada under 
67 case FS17-394.  
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68
69 August 6, 2019:  The City Council approved the Final Plat for Toll at Prasada Phase 2 Infrastructure 
70 under case FS19-061.  
71
72 June 2, 2022: The Planning and Zoning Commission approved a Preliminary Plat for Unit Q Phase 
73 3 under case FS21-710. 
74
75 July 14, 2022: The applicant filed case FS22-0974, the subject case.
76
77 August 16, 2022: The City Council approved a block plat for Unit Q Phase 3 to accommodate both 
78 condominiums and single-family residences within Unit Q Phase 3 under case FS22-0387. 
79
80 ANALYSIS AND DISCUSSION:
81
82 The proposed subdivision will create 30 lots with approximately 0.5 acres of passive open space. 
83 Access to this subdivision will be from Point Loma Drive, via Hailey Avenue.  
84
85 City Council approval of the subject Final Plat will allow the applicant to subdivide the property as 
86 proposed. The proposed Final Plat is in substantial conformance with the Preliminary Plat, is 
87 consistent with the Prasada PAD and other regulatory documents, and the reviewing agencies have 
88 expressed no objections to the approval of the Final Plat. 
89
90 CONFORMANCE WITH ADOPTED PLANS:
91
92 Surprise General Plan 2035:  The Surprise General Plan 2035 shows the subject property as lying 
93 within the Neighborhood Character Area, which supports residential development of up to 8 DU/Ac 
94 or more, provided appropriate transitions are made between the various Neighborhood types 
95 included within the character area.  At 3.74 DU/Ac, the project most closely aligns with the Suburban 
96 Neighborhood type and is consistent with the General Plan in this regard.  The site also lies with the 
97 0-6 DU/Ac ribbon of the Luke Air Force Base Graduated Density Concept; however, the site is integral 
98 to the larger Sterling Grove project, which is approved for 2,207 lots overall and meets the guidance 
99 offered by the GDC.

100
101 REVIEWING AGENCIES:
102
103 In addition to the standard city reviewing agencies, who indicate no objections to the requests, Luke 
104 Air Force Base, Maricopa Water District, and Maricopa County Flood Control District were included 
105 in the routing of this case. These agencies also indicate no objections.
106
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107 Summary:
108
109 The subject Final Plat meets the requirements of the Prasada PAD, in addition to other applicable 
110 requirements as set forth in the LDO.  All city reviewing departments have reviewed the request and 
111 expressed no concerns.      
112
113 Attachments:
114
115 01 Toll at Prasada Unit Q Phase 3 Vicinity Map
116 02 Toll at Prasada Unit Q Phase 3 Case Map
117 03 Toll at Prasada Unit Q Phase 3 Zoning Map
118 04 Toll at Prasada Unit Q Phase 3 Final Plat
119 PPT
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Jessica Brinton 
Submitting Department: Community Development District: District 1 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of the Plat entitled, “Master Plat for Asante Planning 
Area 3” and dated March 1, 2023, a property generally located near Asante Boulevard and Pat Tillman 
Boulevard; Case FS22-1524. 

 
Motion: 
I move to approve the Plat entitled, “Master Plat for Asante Planning Area 3” and dated March 1, 2023. 

 
Background: 
Diego Ortiz, with HILGARTWILSON, seeks approval of a Final Plat of the subject property. 

 
Objective Analysis: 
Approval of the proposed Final Plat will allow the applicant the ability to subdivide the property as 
proposed. 

 
Policy Compliant: 
This proposed Final Plat is consistent with the Surprise General Plan 2035, Asante PAD, and the Land 
Development Ordinance. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services. 

 
Budget Impact: 
There is no anticipated budget impact related to this item. 
FTE Impact: 
This item does not have an impact on current staffing levels. 

 
ATTACHMENTS: 
1. 00 - FS22-1524 Asante Planning Area 3 Master Plat - Staff Report 041823 CC 
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2. 01 - FS22-1524 Asante Planning Area 3 Master Plat - Vicinity Map 
3. 02 - FS22-1524 Asante Planning Area 3 Master Plat - Zoning Map 
4. 03 - FS22-1524 Asante Planning Area 3 Master Plat - Final Plat 040723 
5. 04 - FS22-1524 Asante Planning Area 3 Master Plat - Luke AFB Letter 
6. FS22-1524 Asante Planning Area 3 Master Plat - Presentation 
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FINAL PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS22-1524
2
3 Project Name: Asante Planning Area 3 Master Plat
4
5 Council District: 1 – Acacia 
6
7 City Council Date: April 18, 2023
8
9 Planner: Jessica Brinton, Planner II

10
11
12 Owner: Asante Development Partners, LLC
13
14 Applicant: Diego Ortiz of HILGARTWILSON
15
16 Request: The applicant seeks approval of the Master Plat for the subject 
17 property 
18
19 Site Location: Generally located near Asante Boulevard and Pat Tillman 
20 Boulevard
21
22 Site Size: 243 gross acres (approx.) 
23
24 Density: N/A
25
26 General Plan Conformance:  The proposal is consistent with the Surprise General 
27 Plan 2035
28
29 Findings: 
30 • The proposed Final Plat is consistent with the Preliminary Plat approved under case 
31 FS22-0781.
32 • The proposed Final Plat is consistent with the applicable City of Surprise regulations.
33 • The reviewing agencies have indicated no objections to the request.
34
35 PROJECT DESCRIPTION:
36
37 Diego Ortiz of HILGARTWILSON, on behalf of Asante Development Partners, LLC, seeks 
38 approval of a Master Plat for Asante Planning Area 3. The applicant seeks to subdivide 
39 the subject property into 11 units and offsite roadway improvements to Pat Tillman 
40 Boulevard, 166th Drive, Asante Boulevard, Happy Valley Road, and Cottontail Lane. Ten 
41 of the units will be developed with single-family residential and one unit will be developed 
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42 as a clubhouse. Subsequent Final Plats will be required for each of the single-family 
43 residential units, and a site plan review will be required for the clubhouse. 
44
45 Of the total acreage for this Master Plat, approximately 24 acres are reserved for right-of-
46 way and approximately 219 acres are reserved for the various units. 
47
48 SURROUNDING LAND ZONING:
49
50 The following map depicts the existing zoning of the subject site and its surrounds:
51

52
53

PAD – Asante PAD – Asante PAD – Asante
PAD – Asante PAD – Asante PAD – Asante
PAD – Asante PAD – Asante PAD – Asante

54
55 BACKGROUND: 
56 November 3, 1988: The City Council approved Ordinance 88-24 for the annexation of 
57 the subject property. 
58
59 November 24, 2004:  The City Council approved Ordinance 04-41 for the Asante Planned 
60 Area Development under case PAD04-124.
61
62 August 29, 2022: A minor amendment to the Asante PAD was approved administratively 
63 under case FS22-0756 to modify street alignments, school and amenity site locations, and 
64 development standards.  
65
66 November 17, 2022: The Planning and Zoning Commission approved a Preliminary Plat for 
67 Asante Planning Area 3 under case FS22-0781.
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68
69 November 18, 2022: The applicant filed the subject case, FS22-1524. 
70
71 ANALYSIS AND DISCUSSION:
72
73 The subject request includes a Master Plat for Planning Area 3 of the Asante PAD. No 
74 individual single-family lots are being platted as a part of this request. Subsequent Final 
75 Plats will be processed for the single-family units within the Master Plat area. A separate 
76 site plan will be submitted for the clubhouse unit. The subsequent Final Plats and home 
77 products will be consistent with the Preliminary Plat and the Asante PAD requirements. 
78
79 Phasing, if applicable
80 The applicant plans to submit separate Final Plats for each single-family unit within the 
81 Master Plat area. 
82
83 Access
84 Access to the development will be from Pat Tillman Boulevard on the south side and 
85 Happy Valley Road on the north side. Both roadways will provide access to 163rd Avenue 
86 to the east. On the east side of the Plat, 166th Drive provides an additional connection 
87 between Happy Valley Road and Asante Boulevard. 
88
89 Internal circulation will be provided between the units of the Master Plat and will be platted 
90 on separate subsequent Final Plats. 
91
92 Open Space & Landscaping 
93 Open space will be identified on the subsequent Final Plats for each of the units within 
94 this Master Plat. Landscaping will incorporate native and low water use plants, as required 
95 by the City, and will be consistent with the overall Asante Development. 
96
97 Utility and Services Table:  
98

Water: City of Surprise
Wastewater: City of Surprise
School District: Dysart Unified School District

99
100 Conformance with Adopted Plans:
101
102 The Surprise General Plan shows the subject property as lying within the Neighborhood 
103 Character Area, which supports residential development of up to 8 dwelling units/acre or 
104 more. The Preliminary Plat for this area as well as subsequent Final Plats will be 
105 consistent with the General Plan in this regard.
106
107 This request is consistent with the General Plan in that it promotes connectivity to existing 
108 and future development within the Asante PAD for a range of mobility options. 
109
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110 Reviewing Agencies: 
111
112 This request was reviewed by internal city reviewing departments, who indicated no objection 
113 to the request. The following external agencies also indicated no objection to the request: 
114 Maricopa Water District, Luke Air Force Base.  
115
116 The following external agencies were included in the review request but did not provide a 
117 response: Maricopa County Flood Control District, Maricopa County Department of 
118 Transportation, Maricopa Association of Governments, Dysart Unified School District, United 
119 States Postal Service, Cox, and Southwest Gas. 
120
121 Summary:
122
123 The subject Final Plat meets the requirements of the Asante PAD, in addition to other 
124 applicable requirements. All city reviewing departments have reviewed the request and 
125 expressed no concerns. 
126
127 Findings:
128
129 • The proposed Final Plat is consistent with the Preliminary Plat approved under case 
130 FS22-0781.
131 • The proposed Final Plat is consistent with the applicable City of Surprise regulations.
132 • The reviewing agencies have indicated no objections to the request.
133
134 Attachments:
135
136 01 Vicinity Map
137 02 Zoning Map
138 03 Final Plat
139 04 Luke AFB Letter
140 PPT
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From: JAMES, MARK C CIV USAF AETC 56 FW/CVE
To: Nichole Flores
Cc: 56 FW/CIT Community Initiative
Subject: RE: FS22-1524 Asante Planning Area 3 MOD - New Digital Submittal 11.18.22
Date: Sunday, December 11, 2022 8:56:27 AM
Attachments: smime.p7s

ATT00001.txt
ATT00002.htm

Nichole,
 
Thank you for the opportunity to provide comments on the Asante Planning Area 3 MOD
application.  The request, if approved, will not have a negative impact on Luke AFB flight operations.
 
Respectfully,
 
 
Mark James
Deputy Director, Community Initiatives Team
56th Fighter Wing
Luke AFB AZ 85309
Office:  623-856-6175
DSN:  896-6175
 

From: Nichole Flores <Nichole.Flores@surpriseaz.gov> 
Sent: Friday, November 18, 2022 4:08 PM
To: 56 FW/CIT Community Initiative <56FW.CIT.CommunityInitiative@us.af.mil>; Afshin Ahouraiyan
(Flood Control District of Maricopa County) <Afshin.Ahouraiyan@Maricopa.Gov>; Alex Garza
(Maricopa Assoc of Governments) <AGarza@azmag.gov>; Chris Cain (Maricopa Water District)
<chrisc@mwdaz.com>; Debbie Trasancos (Maricopa Water District) <debbiet@mwdaz.com>; Ernest
(USPS) <Ernest.L.James@usps.gov>; Eva Pierce <eva.pierce@dysart.org>; Ibeth - USPS
<Ibeth.L.Roman@usps.gov>; Jerome Choy (ADOT) <jchoy@azdot.gov>; Kevin Shipman
<kevin.shipman@dysart.org>; Leslie - MWD <lesliej@mwdaz.com>; Mark Frago
<fragom@mail.maricopa.gov>; Mary Orta - Surprise Chamber
<mary.orta@surpriseregionalchamber.com>; MCDOT (MCDOTPlanning@maricopa.gov)
<MCDOTPlanning@maricopa.gov>; Raoul Sada - Surprise Chamber
<raoul@surpriseregionalchamber.com>; Shelby Rios (MWD) <shelbyr@mwdaz.com>; Victor.Schaum
<Victor.Schaum@cox.com>; Yvonne Aguirre <yvonne.aguirre@swgas.com>
Subject: [Non-DoD Source] FS22-1524 Asante Planning Area 3 MOD - New Digital Submittal 11.18.22
 
Good afternoon,
 
Attached please find the application, narrative, and map of dedication for the above referenced
project. 
 
Please feel free to contact us with any questions.
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***The e-mail below is from an external source.  Please do not open attachments or click links from an unknown or suspicious origin.***


***The e-mail below is from an external source.  Please do not open attachments or click links from an unknown or suspicious origin.***








Best regards,
 
Nichole Flores
Planning Project Coordinator
City of Surprise | Community Development
16000 N Civic Center Plz | Surprise AZ 85374
(623) 222-3244 Direct
Please note effective August 3, 2022, we will be adding a 2-business day out-processing for
ALL notices

______________________________________________________________________
This e-mail and any accompanying files transmitted are intended solely for 
the use of the individual or entity to whom they are addressed; if you have received 
this e-mail in error please delete it and notify the sender.  In addition, under 
Arizona law, e-mail communications and e-mail addresses may be public records. 
0.1
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Seth Dyson, DIRECTOR - HSCV, 
Donna Meuse, Human Resources Director, Jeanine 
Jerkovic, DIRECTOR - ECON DEV, Kirsten Hall, 
Economic Development Project Manager 

Submitting Department: Economic Development District: Citywide 
Staff Recommendations:      
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of the Funding Agreement with the Maricopa County 
Community College District Foundation for career and technical education scholarships and program 
administration.   

 
Motion: 
I move to approve the Funding Agreement Between the City of Suprise and the Maricopa County 
Community College District Foundation. 

 
Background: 
The Surprise City Council approved funding for a pilot program in 2022 to expand workforce 
development and business assistance. The Maricopa Community College District was identified as a 
potential partner to assist with career and technical education programming and administration of a 
scholarship program for Surprise community members. 

 
Objective Analysis: 
Increased access through industry recognized certificate programs for community members to upskill to 
meet the requirements for growth industries; aligns existing education programs, community member 
potential, and industry needs.  

 
Policy Compliant: 
The Maricopa Community College District has industry recognized certificates. As one of the largest 
community college systems in the United States, its program offerings for career and technical education 
are reflective of the business environment of the communities it serves. The pilot program will be 
offering certificates ranging from applied technology to information technology to align with the 
growing employer base in Surprise and the West Valley.  

 
Financial Impact: 
The City Council approved funding in 2022 for the expansion of workforce development and business 
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assistance. The agreement with the Maricopa Community College District Foundation will not exceed 
$35,000 without additional funding approval.  

 
Budget Impact: 
The City Council approved funding in 2022 for the pilot program and is currently budgeted in the 
Economic Development General Fund operating budget. 
FTE Impact: 
The number of full-time equivalents (FTE) is not impacted by this action. 

 
ATTACHMENTS: 
1. Pres COS MCCCDF 4 18 2023 Scholarship 
2. Agreement COS MCCCDF 4 18 2023 
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Surprise Applied Technology 
Scholarship Program

April 18, 2023
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Background
Industry & Workforce 

External Forces
• Supply Chain & Reshoring 
• West Valley applied technology growth (~20,000 jobs)

Coordination at regional level
• West Valley Pipeline

Investment with regional partners
• @WORK

Collaborative with education providers
• University, Comm College, District, Charter, CTE
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Agreement
Surprise Applied Technology Scholarship Program ($35,000)

• Provider - Estrella Mountain Community College (EMCC) 
• Admin - Maricopa County Community Colleges District Foundation
• Funded - City Council approved in 2022 as pilot program  
• Reference - Town of Gilbert & City of Avondale 

Industry Certificate Programs (EMCC)  
• Semiconductor, Robotics, Electrical, Mechanical, Automation & Coding 

Time / Investment & Eligibility 
• 10 day to 1 year / $500 to $4,000 / On-campus & online
• Resident, student, graduate, employee

Future  
• Implement & explore CTE expansion offerings  

Page 104 of 419



Thank You

Page 105 of 419



FUNDING AGREEMENT 

BETWEEN 

THE CITY OF SURPRISE 

AND 

THE MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT 

FOUNDATION 

FOR THE 

SURPRISE APPLIED TECHNOLOGY SCHOLARSHIP FUND 

This Funding Agreement (this "Agreement") is entered into as of ____ _ 
2023, between the City of Surprise, an Arizona municipal corporation (the "City") and the 
Maricopa County Community College District Foundation, an Arizona non-profit 
corporation d/b/a Maricopa Community Colleges Foundation ("MCCCDF", or the 
"Foundation"). The City and Foundation are referred to herein individually as a "Party" 
and collectively as the "Parties." 

RECITALS 

A. On March 15, 2022 the City of Surprise City Council approved Resolution
#2022-27 which included the use of funds in the amount of $35,000 for the 
purpose of providing scholarships to City residents and those working in the City.

B. The City has estimated that there are, or will be in the near future, some 5,000 net 
new jobs in the Surprise employment area pipeline which has created the need to 
better connect City residents and those working in the City with industry 
opportunities.

C. The City has determined that a number of these current and future employment 
opportunities are and will continue to be in the fields of manufacturing and 
technology.

D. Estrella Mountain Community College ("EMCC"), a member of the Maricopa 
County Community College District (the "District"), provides post-secondary 
education in fields related to the advanced manufacturing and technology 
industries.

E. The Foundation is an organization recognized as tax-exempt under Section 
50l (c)(3) of the Internal Revenue Code and receives and manages gifts, and 
provides scholarship opportunities, for the benefit of and on behalf of the District 
and its 10 colleges.

F. The Parties intend to establish a new, non-endowment, Surprise Applied 
Technology Scholarship (the "Scholarship") at EMCC to provide resources to City 
residents and those working in the City who are interested in working in the 
advanced manufacturing and technology fields.

1 

120034984.1 
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Adam Lane 
Submitting Department: Human Svcs and Comm 
Vitality 

District: Citywide 

Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of the funding priorities for the Community 
Development Block Grant Program Annual Action Plan for Program Year 2023-2024. 

 
Motion: 
I move to approve the funding priorities for the Community Development Block Grant Program Annual 
Action Plan for Program Year 2023-2024. 

 
Background: 
As a recipient of Community Development Block Grant (CDBG) and HOME Investment Partnership 
funds, the City of Surprise is required to complete an Annual Action Plan to allocate anticipated funding 
from the Department of Housing and Urban Development (HUD), and to prioritize goals and projects 
that will be addressed with the annual allocation. 
  
The Program Year 2023 Annual Action Plan is the fourth year of the 2020-2024 Consolidated Plan. The 
Action Plan will set funding priorities for the Program Year 2023 (July 1, 2023 – June 30, 2024) based 
on the Goals and Objectives set in the Consolidated Plan. 

 
Objective Analysis: 
Approval of this item will result in a submission of the Annual Action Plan to the Department of 
Housing and Urban Development (HUD) for approval. 

 
Policy Compliant: 
This action is compliant with City and Council policies as well as federal guidelines. 

 
Financial Impact: 
This item will allow for one-time expenditure of up to $766,813 in CDBG grant funding.  There is no 
match requirement.  All CDBG related expenditures will be reimbursed the same fiscal year expenses 
are incurred. 

 
Budget Impact: 
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Budget authority for FY2024 CDBG projects will be included in the FY2024 budget adoption process. 
FTE Impact: 
None 

 
ATTACHMENTS: 
1. 2023 AAP COUNCIL Staff Report 
2. PY23 Action Plan Draft 
3. Presentation 
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HUMAN SERVICE AND COMMUNITY VITALITY

Date: April 18, 2023

To: Mayor and City Council Members

From: Adam Lane, Housing & Community Services Supervisor

Re: Program Year 2023 CDBG Annual Action Plan – Approval
 

Introduction

As a recipient of Community Development Block Grant (CDBG) and HOME Investment 
Partnership funds, the City of Surprise is required to complete an Annual Action Plan to allocate 
anticipated funding from the Department of Housing and Urban Development (HUD), and to 
prioritize goals and projects that will be addressed with the annual allocation. 

The Program Year 2023 Annual Action Plan is the fourth year of the 2020-2024 Consolidated 
Plan. The Action Plan will set funding priorities for the Program Year 2023 (July 1, 2023 – June 
30, 2024) based on the Goals and Objectives set in the Consolidated Plan.  

Background

A key feature to these grants from the Department of Housing and Urban Development (HUD), 
is the City’s ability to choose how the funds will be used. HUD provides a wide range of eligible 
activities that can be utilized with funding. The Consolidated Plan helped to determine the most 
pressing needs of the community, and develop effective, market-driven strategies to meet 
those needs. As a review, the high priority needs and goals identified in the Consolidated Plan 
are as follows:

1. Maintain and increase the availability of Affordable Housing.
2. Invest in Public Facility Improvements.
3. Support Public Services. 
4. Continue Planning & Administration of HUD funded programs. 

Over the course of the Plan, the following Goals and Outcomes were established:

1. Housing Rehabilitation 
2. Tenant Based Rental Assistance (HOME)
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3. Develop Affordable Rental Housing (CDBG & HOME)
4. Housing Services in support of the HOME program.
5. Public Facility Improvements
6. Public Services
7. Administration & Planning

Analysis of Impediments to Fair Housing Choice (AI)

In accordance with the applicable statutes and regulations governing the Consolidated Plan, 
the City of Surprise certifies that they will affirmatively further fair housing, by taking appropriate 
actions to overcome the effects of any impediments identified in the Analysis of Impediments 
to Fair Housing Choice and maintaining records that reflect the analysis and actions in this 
regard.

Affirmatively furthering fair housing is defined in the Fair Housing Act as taking “meaningful 
actions, in addition to combating discrimination, that overcome patterns of segregation and 
foster inclusive communities free from barriers that restrict access to opportunity based on 
protected characteristics”. 

Fair Housing Goals:

1. Review zoning and municipal codes for barriers to housing choice.
2. Increase availability of accessible housing.
3. Promote homeownership and rental opportunities in areas outside of racially or 

ethnically concentrated areas of poverty (R/ECAPs). 
4. Enhance community services in R/ECAPs.
5. Promote community and service provider knowledge of fair housing and ADA laws.

Program Year 2023 Annual Action Plan

The CDBG allocation for Program Year 2023 is $766,813 There are no match or leverage 
requirements for CDBG, however the City has allocated approximately $75,000 for program 
administration and program service delivery. Funding requirements cap Administration and 
Planning at 20% of the allocation, as well as 15% for Public Service activities.

To meet the Goals and Objectives identified in the 2020-2024 Consolidated Plan and AI, the 
following projects are recommended:

1. Affordable Housing – $170,000
Rehabilitation including acquisition of single-family homes for low-and moderate-income 
homeowners. 

2. Tenant Based Rental Assistance (*HOME funding) – $252,694
Rent and utility subsidy for LMI households. 
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3. Housing Services – $95,000
Services in support of the HOME program. 

4. Public Facility Improvements – $243,951
Improvements to public facilities that serve LMI persons or located in LMI areas.

5. Public Services (15%**) – $104,500
Services for LMI persons who are seniors, disabled, homeless, or at risk of becoming 
homeless.

6. Planning & Administration (20%) – $153,362
Expenses related to administering the program, preparing planning documents, and Fair 
Housing activities. 

*HOME funds will be approved through the Maricopa HOME Consortium Annual Action Plan process.
**15% cap calculation includes previous year Program Income.

2023 Subrecipients

HUD allows the City to evaluate its own institutional capacity and make decisions on how to 
best administer the program. The City can select nonprofit organizations or entities, as defined 
in 24 CFR 570.204(c), to act as a subrecipient to carry out eligible activities that address the 
2020-2024 Consolidated Plan Highest Priority Needs. 

For Program Year 2023, City staff evaluated existing subrecipients as well as past 
subrecipients whose projects aligned with high priority needs and organizational capacity. 
Reviewers utilized defined criteria that evaluated each subrecipient based on a PASS or FAIL 
threshold, as well as a scaled scoring evaluation that determined projects that are low risk, 
more closely aligned with identified needs, and most beneficial to the city in carrying out 
objectives.

Subrecipient Evaluation

Threshold Criteria
Subrecipients that do not meet the PASS threshold criteria will not be considered further. 
✓ Meet CDBG National Objective
✓ Anticipated to be completed within Action Year
✓ Meets eligibility requirements applicable to proposed project
✓ Meets definition of a Subrecipient
✓ *Returning Subrecipient- In Compliance with current agreement and on track to spend 

50% of allocation

Scoring Evaluation
Subrecipients were scored based on the following factors; 
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✓ "Organizational Capacity (20 points)"
✓ "Cost (10 points)"
✓ "Experience working with HUD Funded Programs (20 points)"
✓ "Method of Approach (15 points)"
✓ "Partnering/Complementing/Duplicating Services (5 points)"
✓ "Consistency with Identified Priority Needs (25 points)"
✓ "Pledge of Leveraging Resources (5 points)"

To meet the Goals and Objectives identified in the 2020-2024 Consolidated Plan and AI, the 
following Subrecipient activities are recommended:

1. A New Leaf 
Tenant Based Rental Assistance – $95,000

Housing services in support of the TBRA program - (15) LMI households.
Housing Support Center Operations - $52,000

Management and operations of the West Valley Housing Assistance Center - 
(150) LMI persons.

2. Lutheran Social Services
IHELP- $30,000

Services for (100) LMI persons who are homeless including case management 
and emergency overnight shelter. 

3. Newtown CDC (New Subrecipient)
Acquisition Rehab- $150,000

Acquire and rehabilitate SFD homes to create homeownership opportunities for 
LMI households.

Recommendations

Staff recommends approval of the Program Year 2023 Annual Action Plan for submittal to HUD.

Staff recommends approval of the Subrecipient projects proposed for the Program Year 2023 
Annual Action Plan.

Previous Actions

• Needs Public Hearing – February 8, 2023
• 30-Day Public Comment Period – March 8, 2023 – April 12, 2023
• VDHS Commission Review & Public Hearing – April 12, 2023

Future Actions

• Submission of Plan to HUD – May 15, 2023
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Executive Summary       AP-05 

     Executive Summary AP-05 - 24 CFR 91.200(c), 91.220(b) 

 

Introduction 
 
The City of Surprise, Arizona, receives an annual entitlement allocation from the U.S. 
Department of Housing and Urban Development (HUD): the Community Development Block 
Grant (CDBG) program and HOME Investment Partnership Program (HOME). 
 
A key feature of these grants is the City's ability to choose how the funds will be used. HUD 
provides a broad range of eligible activities that can be utilized with CDBG funding. The City 
must determine which of the eligible activities will best serve the needs of the community. In 
order to determine the most pressing needs and develop effective, place-based market-driven 
strategies to meet those needs, HUD requires grantees to develop a Five-Year Consolidated 
Plan. 
 
The City of Surprise 2020-2024 Consolidated Plan identifies priority needs and goals to which 
CDBG funds should be allocated. The 2023 Program Year (PY) will be the fourth year of the 
current five-year Consolidated Plan. The Program Year will start on July 1, 2023, and end on 
June 30, 2024. This Annual Action Plan will identify available resources and outline the use of 
the available resources during the Program year to meet the needs of the community. The 
available resource for Program Year 2023 includes CDBG Entitlement funding. As a member of 
the Maricopa HOME Consortium, the City will receive HOME funding through an agreement 
with the Consortium. Although the funding is allocated in the Consortium 2023 Annual Action 
Plan, the City will consider that funding when making decisions for its Annual Action Plan. For 
Program Year 2023, the City does not anticipate any Program Income to be received.  
 
 

Summary of the objectives and outcomes identified in the Plan  
 
The Surprise's 2020-2024 Consolidated Plan is a five-year strategic plan that provides an 
outline of actions for the community as it works toward meeting the housing and community 
development needs of its low and moderate-income and special needs households. The plan 
identified the following high priority needs: 

1. Increase access to and support the development of affordable housing. 
2. Support public facility improvements in the Original Town Site. 
3. Support public services for low- and moderate-income persons who are disabled, 

homeless, at risk of becoming homeless, as well as life skill training for youth. 
4. Continue to provide planning and administrative support to deliver HUD-funded 

programs and fair housing activities. 
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The City of Surprise will allocate funding to meet the goals and objectives outlined in the 
Consolidated Plan.  In Program Year 2023, projects will invest entitlement funds to continue to 
supporting the following: 

1. Housing Rehabilitation 
2. Housing Services 
3. Public Facility Improvements 
4. Public Services 
5. Planning & Administration 

The City of Surprise has an experienced and dedicated staff to oversee and administer the 
requirements of the Community Development Block Grant and HOME funding. The City will 
continue to make affordable housing one of its highest priorities in PY2023 by continuing to 
invest in housing rehabilitation. Through both City and Subrecipient administered programs, 
the City will help to preserve existing affordable housing stock and create new homeownership 
opportunities for low- and moderate-income households.  With some of the fastest rising rents 
in the nation, the City will help to alleviate the burden of high rental rates by supporting the 
City’s Tenant Based Rental Assistance program, as well as providing new access to 
transitional/bridge housing. These programs will help homeless or at risk of becoming homeless 
families achieve stable housing.  

Program Year 2023 will be the third year of the program following the unprecedented COVID-
19 Pandemic. The national crisis has driven an already vulnerable and unaffordable housing 
market into uncharted territory. Low-and Moderate-Income families have continued to be 
placed at risk of becoming homeless and actually becoming homeless. The City of Surprise will 
continue to make investments in public facilities to help persons who are homeless or at risk of 
becoming homeless. These facilities will provide emergency housing, access to housing 
resources and other public services to help households achieve housing stability. The City will 
also continue to support its most vulnerable populations by funding Public Services. Through 
non-profit partnerships and program sub-grantees, the City will help to provide essential 
services to seniors, disabled persons, homeless, and persons at risk of becoming homeless.  

The City is also committed to meeting the goals and objectives identified in the Analysis of 
Impediments to Fair Housing Choice (AI). The goals and objectives were identified through a 
joint effort with the Maricopa County HOME Consortium. Insufficient affordable housing in a 
range of unit sizes, and insufficient accessible affordable housing continue to be high priority 
impediments to fair housing in Surprise. The City will continue to promote community service 
provider knowledge of fair housing and ADA laws through community engagement and 
education classes.   

Finally, the City is committed to administering the program efficiently, and in compliance with 
the requirements of the funding source. To that end, the City will allocate funding for Planning 
& Administration of the program and its projects. The effective planning of projects is essential 
to maintaining program compliance, leveraging funding, and project underwriting that ensures 
the City’s investments are protected and create valuable outcomes for the community.  
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Evaluation of past performance 

The City is building upon the previous experience and success that the City had with utilizing 
HUD funding for housing rehabilitation, public services, and public facility improvements.  In 
addition to the five-year Consolidated Plan and Annual Action Plan, the City must complete a 
Consolidated Annual Performance and Evaluation Report (CAPER) to maintain compliance with 
the grant program. To date, the City of Surprise has successfully completed all of the regulatory 
reporting requirements, and successfully reported the accomplishments of previous Annual 
Action Plans for the planned expenditures. During the first three years of the Consolidated Plan, 
the City enacted its goal to support affordable housing by funding the Housing Rehab program 
and housing services for the Tenant-Based Rental Assistance Program. Additionally, the City 
funded Public Facility Improvements that helped to complete a youth baseball field in the 
Original Town Site of Surprise. Public services were supported through non-profit partners and 
other City Departments to provide essential services to the most vulnerable residents.  

And finally, the City received CDBG-CV funding through the CARES Act and was able to quickly 
plan and administer the funding to help low- and moderate-income residents who had been 
impacted by the COVID-19 Pandemic. In Program Year 2022, the City utilized CDBG-CV funding 
to help establish the West Valley Housing Assistance Center. This new center will provide seven 
(7) units of non-congregate short-term housing, as well as supportive services for persons who 
are homeless or at risk of becoming homeless. The City will continue to support the programs 
created utilizing CDBG-CV funding in Program Year 2023 to help those impacted by the 
pandemic.  

Summary of citizen participation process and consultation process 

Citizen participation plays an integral role throughout the planning and development of the 
Annual Action Plan.  Participation of its Citizens in the process is desired to ensure the City is 
utilizing the resources towards projects that its residents have identified as a high priority. 
Additionally, effective citizen participation helps to better inform the public, identify hidden 
community needs, bring forward citizen ideas, and generate involvement and commitment to 
proposed solutions.  

Citizen participation began with the creation of the five-year Consolidated Plan. During the 
formation of the Consolidated Plan, the City conducted extensive community outreach and 
participation. The outreach included community forums conducted in the City’s Original Town 
Site, a targeted area. Additionally, a Consolidated Plan questionnaire was provided to gain input 
from the community. A total of two hundred twenty-three (223) residents responded to the 
questionnaire.  

The Community Needs Assessment included nine (9) focus groups with over one hundred 
twenty (120) participants. Group interviews were conducted with thirty-nine (39) individuals, 
each of whom was a recent receiver of public services. The results of the Needs Assessment 
was a guiding document which assists in prioritizing plans, initiatives, and programs to meet 
growing or unmet human service needs in our city.  
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In January 2023, the City held two (2) community stakeholder meetings to help update the 
Community Needs Assessment and provide an update on the progress of the strategic plan. 
These input sessions administered by Vitalyst Health Foundation invited both internal City staff, 
as well as external stakeholders to evaluate the City through its Elements of Healthy 
Community Wheel. Vitalyst defines a healthy community as “One where people have the 
opportunity to make healthy choices in environments that are safe, free from violence, and 
designed to promote health. Factors that influence health range from early childhood 
education to quality housing and jobs, and include many other areas of community 
development such as financial inclusion, access to health clinics and healthy food, sustainable 
energy, and transportation.” 

For the PY2023 Annual Action Plan, the City continued to build on the successful Citizen 
participation that helped to formulate the Consolidated Plan. On February 8, 2023, the City 
conducted the first of two (2) public hearings held during the formation of the Annual Action 
Plan. This “Needs” hearing gave citizens and local stakeholders an opportunity to comment on 
the needs of the community and bring forward ideas to meet those needs. A second public 
hearing was held on April 12, 2023. This final public hearing allowed citizens and stakeholders 
to comment on the draft Annual Action Plan. All public hearings were publicly noticed in English 
and Spanish with a legal advertisement placed in the local newspaper, a post to the City 
website, and via social media posts. 

Prior to the second public hearing, a thirty (30) day review and comment period was conducted 
from March 8, 2023 through April 12, 2023. This comment period allowed citizens and 
stakeholders to review the draft plan and submit written comment on the draft. The draft plan 
was made available for review on the City’s website, at City Hall, the Senior Center, the Surprise 
Resource Center, the Hollyhock Library, and the Housing Authority of Maricopa County.  

Summary of Public Comments 

During the Public Hearing held on February 8, 2023, one comment was received. A 
representative from A New Leaf commented on the growing need for homeless shelter 
services.  

Summary of comments or views not accepted and the reasons for not accepting 
them 

All comments were recorded and accepted. 

Summary 

The City is committed to providing a meaningful way for residents to communicate their 
needs. The Veterans, Disability and Human Services Commission was created to assist in the 
development and/or expansion of city programming related to veterans; people with special 
needs; and those in need of general human services and workforce development. The 
Commission also serves as an advisory board for the CDBG and HOME funding.  
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The Commission holds monthly public meetings and provides an avenue for the community and 
stakeholders to communicate with the Commission and city staff. City staff will continue to 
update the commission on progress of the program, and solicit feedback and guidance from the 
Commission, to help meet current program needs and to anticipate future needs of the 
community.  

Lead & Responsible Agencies    PR-05 

     Lead & Responsible Agencies PR-05 91.200(b) 

 
Describe agency/entity responsible for preparing the Consolidated Plan and 
those responsible for administration of each grant program and funding Source 
 
The following are the agencies/entities responsible for preparing the Consolidated Plan and 
those responsible for administration of each grant program and funding source. 

Agency Role Name Department 
CDBG Administrator City of Surprise Human Service & 

Community Vitality (HSCV) 
Table 1 – Responsible Agencies 

Narrative 

The City of Surprise Human Services and Community Vitality Department serves as the lead 
agency for the CDBG and HOME grants.  The Surprise Human Service & Community Vitality 
Department houses the Housing & Community Services Division. The department is designed to 
strengthen community, non-profits, and government partnerships to better serve Surprise 
residents. 

During the preparation of the plan, the City solicited input from other governmental agencies as 
well as various public and private agencies providing housing, social services, and other 
community development activities within the community.  The City will continue to form new 
partnerships with non-profit organizations, the private sector, and other local resources. 

Consolidated Plan Public Contact Information 

Adam Lane 
Housing & Community Services Supervisor 
Human Service & Community Vitality 
City of Surprise 
16000 N Civic Center Plaza 
Surprise, AZ 85374-7470 
623-222-3238 
Adam.lane@surpriseaz.gov 
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Consultation        AP-10 

  Consultation AP-10 91.100, 91.200(b), 91.215(l) 

Introduction 

The City of Surprise believes that input from residents and stakeholders is vital to identifying 
the City’s housing, community development, and human service needs. The Consolidated Plan, 
Analysis of Impediments to Fair Housing Choice, and the Annual Action Plan are developed with 
an emphasis on community and stakeholder input.  In 2019, the Veterans, Disability and Human 
Services Commission (VDHS) completed a Community Needs Assessment, Surprise a Community 
That Cares.   

This needs assessment is the first of its kind for the City to be commissioned in conjunction with 
the City's Veterans, Disability and Human Services Commission and the City Council for use in 
the City's planning process. The assessment includes long-term and short-term goals, program 
and fiscal considerations, prioritization of needed services, and program/resource decision 
making. The community needs assessment will assist the VDHS Commission in aligning a 
strategic plan with the identification of data-driven needs and opportunities. The initial 
population groups the City chose to explore as a part of this study to determine the human 
services needs in Surprise are as follows (in alphabetical order): homeless individuals and 
families/youth, individuals with disabilities and special needs, low- to moderate-income 
individuals and families/youth, seniors, survivors of violence (domestic, sexual, and hate 
crimes), and veterans. 

During the formation of the City’s Consolidated Plan and the Needs Assessment, the City 
brought together community stakeholders, residents, community leaders, and faith-based 
leaders to help identify the highest priority community needs and set goals to meet those 
needs. The City held nine (9) focus groups with over one hundred twenty (120) participants. A 
community stakeholder meeting brought together one hundred forty (140) community 
members. The City also held target outreach meetings in the Original Town Site with residents 
of the target area.  

Many of the stakeholders who participated in the Consolidated Plan process were consulted for 
this Annual Action Plan. The City also held a homeless coalition forum, bringing together local 
homeless and housing service providers, and City departments and staff, to discuss 
homelessness and affordable housing in Surprise.  

The City hosted two public meetings during the formation of the Annual Action Plan. These 
public hearings held at the regular meetings of the VDHS Commission, gave community 
stakeholders and residents opportunity to review the draft plan and budget, and give input into 
the draft plan.   
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Provide a concise summary of the jurisdiction’s activities to enhance 
coordination between public and assisted housing providers and private and 
governmental health, mental health and service agencies (91.215(I)) 

The City of Surprise consulted with the Housing Authority of Maricopa County regarding the 
creation of additional affordable rental units, the need of rental assistance, and new rental 
housing construction in the city of Surprise. Additionally, Surprise has consulted with other 
housing, health, and service providers to provide services at the Heritage at Surprise, developed 
by the Housing Authority. 

The City of Surprise collaborates with other West Valley cities through the West Valley 
Municipal Human Services Collaborative meeting on a monthly basis to discuss needs and 
funding priorities. City staff also coordinates the City of Surprise Homeless Collaborative 
quarterly meeting. The Collaborative brings together housing assistance providers, service 
providers, and other City departments to share resources and information to help coordinate 
efforts.  

In January of 2021 the Veterans, Disability & Human Services Commission finalized their 
Strategic Plan. The Strategic Plan aligns with the Community Needs Assessment and will provide 
recommendations to the Surprise City Council for prioritization of enhanced service delivery 
infrastructure with the City of Surprise. These recommendations will be based on the expertise 
of the Commission, as well as the data and highlighted needs outlined in the assessment.  

Describe coordination with the Continuum of Care and efforts to address the 
needs of homeless persons (particularly chronically homeless individuals and 
families, families with children, veterans, and unaccompanied youth) and 
persons at risk of homelessness 

Surprise Staff members continuously consult with the region’s CoC, as well as support regional 

efforts to address the needs of homeless persons and persons at risk of homelessness. City staff 

participated with Maricopa Association of Governments (MAG) and its regional homelessness 

initiatives to help develop Pathways Home – A Regional Homelessness Action Plan for Local and 

Tribal Governments.  As part of MAG’s Regional Homelessness Coordination Team, staff helped 

to develop the regional strategies adopted by the MAG Regional Council in May 2021. The 

development of the regional strategies was deeply informed by extensive community outreach, 

with input from more than, 1,500 people. City staff will continue to work with the MAG team to 

enact the regional strategies in Surprise and throughout the West Valley.   

For Surprise low-income renters in 2021, 83% were severely housing cost burdened spending 

more than 50% of their incomes on rent alone. Severely Cost Burdened Households are being 

pushed to the brink of homelessness every day and cannot withstand national disaster or crisis 

situations. The COVID-19 Pandemic exacerbated the problem, driving residents from stable 

housing into homelessness.  
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In Program Year 2021, in response to the COVID-19 Pandemic and the resulting affordable 

housing and eviction crisis, the City partnered with A New Leaf to establish the West Valley 

Housing Assistance Center. The center, to be fully open in PY 2023, will provide non-congregate 

short-term emergency housing, access to Coordinated Entry, and rapid re-housing and tenant-

based rental assistance. Access to other services will be provided to help move persons into 

stable housing in under thirty days. This strategy aligns with the CoC’s priority goals for regional 

strategies to address homelessness.  

In January 2023, Surprise participated in the annual Point in Time Count to reach out to 

sheltered and unsheltered homeless persons in our region to assess needs. Surprise 

coordinated volunteers through various partnerships with city departments and community 

organizations. The 2023 Surprise Point in Time Count found 58 persons unsheltered. The West 

Valley Unsheltered Homeless count has risen from 135 in 2016 to 435 in 2020. According to 

MAG, from 2016 to 2019, unsheltered homelessness in the Maricopa County region increased 

by 94% and the unsheltered homeless rate in the West Valley increased by 213%. 

Describe consultation with the Continuum(s) of Care that serves the 

jurisdiction’s area in determining how to allocate ESG funds, develop 

performance standards and evaluate outcomes, and develop policies and 

procedures for the administration of HMIS 

Discussions on the allocation of ESG funds are discussed at Maricopa Regional Continuum of 

Care meetings.  Surprise currently does not receive ESG funds however, frequents the 

continuum of care ESG subcommittee to participate in discussions about determining resource 

allocation, performance standards and policies and procedures.   

Beginning at the end of 2020, HSCV staff began participating in the CoC regional homelessness 

initiatives, in an effort to create a comprehensive regional homelessness strategy. Staff has 

participated in multiple forums and surveys to help develop the strategy, which includes 

allocation of available resources, and administration of programs to end homelessness.  
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Describe Agencies, groups, organizations and others who participated in the 

process and describe the jurisdictions consultations with housing, social service 

agencies and other entities 

1 Agency/Group/Organization A New Leaf 
Agency/Group/Organization Type 

❑ Services ◼ Housing ◼ Victims of DV ◼ Homeless ◼ Educations ◼ Victims 
❑ Child Welfare Agency 

What Section of the Plan was addressed by Consultation? 

◼Housing Needs Assessment ◼ Homeless Strategy ◼ Homeless Needs ◼ Chronically Homeless 
◼ Families with children 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

A New Leaf serves over 25,000 individuals with resources including homeless and domestic violence shelters 
with services, affordable housing solutions, youth services, foster care, counseling, financial literacy, 
neighborhood economic development, workforce support, and community services.  Discussed needs include: 
domestic violence shelters, transitional homes, programming, temporary shelter and basic needs, helping the 
homeless, youth, individuals and families, affordable housing support, community assistance programs, 
neighborhood economic development, workforce support, and early Childhood Education. A New Leaf 
participates in the City’s quarterly Homeless Collaborative meetings.  For PY2023, the City will continue to 
partner with A New Leaf for the TBRA program and housing support center.  

2 Agency/Group/Organization The Society of St. Vincent de Paul 
Agency/Group/Organization Type 

❑ Housing 
❑ Services ◼ Housing  

What Section of the Plan was addressed by Consultation? 

◼ Homeless Strategy ◼ Homeless Needs – Chronically homeless ◼ Homeless Needs – Families with 
children  ◼  Homelessness – Veterans  ◼  Homelessness – Unaccompanied youth 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

The Society of St. Vincent de Paul is an international non-profit organization dedicated to serving the poor and 
providing others with the opportunity to serve. St. Vincent de Paul provides one-time assistance for rent, 
mortgage and utility bills. SVP participates in the City’s quarterly Homeless Collaborative meetings.  

3 Agency/Group/Organization Maricopa Association of Governments 
Agency/Group/Organization Type 

❑ Other government – Local ◼ Housing ◼ Health ◼ Homeless 

What Section of the Plan was addressed by Consultation? 

❑Homeless Needs  ◼ Chronically homeless  ◼ Families with children   ◼ Veterans  ◼ Unaccompanied 
Youth 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

Maricopa Association of Governments helped lead the efforts to develop the Pathways Home – A Regional 
Homelessness Action Plan for Local and Tribal Governments. City staff worked with MAG in the development of 
the strategies to address homelessness and consulted on how Surprise could enact the strategies in the City.  

4 Agency/Group/Organization Maricopa County Library District 
Agency/Group/Organization Type 
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❑ Services ◼ Children ◼ Elderly Persons ◼ Persons with disabilities ◼ Employment 
❑ Other Government - County 

What Section of the Plan was addressed by Consultation? 

◼ Housing Needs Assessment  ◼ Economic Development   ◼ Market Analysis 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

The Maricopa County Library District participates in the City’s quarterly Homeless Collaborative meetings.  The 
District is interested in sharing resources and offering homeless services at their locations. 

5 Agency/Group/Organization City of Peoria 
Agency/Group/Organization Type 

❑ Other government - Local 

What Section of the Plan was addressed by Consultation? 

◼ Housing Needs Assessment  ◼ Economic Development   ◼ Market Analysis 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

Peoria is a city in Maricopa and Yavapai counties in the state of Arizona. Most of the city is located in Maricopa 
County, while a tiny portion in the north is in Yavapai County. It is a major suburb of Phoenix. According to 2017 
Census Bureau estimates, the population of the city is 168,181. Staff is in regular communication with Peoria for 
ongoing coordination of needs and services.  

6 Agency/Group/Organization City of Avondale 
Agency/Group/Organization Type 

❑ Other government - Local 

What Section of the Plan was addressed by Consultation? 

◼ Housing Needs Assessment  ◼ Economic Development   ◼ Market Analysis 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

Avondale is a city in Maricopa County, Arizona, United States, adjacent to Phoenix. According to the 2017 U.S. 
Census estimates, the population of the city is 84,025. Avondale, incorporated in 1946, experienced rapid 
residential and commercial growth in the years since 1980. Staff is in regular communication with Avondale for 
ongoing consultation of needs and services.  

7 Agency/Group/Organization Salvation Army – Sun Cities/WV Corps 
Agency/Group/Organization Type 

❑ Services ◼ Housing ◼ Victims of DV ◼ Homeless ◼ Education ◼ Health   ◼ Persons with disabilities 
◼ Persons with HIV/AIDs  ◼ Employment 

What Section of the Plan was addressed by Consultation? 

◼Housing Needs Assessment ◼ Non-homeless Special Needs  ◼ Market Analysis 
 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

The Salvation Army, an international movement, is an evangelical part of the universal Christian Church.  
Salvation Army provides services and programs centered around youth programs, family programs, adult 
rehabilitation, senior programs, homeless services, educational programs, disaster services, missing persons, 
and human trafficking. The City has ongoing consultation with Salvation Army for the development of new 
services in Surprise.  

8 Agency/Group/Organization Phoenix Rescue Mission 
Agency/Group/Organization Type 

❑ Services ◼ Housing ◼ Health ◼ Homeless ◼ Employment  
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What Section of the Plan was addressed by Consultation? 

◼ Housing Needs Assessment  ◼ Homeless Strategy   ◼ Market Analysis 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

The Phoenix Rescue Mission is a place of hope, healing, and new beginnings for men, women, and children in 
our community struggling with homelessness, addiction, and trauma.  The PRM participates in the City’s 
quarterly Homeless Collaborative meetings and reports monthly on their outreach efforts in Surprise.   

9 Agency/Group/Organization Lutheran Social Services of the Southwest 
Agency/Group/Organization Type 

❑ Services ◼ Housing ◼ Children ◼ Homeless ◼ Persons with disabilities ◼ Elderly persons 
❑ Housing 

What Section of the Plan was addressed by Consultation? 

◼ Homeless Strategy   
❑Homeless Needs  ◼ Chronically homeless  ◼ Families with children   ◼ Veterans  ◼ Unaccompanied 
Youth 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

Lutheran Social Services of the Southwest is a 501(c)(3) nonprofit organization, an Arizona Qualifying Charity, 
and is affiliated with the Evangelical Lutheran Church in America, and recognized by the Lutheran Church-
Missouri Synod. LSS participates in the City’s quarterly Homeless Collaborative meetings.  

10 Agency/Group/Organization Habitat for Humanity 
Agency/Group/Organization Type 

❑ Housing   ❑ Services - Housing 

What Section of the Plan was addressed by Consultation? 

◼Housing Needs Assessment ◼ Homeless Strategy ◼ Market Analysis 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

Habitat for Humanity Central Arizona (Habitat), an affiliate of Habitat for Humanity International, is an 
independent, locally run, nonprofit 501 (c)(3) organization. They work in partnership with low-income families, 
volunteers and sponsors to build, renovate, and repair homes. 

11 Agency/Group/Organization Veterans, Disability, & Human Service 
Commission 

Agency/Group/Organization Type 

❑ Services ◼ Housing ◼ Victims of DV ◼ Homeless ◼ Employment ◼ Persons with disabilities 
❑ Grantee Department 

What Section of the Plan was addressed by Consultation? 

◼ Housing Needs Assessment  ◼ Economic Development   ◼ Market Analysis 

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

The City of Surprise’s Veterans, Disability, and Human Services Commission is charged with assisting in the 
development and/or expansion of city programming related to veterans, people with special needs, and those 
in need of general human services and workforce development. Staff consults with the Commission on the 
progress of the CDBG program and the formation of the AAP.  

12 Agency/Group/Organization Dysart Unified School District 
Agency/Group/Organization Type 

❑ Services ◼ Housing ◼ Homeless ◼ Employment  

What Section of the Plan was addressed by Consultation? 
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◼ Housing Needs Assessment   

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

The Dysart Unified School District participates in the City’s quarterly Homeless Collaborative meetings.. These 
meetings help to identify needs of the homeless community.  

13 Agency/Group/Organization New Beginning Worship Center 
Agency/Group/Organization Type 

❑ Services ◼ Housing ◼ Homeless ◼ Employment  

What Section of the Plan was addressed by Consultation? 

◼ Housing Needs Assessment   

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

New Beginning Worship Center, a faith-based organization, participates in the City’s quarterly Homeless 
Collaborative meetings.  These meetings help to identify needs of the homeless community.  

14 Agency/Group/Organization Surprise Police Department 
Agency/Group/Organization Type 

❑ Services ◼ Homeless  

What Section of the Plan was addressed by Consultation? 

◼ Housing Needs Assessment   

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

The Surprise Police Department participates in the City’s quarterly Homeless Collaborative meetings.These 
meetings help to identify needs of the homeless community.  

15 Agency/Group/Organization Southwest Fair Housing Council 
Agency/Group/Organization Type 

❑ Housing   ❑ Services - Housing 

What Section of the Plan was addressed by Consultation? 

◼Housing Needs Assessment ◼ Homeless Strategy  

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

City staff consulted with SWFHC to help coordinate new fair housing education and outreach efforts in Surprise.   

16 Agency/Group/Organization Native American Connections 
Agency/Group/Organization Type 

❑ Housing   ❑ Services - Housing 

What Section of the Plan was addressed by Consultation? 

◼Housing Needs Assessment ◼ Homeless Strategy  

How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

NAC is a local non-profit that works to develop new homeownership opportunities for low-income families, and 
shelter services for homeless persons. The City consulted with NAC on their proposed youth shelter in Surprise.  

17 Agency/Group/Organization Housing Authority of Maricopa County 
Agency/Group/Organization Type 

❑ Housing   ❑ PHA 

What Section of the Plan was addressed by Consultation? 

◼ Housing Needs Assessment  ◼ Public Housing Needs 
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How was the Agency/Group/Organization consulted and what are the anticipated outcomes of the 
consultation or areas for improved coordination? 

The Housing Authority is a HUD-designated agency responsible for housing programs in Maricopa County, 
Arizona. The Housing Authority's primary jurisdiction includes 22 communities and all unincorporated portions 
of the Metropolitan Phoenix area and surrounding cities as a service area larger than 5 states with a population 
in excess of 4 million people.  HAMC was consulted for the need for additional affordable rental units in 
Surprise, and coordination on their new senior housing project.  

 
Identify any Agency types not consulted and provide rationale for not consulting 
The City of Surprise invited all area agencies, groups, and organizations to participate in the 
community needs assessment. During the PY2023 Annual Action Plan, the City consulted with a 
cross section of area stakeholders to help identify solutions. No agency types were intentionally 
omitted from consultation.  
 

Describe other local/regional/state/federal planning efforts considered when 
preparing the plan 

 
Name of Plan 

 
Lead Organization 

How do the goals of your 
Strategic Plan overlap with 

the goals of each plan? 

Continuum of Care Maricopa Regional 
Continuum of Care 

The City's goals to help residents at 
risk of becoming homeless align 
with the Maricopa Regional 
Continuum of Care's goals. 

Municipal Responses to 
Homelessness 2020 

Maricopa Association of 
Governments 

Homelessness is an issue that 
reaches across municipal 
boundaries. A cohesive regional 
response is necessary to address 
the strategic plan goals of 
addressing affordable housing and 
helping people who are homeless 
or at risk of becoming homeless.  

General Plan 2035 City of Surprise The Consolidated Plan goals align 
with the economic development, 
housing, and infrastructure goals 
outlined in the Surprise General 
Plan 2035. 

Maricopa HOME Consortium 
Analysis of Impediments to 
Fair Housing Choice 

Maricopa County HOME 
Consortium 

The Consolidated Plan works to 
directly address the high priority 
impediments outlined in the 2020 
Analysis of Impediments to Fair 
Housing Choice (AI). 

Pathways Home Maricopa Association of 
Governments 

The plan identifies how the 
regional strategies adopted by the 
MAG Regional Council in May 2021 
will be implemented. This 
represents a starting point for local 
and tribal governments to address 
homelessness regionally. 

 
Narrative (optional) 
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Citizen Participation        AP-12 

   Citizen Participation AP-12 - 91.105, 91.401, 91.200(c) 

 
Summary of citizen participation process/Efforts made to broaden citizen 
participation. Summarize citizen participation process and how it impacted goal 
setting 

Citizen participation plays an integral role throughout the planning and development of the 

City's Consolidated Plan and Annual Action Plan.  The City conducted a Community Needs 

Assessment in 2019, held multiple public meetings, provided outreach in the Original Town Site 

(geographic priority area), conducted a survey, and met with stakeholders.  

The results of the community outreach during the formation of the Consolidated Plan provided 

a foundation to be applied during the Annual Action Plan Citizen Participation process. In 

addition, staff will continue to find ways to inform and engage the community.  

For Program Year 2023, Citizen Participation began with technical assistance and application 

process for eligible Subrecipients. The TA workshop and discussion was held with potential 

applicants on February 1, 2023. The application was open from February 16, 2023 through 

March 17, 2023. On February 8, 2023, a public “needs” hearing was held at the regular meeting 

of the Veterans, Disability, and Human Services Commission. This hearing allowed opportunity 

for citizens and stakeholders to comment on the formation of the plan. On March 8, 2023, a 30-

day comment period was opened. The comment period gave the public opportunity to review 

the draft plan and make written comments. A final public hearing was held on April 12, 2023 at 

the regular meeting of the VDHS Commission meeting. This final public hearing allowed citizens 

to make comment on the draft Annual Action Plan before it was presented to City Council for 

approval. Any comments received were accepted and summarized in this plan.  

The City also completed a comprehensive housing needs analysis and market demand study. 

The housing study was developed through a public process that both educated the community 

of Surprise’s housing needs and engaged the community in meaningful discussion of options 

thar could be implemented to address them. The public engagement efforts included targeting 

segments of the community that are often marginalized and do not participate. The process 

included multiple strategies for involving interested residents and stakeholders, including 

efforts to connect with residents in lower income categories who experience the greatest 

challenges with securing safe and adequate housing. Such efforts included one-on-on 

interviews, workshops, social media outreach, community survey, site visits, stakeholder 

interviews, developer interviews, and focus groups.  
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Citizen Participation Outreach 
 

Sort 
Order 

Mode of 
Outreach 

Target of Outreach Summary of Comments  
Not Accepted 

URL 

1 Newspaper 
Ad/Public 
Notice/Social 
media 

Non-targeted/broad community All comments were accepted and 
recorded. 

 

Summary of response/attendance 

A 30-day comment period began on March 8, 2023 and ended April 8, 2023. No comments were received. 

Summary of comments received 
All comments received will be included in the plan. 

Sort 
Order 

Mode of 
Outreach 

Target of Outreach Summary of Comments  
Not Accepted 

URL 

2 TA/Application 
process. 

Eligible Subrecipients 4 Applications received.  

Summary of response/attendance 

The technical assistance and application process began on February 1, 2023, and closed on March 17, 2023.  

Summary of comments received 
N/A 

Sort 
Order 

Mode of 
Outreach 

Target of Outreach Summary of Comments  
Not Accepted 

URL 

3 Newspaper 
Ad/public notice 

Non-targeted/broad community All comments were accepted and 
recorded. 

 

Summary of response/attendance 

The public “needs” hearing was held at the Veterans, Disability & Human Services Commission meeting held on 
February 8, 2023.  

Summary of comments received 
One oral comment was received in support of rental assistance and homeless services.  

Sort 
Order 

Mode of 
Outreach 

Target of Outreach Summary of Comments  
Not Accepted 

URL 

4 Newspaper 
Ad/public notice 

Non-targeted/broad community All comments were accepted and 
recorded. 

 

Summary of response/attendance 

This public hearing was held at the regular VDHS meeting held on April 12, 2023.  

Summary of comments received 
No comments were received during the public hearing.  
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Expected Resources         AP-15 

       Expected Resources AP-15 91.420(b), 91.220(c) (1,2) 

Introduction 

The City of Surprise prioritized goals and objectives for using CDBG funding to strategically and 
effectively benefit low- and moderate-income residents by supporting the creation of 
affordable housing, investing in public facility improvements, and supporting public 
services.  The City will receive a CDBG allocation in the amount of $766,813 for PY2023. The City 
will receive HOME funding through the Maricopa HOME Consortium. Those funds are allocated 
in the Consortium’s AAP, however the funds are considered here when making funding 
allocations.  

The City does have CDBG and HOME funding from previous program years that is unspent as of 
the date of this Annual Action Plan submittal. These funds are fully allocated to projects in 
previous Action Plans, and are not being reallocated to different activities. Therefore, previous 
years funds are not accounted for in this Annual Action Plan.  

*Pending allocation from HUD 

Anticipated Resources 
Program 

 

CDBG Source of Funds Public - Federal 

Use of Funds: Affordable Housing, Public Facility Improvements, Public Services, Administration & 
Planning 

Expected Amount Available Year 1 Narrative Description 

Annual Allocation: $ $766,813 The City’s CDBG allocation for Program Year 2023 
is $766,813. The City does not anticipate any 
program income in PY2023.  

Program Income: $ $0 

Prior Year Resources: $ $0 

Total: $ $766,813 

Expected Amount Available 
Remainder of ConPlan: $ 

$766,813 

 

Program 
 

General Fund Source of Funds Public – Local 

Use of Funds: Administration & Planning, Affordable Housing, Public Services, Public Facility 
Improvements 

Expected Amount Available Year 1 Narrative Description 

Annual Allocation: $ $75,000 The City of Surprise allocates approximately 
$75,000 annually of City General Funds for CDBG 
staff salary in support of program administration 
and project delivery. 

Program Income: $ $0 

Prior Year Resources: $ $0 

Total: $ $75,000 

Expected Amount Available 
Remainder of ConPlan: $ 

$75,000 

TABLE 1 – EXPECTED RESOURCES – PRIORITY TABLE 
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Explain how federal funds will leverage those additional resources (private, 
state and local funds), including a description of how matching requirements 
will be satisfied 

The City of Surprise allocates approximately $75,000 annually from the City General Funds for 
CDBG staff salary in support of program administration and project delivery. 

The projects outlined in the Strategic Plan which are implemented by outside agencies are 
anticipated to use CDBG funding to leverage their initial financial resources. Match is not a 
requirement for funding to be awarded, however match and leverage is considered in funding 
awards.  

Many of the development activities outlined in the Strategic Plan and Annual Action Plan 
receive substantial leverage from the City’s general fund, development incentive programs, and 
other programs designed to encourage economic growth.  Leveraged resources are reported in 
the Consolidated Annual Performance and Evaluation Report (CAPER). 

The City of Surprise offers incentives for new affordable housing developments in the Original 
Town Site. Surprise provided over $275,000 in development fee reduction in the Heritage at 
Surprise project. Surprise continues to find ways to leverage funding for matching 
requirements. 

Subrecipients are not required to provide match and/or leverage for their projects, however all 
program partners contribute additional non-federal funding towards their respective projects. 
This ensures CDBG and HOME funding are being invested to expand programs and increase 
project capacity.  

If appropriate, describe publicly owned land or property located within the 
jurisdiction that may be used to address the needs identified in the plan 

The City is looking to improve public facilities in the Original Town Site, a low- and moderate-
income area.   The City will continue to evaluate locations on public owned property over the 
course of the Consolidated Plan.   In general, the areas of need described in the General Plan 
2035, Parks and Recreation Master Plan, and Human Services and Community Vitality in 
Surprise – A Community that Cares will help to guide the locations of investment.  As the City 
continues to grow, additional property may be identified that would be suitable for utilizing 
HUD funding.  

The City of Surprise owns the land for the Heritage at Surprise project. Additionally, Surprise 
owns 17 acres in the Heritage District of the Original Town Site and in PY2021 partnered with 
the Housing Authority of Maricopa County (HAMC) to support HAMC’s application for a HUD 
202 Senior Housing project to be constructed on the city-owned property. HAMC was awarded 
$9.1 million for the 99-unit affordable housing project, which is anticipated to be completed by 
2024.  

In Program Year 2022 the Surprise City Council approved a new Multigenerational Community 
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Resource Center to be constructed on the remainder of the City-owned property. In partnership 
with Maricopa County, the new multigenerational community resource center will serve as a 
long-term investment in Surprise’s economic resiliency and community well-being and increase 
opportunities for prevention and mitigation programs and services.   

Discussion 

The City does not anticipate any program income in excess of $25,000 during the program year. 

Annual Goals & Objectives        AP-20 

     Annual Goals & Objectives AP-20 91.420, 91.220(c)(3)&(e) 

 

Goals Summary Information 
 

Sort Order 
 

1 Goal Name Affordable Housing Start Year 2023 End Year 2024 

Category Geographic Area Needs Addressed Funding 

Affordable Housing Surprise Citywide Affordable Housing CDBG 
$170,000 

Goal Outcome 
Indicator 

Homeowner housing rehabilitation: 6 household housing units 

Goal Description The City of Surprise will work to preserve affordable housing in Surprise through 
the rehabilitation of existing homes and create homeownership and rental 
opportunities for low- and moderate-income households.  

In partnership with Subrecipients, projects may include rehabilitation of privately 
owned, single-unit and multi-family homes, acquisition for rehabilitation, and all 
delivery costs (including staff, other direct costs, and service costs) directly related 
to carrying out housing rehabilitation activities.  

Activity Matrix: 
14A, 14B, 14G, 
14H 

 
 

Sort Order 
 

2 Goal Name Housing Services Start Year 2023 End Year 2024 

Category Geographic Area Needs Addressed Funding 

Affordable Housing Surprise Citywide Affordable Housing CDBG 
$95,000 

Goal Outcome 
Indicator 

Tenant based rental assistance/Rapid Rehousing: 15 Households assisted 

Goal Description Funds will be used to provide direct assistance to low-income households who 
need help paying their rent. Tenant-Based Rental Assistance (TBRA) is a rental 
subsidy that helps make up the difference between what a renter can afford to pay 
and the actual rent for a home. These services are in support of the HOME 
program. 

Activity Matrix: 
14J 

 

Sort Order 
 

3 Goal Name Public Facility 
Improvements 

Start Year 2023 End Year 2024 
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Category Geographic Area Needs Addressed Funding 

Non-Housing Community 
Development 

Surprise Citywide Public Facility 
Improvements 

CDBG 
$243,951 

Goal Outcome 
Indicator 

Public Facility or Infrastructure activities other than Low/Moderate Income 
LMC Benefit: 2,500 Persons assisted 

Goal Description Public facility improvements may include:  
1. Acquisition, construction, or rehabilitation of facilities (except 

permanent housing) for seniors 
2. Acquisition, construction, or rehabilitation of facilities that are principally 

designed to serve a neighborhood and that will be used for social 
services or for multiple purposes (including recreation) 

3. Development of open space areas or facilities intended primarily for 
recreational use 

4. Installation or replacement of water lines, sanitary sewers, storm 
sewers, and fire hydrants.  

5. Improvements to sidewalks including the installation of trash 
receptacles, lighting, benches, and trees. 

6. Acquisition, construction, conversion of buildings, or rehabilitation of 
temporary shelters and transitional housing for the homeless, including 
victims of domestic violence, dating violence, sexual assault or stalking, 
disaster victims, runaway children, drug offenders, and parolees. 

Activity Matrix: 
3A, 3E, 3L, 3C 

 
 

Sort Order 
 

4 Goal Name Public Services Start Year 2023 End Year 2024 

Category Geographic Area Needs Addressed Funding 

Homeless 
Non-homeless 
Special Needs 
Non-Housing  
Community Development 

Surprise Citywide Public Services CDBG 
$104,500 

Goal Outcome 
Indicator 

Public service activities other than Low/Moderate Income Housing Benefit: 
400 Persons Assisted 

Goal Description Projects may include: 
1. Subsistence Payments. One-time or short-term (no more than three 

months) emergency payments on behalf of individuals or families, 
generally for the purpose of preventing homelessness. Examples include 
utility payments to prevent cutoff of service, and rent/mortgage 
payments to prevent eviction. 

2. Homeless/AIDS Patients Programs - Costs associated with the operation 
of programs for the homeless or for AIDS patients, such as staff costs, 
utilities, maintenance, and insurance. 

3. Services for Persons with Disabilities - Services for the persons with 
disabilities, regardless of age. 

Activity Matrix: 
5A, 5B, 5D, 5Q, 3T 

 
 

Sort Order 
 

5 Goal Name Planning & 
Administration 

Start Year 2023 End Year 2024 

Category Geographic Area Needs Addressed Funding 
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Affordable Housing 
Homeless 
Non-homeless 
Special Needs 
Non-Housing Community 
Development 

Surprise Citywide Affordable Housing CDBG 
$153,362 
General Fund 
$75,000 

Goal Outcome 
Indicator 

Other: 1 

Goal Description Expenses related to administering the program, preparing planning documents and 
reports, fair housing activities, and other eligible expenses under this category. 

Activity Matrix: 
20, 21A, 21D, 21H 

Table 25 – Goals Summary 
 

 
Estimate the number of extremely low-income, low income, and moderate-
income families to whom the jurisdiction will provide affordable housing as 
defined by HOME 91.215(b) 

In Program Year 2023, the City will provide affordable housing access to six (6) low or moderate 
income households through housing rehabilitation. Access to affordable housing will be 
provided to fifteen (15) extremely low-income families through the support of the TBRA 
program. 
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Projects             AP-35 

        Projects AP- 35 91.420, 91.220(d) 

 

Introduction 

The strategies listed in this plan address the first-year allocation for the City of Surprise in 
Program Year 2023.  The City will be managing the majority of the CDBG funding directly. 
Projects align with the priority needs of the community: create and support affordable housing, 
invest in public facility improvements in the Original Town Site, support public services, and 
maintain the administration/planning of HUD funded programs. 

# Project Name 
1 Affordable Housing 

2 Housing Services 

3 Public Facility Improvements 

4 Public Services 

5 Planning & Administration 

Table 26 – Project Information 

 
Describe the reasons for allocation priorities and any obstacles to addressing 
underserved needs 

The City of Surprise chose first-year action plan projects based upon the needs of the 
community identified in Human Services & Community Vitality - A Community That Cares 
(2019), input from stakeholders and residents, and the recommendation identified in the 
Maricopa HOME Consortium - Assessment of Impediments to Fair and Affordable Housing.  The 
City continues to evaluate past and present projects to ensure that money is being utilized in an 
efficient manner that best helps solve the challenges faced by Surprise’s low- and moderate-
income residents. 
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Project Summary         AP-35 

 Project Summary AP-35 
Project Summary Information 
 
 

1  

Project Name Affordable Housing 
Target Area Surprise Citywide 

Goals Supported Affordable Housing 

Needs Addressed Affordable Housing 

Funding CDBG: $170,000 

Description City of Surprise housing rehabilitation program will include acquisition 
for rehab, rehabilitation of single and multi-family homes to create 
homeownership, and affordable rental housing.   

Target Date June 30, 2024 

Estimate the 
number and type of 
families that will 
benefit from the 
proposed activities 

A total of 6 LMI households will receive assistance from housing 
rehabilitation projects.  

Location 
Description 

Surprise Citywide 

Planned Activities 
 
Activity Matrix: 
14A, 14B, 14G, 14H 
24 CFR 
570.202(a)(1), 24 
CFR 570.202(b)(1) 
24 CFR 
570.202(b)(9) or 42 
USC 5305(a)(4) 
 

Through subrecipients the City will complete housing rehabilitation 
activities to create homeownership and rental housing opportunities 
for low- and moderate-income households.  Activities also includes all 
delivery costs (including staff, other direct costs, and service costs) 
directly related to carrying out housing rehabilitation activities. This 
may include appraisal, architectural, engineering, and other 
professional services; preparation of work specifications and work 
write-ups; loan processing and underwriting; survey, site and utility 
plans; application processing and other eligible activities. 

  
   

2  

Project Name Housing Services 
Target Area Surprise Citywide 

Goals Supported Housing Services 

Needs Addressed Affordable Housing 

Funding CDBG: $95,000 

Description Activities will be in support of the HOME program. 
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Target Date June 30, 2024 

Estimate the 
number and type of 
families that will 
benefit from the 
proposed activities 

Tenant-based rental assistance will be utilized by 15 households. 

Location 
Description 

Surprise Citywide 

Planned Activities  
 
Activity Matrix: 
14J 
24 CFR 570.201(k) or 
42 USC 5305(a)(20) 
 

Funds will be used to provide direct assistance to low-income 
households who need help paying their rent. Tenant-Based Rental 
Assistance (TBRA) is a rental subsidy that helps make up the difference 
between what a renter can afford to pay and the actual rent for a 
home.  

 
 

3  

Project Name Public Facility Improvements 
Target Area Original Town Site 

Goals Supported Public Facility Improvements 

Needs Addressed Public Facility Improvements 

Funding CDBG: $243,951 

Description 
 

Improvements to public facilities that serve low- and moderate-
income persons, or facilities located in LMA areas.  

Target Date June 30, 2024 

Estimate the 
number and type of 
families that will 
benefit from the 
proposed activities 

Approximately 2,500 LMC persons will benefit from the project.  

Location 
Description 

Original Town Site 

Planned Activities 
 
Activity Matrix: 
03A, 03C, 03E, 03L 
24 CFR 570.201(c) or 
42 USC 5305(a)(2) 

The City will provide improvements to public facilities that serve 
homeless or persons at risk of becoming homeless. As well as other 
eligible expenses under this category.  

 
 

4  

Project Name Public Services 
Target Area Surprise Citywide 
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Goals Supported Public Services 

Needs Addressed Public Services 

Funding CDBG: $104,500 

Description 
 

Services to low- and moderate-income persons who are Seniors, 
disabled, homeless, or at risk of becoming homeless. 

Target Date June 30, 2024 

Estimate the 
number and type of 
families that will 
benefit from the 
proposed activities 

Approximately 400 LMC persons will benefit from the public services.  

Location 
Description 

Surprise Citywide 

Planned Activities  
 
Activity Matrix: 
05Q, 05A, 03T, 05B 
24 CFR 570.201(e) or 
42 USC 5305(a)(8) + 
24 CFR 570.482(c)(2) 
+ 24 CFR 
570.207(b)(4) 
 

Activities may include funding for crisis assistance, homelessness 
services, senior services and youth services.  

   
 

5  

Project Name Planning & Administration 
Target Area Surprise Citywide 

Goals Supported Planning & Administration 

Needs Addressed Planning & Administration 

Funding CDBG: $153,362 
General Fund: $75,000 

Description 
 

Expenses related to administering the program, preparing planning 
documents and reports, fair housing activities, and other eligible 
expenses under this category. 

Target Date June 30, 2024 

Estimate the 
number and type of 
families that will 
benefit from the 
proposed activities 

Planning and administration of HUD programs provides a benefit to all 
persons in Surprise. 

Location 
Description 

Surprise Citywide 
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Planned Activities 
 
Activity Matrix: 
20, 21A, 21D, 21H 
24 CFR 570.206 or 
24 CFR 
570.489(a)(3) + 24 
CFR 570.206 or 24 
CFR 570.205 + 24 
CFR 570.206(i)(2) or 
42 USC 5305(a)(13) 
 

Expenses related to administering the program, preparing planning 
documents and reports, fair housing activities, and other eligible 
expenses under this category. 

   
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 151 of 419



 

29 

 SURPRISE 
OMB Control No: 2506-0117 (exp. 09/30/2021)  
 
 

Geographical Distribution       AP-50 

       Geographical Distribution AP- 50 91.420, 91.220(f) 
 

Description of the geographic areas of the entitlement (including areas of low-
income and minority concentration) where assistance will be directed  

The City will limit low mod area benefit (LMA) to public facility improvements in the Original 
Town Site (OTS).  All of the other projects in the 2023 Action Plan will occur citywide.   

The Original Town Site (OTS) is the historic center of Surprise. It is just over one square mile, 
664 acres in area -- bounded by Bell Road on the north, Dysart Road on the west, Greenway on 
the south, and El Mirage on the east. Grand Avenue (U.S. 60) and the Santa Fe railroad tracks 
angle through the area, separating the north and south portions of the neighborhood.  

The OTS is remarkable in its variety. Existing conditions range from the oldest, original 
residences and businesses in the City, to the Bell Road Corridor shops, restaurants, hotels and 
offices as well as public facilities, commercial development and new housing within the 
neighborhood. There are also vacant parcels, properties in need of rehabilitation, and marginal 
land uses that are prime candidates for redevelopment. 

Geographic Distribution 
 

Target Area Percentage of Funds 

Original Town Site (OTS) 75 

Table 27 – Geographic Distribution 
 

Rationale for the priorities for allocating investments geographically 

The City is actively working to improve the Original Town Site (OTS) and has identified the high 
priority need for public facility improvements.  

The Original Town Site (OTS) of Surprise currently includes over 16% of undeveloped lands 
within its boundaries, in addition to many vacant properties. The ultimate pattern of 
revitalization supports design strategies and public improvements that capitalize on the cultural 
aspects of walkability and “front yard-living” that provide the basis for a vibrant, culturally 
diverse community, while providing regional connectivity and expanded services. Current 
planning efforts for this area include the Village 1 Plan and the Specific Plan for the 
revitalization of the OTS. The OTS is also a designated Opportunity Zone. 

Discussion 

The City will limit low mod area benefit (LMA) to public facility improvements in the Original 
Town Site (OTS).  All the other projects in the 2023 Action Plan will occur citywide. 
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Action Plan Barriers to Affordable Housing AP-75 

       Barriers to Affordable Housing - 91.420, 91.220(j) 

Introduction 

The City has made affordable housing one of its highest priority needs for the Consolidated Plan 
year. Actions over the five-year period include the preservation of affordable units through 
owner-occupied housing rehabilitation, providing rental assistance through tenant-based rental 
assistance, and the development of new affordable rental units. The lack of multi-family 
housing in Surprise is one of the biggest contributing factors to the high rental rates in Surprise.  

Actions it planned to remove or ameliorate the negative effects of public 
policies that serve as barriers to affordable housing such as land use controls, 
tax policies affecting land, zoning ordinances, building codes, fees and charges, 
growth limitations, and policies affecting the return on residential investment 

 

The City of Surprise strategy to remove or ameliorate barriers to affordable housing is to 

leverage resources and develop partnerships to create new affordable housing units.  For 

instance, in the Surprise Heritage District, the City provides financial incentives to promote both 

residential and commercial development that will aid in the revitalization of the Original Town 

Site. Incentives include: 

• New residential development on parcels zoned either SHD-RO or SHD-CO shall receive a 100% 

waiver of the City of Surprise Development Impact Fees 

• New, qualifying commercial development may request a 100% waiver of Building Plan 

Review, Building Permit, and City of Surprise Development Impact Fees at the approval of City 

Council. 

In accordance with the Analysis of Impediment Fair Housing Goals, the City of Surprise will 
review zoning ordinances for areas that restrict housing development. For instance, the City has 
a lack of multi-family housing with less than 1% of existing residential units being multi-family. 
The City will work with city officials, developers and housing stakeholders to review and 
develop the zoning ordinances to support more multi-family housing.  

In Program Year 2022, the City began work on a comprehensive housing needs analysis and 
market demand study to help the City develop a comprehensive strategy to address housing 
needs within the community. The purpose of this housing study is to analyze the housing stock 
and housing market within the City of Surprise, inventory existing housing resources, identify 
gaps in the local housing market, identify trends that may affect the housing market over time, 
and develop strategies to address the current and future needs of the community, with the 
overall goal of ensuring that housing opportunities are provided for households of all types, 
ages, and income levels. Results of the housing study will be available at the end of PY2022 and  
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will help the City identify barriers starting in PY2023. 

 

Discussion 

In April of 2022, the City of Surprise Economic Development Department in partnership with 
the Community Development, created an estimate of multifamily project growth in the City of 
Surprise to better inform conversations and discussions of affordable housing. 

The report estimated approximately 10,090 multifamily units covering 45 distinct citywide 
projects are either in due diligence, scheduled for concept review, in development review, or 
approved for construction/under construction in the City of Surprise. In addition, single-family 
residential development in Surprise has also maintained a robust pace. Since July 2021, Surprise 
has approved 2,058 single-family homes for construction.  

Multifamily Projects in the City of Surprise: 

Phase of Development          Multi-family Projects       Units 

Due Diligence                                       5                               801 

Concept Meeting                                18                          2,964 

Under Review                                      11                          4,237 

Approved/Under Construction         11                          2,088 

Total                                                       45                         10,090 

The growth of all housing opportunities, but particularly affordable options, remains a significant 

topic with the many retail/commercial, healthcare, and employment projects that are being 

recruited to the community. 
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Other Actions          AP-85 

         Other Actions AP-85 91.420, 91.220(k) 

Introduction 

The City of Surprise continues to focus on the needs of low- and moderate-income residents 
and to provide needed services that will help improve their lives.   

Veterans, Disability, and Human Services Commission 

In 2018, the City Council voted to disband the Disability and Advisory Commission and expand it 
into a new commission, the Veterans, Disability, and Human Services Commission. The 
expanded commission is charged with assisting in the development and/or expansion of city 
programming related to veterans, people with special needs, and those in need of general 
human services and workforce development. 

In January of 2021, the Veterans, Disability, & Human Services Commission finalized their 
Strategic Plan. The Strategic Plan aligns with the Community Needs Assessment and will provide 
recommendations to the Surprise City Council for prioritization of enhanced service delivery 
infrastructure with the City of Surprise. These recommendations will be based on the expertise 
of the Commission, as well as the data and highlighted needs outlined in the assessment.  

Surprise Community Outreach Program 

In an effort to support and grow the quality of life in Surprise, the Mayor and City Council offer 
the Surprise Community Outreach Program (SCOP). The program provides financial assistance 
to qualified nonprofits that provide direct services to City of Surprise residents.  The Surprise 
City Council set aside up to $100,000 for FY23. Applicants must provide direct services which 
improve the health and welfare of Surprise residents. 

Actions planned to address obstacles to meeting underserved needs 

The City of Surprise Resource Center provides a central location for local service providers to 
reach out to persons experiencing homelessness. The Surprise Resource Center is a one-stop-
shop for social services. Through strategic partnerships with a growing number of community-
based organizations and government agencies, the Center offers Surprise residents connections 
to services that include everything from rent and utility assistance to employment support to  
food and nutrition resources. During COVID-19, the Resource Center has administered the 
federal rental and utility assistance received from Maricopa County, for Surprise and El Mirage 
residents.  

Programs offered at the Resource Center include: 

• Community Action Program (CAP) for Surprise and El Mirage, Sun City, Sun City West, 
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Waddell, and Wittman 

• Arizona@Work Maricopa County, All Employment Assistance 

• Eve's Place - mobile domestic violence advocacy services, A New Life Center – DV 
support groups 

• Adelante Healthcare – WIC Services & Eligibility Assistance 

• Helping Families in Need (SNAP, TANF, AHCCCS, ACA, Kidscare) 

• St. Mary's Food Bank (TEFAP), and Kidscafe 

• Medicare and Medicaid support counseling 

• Benevilla- parent support and education 

• Maricopa County Department of Public Health, Office of Oral Health – First Teeth First 

• LSS I-HELP – homeless services 

• Phoenix Rescue Mission – Homeless Street Outreach 

• Veteran Navigation 

• Department of Veterans Services – Veteran Benefit Counseling 

• Your Sure Foundation – Housing & Financial Education 

• Fresh Start Women’s Center – Case management for Women 

• A New Leaf – Volunteer Income Tax Assistance 

In January of 2021, the VDHS Commission completed a Strategic Plan for addressing the needs 
identified in the Needs Assessment. To help evaluate the Strategic Plan progress through PY 
2022, Vitalyst Health Foundation invited both internal City staff, as wells as external 
stakeholders to evaluate the City through its Elements of Healthy Community Wheel at two 
stakeholder meetings. The Health Community wheel was designed and developed by Vitalyst 
Health Foundation in collaboration with community partners. The elements are inspired by the 
work of the World Health Organization and the Centers for Disease Control. Information 
gathered during this evaluation will help the Commission updated its Strategic Plan and 
continue addressing the needs of the community.  

Actions planned to foster and maintain affordable housing 

The preservation of existing affordable housing is one of the most impactful investments the 
City can make in fostering affordable housing. The City will partner with a non-profit housing 
provider to acquire and rehabilitate existing homes and create homeownership opportunities 
for low- and moderate-income households.  In 2020, the City partnered with A New Leaf to 
administer the City’s tenant-based rental assistance (TBRA) program to help eligible residents 
gain stable and affordable housing.  

The development of new affordable rental units remains a high priority for the City. In PY 2023 
the City will utilizing funding from Maricopa County to acquire and create transitional/bridge 
housing for households who are ready to move out of homelessness while they search for 
permanent housing. The City will continue to seek out partnerships with housing developers to 
create new rental unit opportunities.  

Actions planned to reduce lead-based paint hazards 

The health risks to young children posed by lead-based paint in residential dwellings remains an 
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important issue for both the housing industry and the public health community to address.  The 
City is committed to addressing the challenges faced by young families living in homes with 
lead-based paint.  

Housing Rehabilitation Lead-based Paint 

The City of Surprise lead-based paint evaluation and reduction of lead-based paints involves the 
following areas: notification, lead hazard evaluation, lead hazard reduction, and clearance. All 
projects are evaluated for applicability to the Lead-Safe Housing Rule and managed per the 
standards of the rule. A Housing & Community Services staff member is required to be an EPA 
certified Risk Assessor in order to be qualified to evaluate homes for lead hazards and review 
third-party testing when developing projects when lead hazards are present. The City is 
committed to addressing the challenges faced by young families living in homes with lead-
based paint.  

TBRA Lead-based Paint 

TBRA lead-based paint requirements apply to dwelling units occupied or to be occupied by 
families or households that have one or more children under age six, the common areas 
servicing the units, exterior painted surfaces associated with such units, and other areas used 
by unit residents and frequented by children under age six. 

Units with tenant-based rental assistance and households with no children under the age of six 
are exempt from the requirements, except families and households in all tenant-based rental 
assistance pre-1978 units must receive the lead hazard information pamphlet and disclosure 
information. 

The City of Surprise TBRA activities for units with families or households that have one or more 
children under age six must include: notification, lead hazard evaluation, lead hazard reduction, 
ongoing maintenance, and responding to children with environmental intervention blood lead 
levels. 

Actions planned to reduce the number of poverty-level families 

The Surprise Resource Center will continue to be a cornerstone of the support structure for 
poverty level families in Surprise. The Resource Center is a one-stop-shop for social services. 
Through strategic partnerships with a growing number of community-based organizations and 
government agencies, the Center offers Surprise residents connections to services that include 
everything from rent and utility assistance to employment support to food and nutrition 
resources.   
 
The City of Surprise will provide short- and long-term rental and utility assistance utilizing 
HOME and CDBG funding to assist families who are homeless or at risk of becoming homeless 
to access stable affordable housing. The City’s partnership with Lutheran Social Services and 
HAMC will help families make the transition, and provide stable housing opportunities. The City 
Council allocated a portion of the American Rescue Plan Act (ARPA) funding for rent and utility 
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assistance to continue support for low-income families impacted by the pandemic. 
 
The City is committed to the best practice that safe and stable housing is the first step to 
achieving self-sufficiency and elevating out of poverty. In response to the COVID-19 Pandemic 
and the resulting affordable housing and eviction crisis, the City partnered with A New Leaf, 
Maricopa County, and the State of Arizona to establish a Housing Assistance Center. This 
regional housing center is to prevent and respond to increased homelessness among individuals 
and families impacted by the COVID-19 pandemic, and to mitigate the spread of the 
Coronavirus among unsheltered persons, and the community at large. The center will provide 
non-congregate short term emergency housing, access to Coordinated Entry, rapid re-housing 
and tenant-based rental assistance. Access to other supportive services will be provided to help 
move persons into stable housing in under thirty days.  
 

Actions planned to develop institutional structure  

The City of Surprise is deeply committed to understanding and providing services to the City's 
residents.  In 2019, the city conducted a Community Needs Assessment with the goal of 
creating a guiding document which can assist in prioritizing plans, initiatives, and programs to 
meet growing or unmet human service needs in our city. The Community Needs Assessment 
was used to help determine needs, goals, and projects for the 2020-2024 Consolidated 
Plan.  The VDHS Commission utilized the Assessment to formulate a strategic plan, which was 
adopted in January 2021.  

The City of Surprise Human Service & Community Vitality (HSCV) Department, Housing & 
Community Services Division, is responsible for the development of the Consolidated Plan, the 
Annual Action Plan, and the annual CAPER. Housing & Community Services is adequately staffed 
to manage the complexities of the program and has a plan of succession when staffing changes. 
Housing & Community services will work with HSCV staff, other city departments, and Sub-
grantees to carry out the Annual Action Plan goals and projects. Housing & Community Services 
is responsible for monitoring sub-grantee performance and program compliance.  

HSCV and Housing & Community Services will work closely with the VDHS Commission to 
monitor the progress of the Consolidated Plan through annual reviews of the CAPER reporting, 
and comprehensive review of Annual Action Plans, making adjustments when needed to meet 
evolving needs.  

When funding allows, staff will attend Community Planning & Development program trainings, 
seminars, and conferences, to grow institutional knowledge and capacity. Training will also be 
offered to sub-grantees and partners to further strengthen the community’s service provider 
capacity, helping to ensure success.   
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Actions planned to enhance coordination between public and private housing, 

and social service agencies 

City staff participate and are members of the West Valley Municipal Human Services 

Collaborative, Maricopa Regional Continuum of Care, and West Valley Human Services 

Collective. Staff also regularly meet with the Housing Authority of Maricopa County. The 

regional stakeholders have a strong history of working together to achieve shared community 

goals. The City of Surprise Resource Center holds quarterly partner meetings to share 

available resources and coordinate efforts.  

 

The City is a member of Arizona Housing Coalition and is committed to the goal of ensuring 

safe and affordable homes for all Arizonans. These goals include a functional end to 

homelessness and providing adequate housing supply. The development of new affordable 

rental units remains a high priority for the City. The City will continue to seek out 

partnerships with housing developers and stakeholders to create new affordable housing 

opportunities. 

 

Discussion 
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Program Specific Requirements     AP-90 

      Program Specific Requirements AP-90 91.420, 91.220(l) (1,2,4) 
 
 

Introduction 

Projects planned with CDBG and HOME funds for PY2023 are identified in the Projects Table 

located earlier in the Annual Plan Process. The City does not anticipate receiving program 

income in excess of $25,000. 

Community Development Block Grant Program (CDBG)  
Reference 24 CFR 91.220(l)(1)  

Projects planned with all CDBG funds expected to be available during the year are identified in 
the Projects Table. The following identifies program income that is available for use that is 
included in projects to be carried out.  

 
1. The total amount of program income that will have been received before the start of 

the next program year and that has not yet been reprogrammed 0 

2. The amount of proceeds from section 108 loan guarantees that will be used during the 

year to address the priority needs and specific objectives identified in the grantee's 

strategic plan. 0 

3. The amount of surplus funds from urban renewal settlements 0 

4. The amount of any grant funds returned to the line of credit for which the planned use 

has not been included in a prior statement or plan 0 

5. The amount of income from float-funded activities 0 

Total Program Income: 0 
 

Other CDBG Requirements  
 

1. The amount of urgent need activities 0 

 
  
2. The estimated percentage of CDBG funds that will be used for activities 

that benefit persons of low and moderate income. Overall Benefit - A 

consecutive period of one, two or three years may be used to determine 

that a minimum overall benefit of 70% of CDBG funds is used to benefit 

persons of low and moderate income. Specify the years covered that include 

this Annual Action Plan. 100.00% 

Discussion 

The City of Surprise intends for 100% of CDBG funding to benefit low- and moderate-income 

persons in Program Year 2023.  The City will document overall benefit for a period of one year, 

2023.  
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$150,000 $150,000

Matrix 14A, 14B, 14G,   

14H

Original Funding

Request
Match

Activity Delivery $25,000 $40,000

Capital $125,000 $0 

$20,000 $20,000

Matrix 14A, 14B
Original Funding

Request
Match

Activity Delivery $5,000 $0

Capital $15,000 $0 

$95,000 $95,000

Matrix 14J
Original Funding

Request
 Leverage

Capital $0 $185,000

Activity Delivery $75,000

$265,000 $0 $265,000

$106,394 $106,394

Matrix 03C, 03E, 03F, 

03L

Original Funding

Request
Leverage

Capital $106,394 $200,000

Activity Delivery $0 $0

$137,557 $137,557

Matrix 03E, 03F, 03L
Original Funding

Request
Leverage

Capital $127,557 $300,000

Activity Delivery $10,000 $0

$243,951 $0 $243,951

$30,000 $30,000

Matrix 03T
Original Funding

Request
Applicant Leverage

Capital $30,000 $100,000

$52,000 $52,000

Matrix 03T
Original Funding

Request
Applicant Leverage

Capital $75,000 $300,000

$22,500 $22,500

Matrix 05
Original Funding

Request
 Match

Capital $19,500 $45,000

$104,500 $0 $104,500

$153,362 $153,362

$153,362 $0 $153,362

$766,813 $766,813

FUNDS AVAILABLE $766,813 $766,813

$0 $0

$766,813 $766,813

$0 $0 $0

1)  All program income generated from any client, project, or activity receiving CDBG assistance must be reported.

3)  At project completion or Program Year end, staff will reallocate any unused subrecipient or Administration project funds to the Housing 

Rehab or Public Facility activities, depending on funding needs, unless through the action plan amendment process.

4)  The City or sub-grantees may incur pre-award costs per 2 CFR 200.458, CPD Notice CPD-23-01, and applicable waivers.

Spending Conditions

TOTAL REQUESTS IN EXCESS OF FUNDING

2) If there is an increase in funding of 20% or less when the final allocation is known, the same projects will be funded with Affordable Housing 

and Public Facility Improvements receiving the increase. If the increase is more than 20%, the substantial amendment process will be followed 

per the Citizen Participation Plan. 

TOTAL FUNDS AVAILABLE

  SUBTOTAL - PUBLIC FACILITIES 

  SUBTOTAL - PUBLIC SERVICES (HUD maximum 15%)

City of Surprise General Program Administration  (all new funds)

  SUBTOTAL - PLANNING & ADMINISTRATION (HUD Max. 20%)

GRAND TOTAL W/ ADMINISTRATION & PLANNING

2023 New CDBG Funds

Program Income - City

PUBLIC SERVICES - 15% 

Citations: 570.201(e)

Associated Goal: Public Services

Outcome: 100 LMC

Subrecipient - Housing Assistance Center Operations

Citations: 570.201(e)

Associated Goal: Public Services

Outcome: 200 LMC

Accessibiltiy Modifications

Citations: 570.202(a)(1), 570.202(b)(9)

Associated Goal: Housing Rehabilitation

Outcome: 2 LMH

PUBLIC FACILITY IMPROVEMENTS 

Public Facility Improvements

Citation:570.201(c) 

Associated Goal: Public Facility Improvements

Outcome: 2,000 LMA

Original Funding 

Request

PY2023 Final 

Allocation 

Public Services   

Citations: 570.201(e)

Associated Goal: Public Services

Outcome: 100 LMC

VDHS Commission  

Changes

CITY OF SURPRISE PY2023

CDBG Annual Action Plan Spending Summary      

Citation: 570.201(k)

Associated Goal: Housing Services

Outcome: 15 LMH

Subrecipient - Homeless Services

AFFORDABLE HOUSING 

Housing Support Center Acquisition (15-year Lease)

Citation:570.201(c) 

Associated Goal: Public Facility Improvements

Outcome: 500 LMC

City of Surprise Housing Rehab/Acquisition

  SUBTOTAL - Affordable Housing

Support for HOME Tenant Based Rental Assistance 

Citations: 570.202(a)(1), 570.202(b)(1), 570.202(b)(9)

Associated Goal: Housing Rehabilitation

Outcome: 6 LMH
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City Council Approval

Human Service & Community Vitality | April 18, 2023

Program Year 2023 Annual Action Plan
Year Four of the 2020-2024 Consolidated Plan
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Introduction
The City of Surprise is a recipient of Community 
Development Block Grant (CDBG) and HOME Investment 
Partnership (HOME) funding. 

The City receives an annual allocation of CDBG as a direct 
entitlement.

The City receives an annual allocation of HOME funding as a 
member of the Maricopa HOME Consortium.
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Introduction
Each Entitlement City must complete an Annual Action 
Plan to:
1. Review priority needs and goals
2. Review progress made in past years
3. Select projects to address goals
4. Allocate anticipated funding
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Today’s Objectives

 
v Review the Needs and Goals identified in the Consolidated Plan

v Review PY2023 Annual Action Plan (AAP) and Spending Priorities

v Review the selection of Subrecipients

v Provide opportunity for public comment and input

v Approve the PY2023 Annual Action Plan for submission to HUD
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HUD Funding

 
Funding involved:
Community Development Block Grant (CDBG)

Program Year 2023 = $766,813

HOME funding is approved through the Maricopa County 
HOME Annual Action Plan. However, we consider HOME 
funding when creating our plan.

Program Year 2023 = $252,694
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Con Plan Identified Needs

 High Priority Needs:

1. Maintain and increase the availability of Affordable Housing

2. Invest in Public Facility Improvements

3. Support Public Services

4. Continue the Planning & Administration of HUD funded programs
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Affordable Housing

 

Source: NLIHC 2022 Arizona Housing Profile
Page 169 of 419



Affordable Housing

 
Home Values

2019 Median
$300,625

2023 Median
$469,070

Source: Neighborhood Scout

Average Market Rent
$2,964
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Affordable Housing

 
Rent vs Own

Surprise
75.3% Homeownership
Increase 1.4%

Phoenix-Mesa-Scottsdale
63.8% Homeownership

Source: Neighborhood Scout

2.2% Decrease
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Affordable Housing

 

Source: Neighborhood Scout

SFD = 1.1% increase from 2022
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Affordable Housing

 
Program Year 2023 Projects to 

Address Affordable Housing

1. Housing Rehabilitation – Preserve existing affordable 
housing stock

2. Tenant-Based Rental Assistance – Rent and utility 
assistance for LMI households

3. Housing Support Services – provide housing services for 
persons who are homeless or at risk of becoming 
homeless
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Public Facilities & Improvements

 
CDBG funds may be used to undertake a variety of  public facilities and 
improvement projects.

– Infrastructure improvements
– Neighborhood facilities
– Facilities for persons with special needs
– Typically publically owned or;
– Owned by a non-profit and open to the general public

Eligible activities include:  Acquisition, construction, rehabilitation or 
installation of public facilities that serve LMI persons.

Improve access to housing, 
resources, and community programs
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Public Facilities & Improvements

 

1. Acquisition of a facility for short-term housing, housing support 
and access to resources. 

2. Neighborhood facility improvements in low – and moderate 
income areas. 

Program Year 2023 Projects 
to Improve Public Facilities
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Public Services

 
The Surprise Community Needs Assessment - The Human Services and Community Vitality 
in Surprise - A Community that Cares, identified critical human service needs for:

• Homeless individuals, families with children, and youth 
• Individuals with disabilities and special needs 
• LMI individuals and families/youth 
• Seniors 
• Survivors of Domestic Violence
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Public Services

 
1. Homeless Services – services for persons who are homeless or at risk of 

becoming homeless.  
2. Housing Assistance Center Operations – improve access to housing 

services and resources.  

Program Year 2023 
Public Services
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Planning & Administration

 Strict oversight and administration of the federal funds is vital to a successful program and 
meeting the goals and objectives of the plan. Planning and Administration activities include:

• General program oversight and coordination;
• Preparing budgets, reports, and other HUD required documents;
• Monitoring program activities and Subrecipients;
• Fair Housing activities, training; *(Fair Housing Goal)
• Preparation of comprehensive plans; 
• Policy Planning, management, and capacity building;
• General environmental studies
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Program Year 2023 AAP

 Program Year 2023 is the fourth year of the 2020-2024 Consolidated Plan. The 
CDBG allocation for Program Year 2023 is $766,813

Conditions of Funding:

Planning and Administration is capped at 20% of allocation

Public Services is capped at 15% of allocation – Including previous PY Program Income
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Program Year 2023 AAP

 

To meet the Goals and Objectives identified in the 2020-2024 Consolidated 
Plan and AI, the following projects are recommended:
 
• Affordable Housing– $170,000
         Rehabilitation/acquisition of single-family homes to create homeownership opportunities for LMI households.

• Tenant Based Rental Assistance (*HOME funding) – $252,694
         Rent and utility assistance for LMI households 

• Housing Services – $95,000
         Services in support of the HOME program

• Public Facility Improvements – $243,951
         Improvements to public facilities that service LMI persons

• Public Services (15%) – $104,500
         Services for LMI persons who are disabled, seniors, homeless or at risk of becoming homeless

• Planning & Administration (20%) – $153,362
         Expenses related to administering the program, preparing planning documents, and Fair Housing activities 
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PY2023 Subrecipients

 
Subrecipient Determination – 2 CFR 200.301
Subrecipient – means an entity…that receives a subaward 
from a pass-through entity to carry out part of a Federal 
award (2 CFR 200.201)

Evaluating the Subrecipient

Factors are based on the quality of the project and the 
capacity of the subrecipient to carry it out.
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PY2023 Subrecipients

 
Subrecipients for CDBG and HOME funding are evaluated and scored with a set 
of written criteria
Threshold Criteria
Subrecipients that do not meet the PASS threshold criteria will not be considered further. 

Scoring Factors
Subrecipients were scored based on the following factors; 
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PY2023 Subrecipients

 
Staff recommends the following Subrecipient projects for 
Program Year 2023:

PY2023 Activities Priority Need Outcomes

  Lutheran Social Services IHELP   Homeless Services 100 (LMC)

  A New Leaf – TBRA   Housing Services in Support of HOME 15 (LMH)

  A New Leaf – Housing Support   Housing/Homeless Services 200 (LMC)

  Newtown CDC – Acquisition/Rehab   Affordable Housing 6 (LMH)
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Citizen Participation

 
Summary of Citizen Participation and Outreach:

• Stakeholder Meetings
• Community Organization Consultation
• Subrecipient Technical Assistance
• Public Notices 
• Press Releases
• Social Media
• Public Hearing on “Needs”
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Staff Recommendations

 
Staff recommends approval of the Program Year 2023 Annual 
Action Plan for submission to HUD.
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What’s Next?What’s Next?
March 8th – April 12th

30-Day Review & 
Comment Period

   April 18, 2023

  City Council               
Approves Plan

    May 15, 2023

 Plan submitted to HUD 

     April 12, 2023

   Public Hearing
   VDHS Review
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QUESTIONS OR 
COMMENTS?

Adam Lane     
Human Service & Community Vitality 
Housing & Community Services Supervisor  
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Adam Lane 
Submitting Department: Human Svcs and Comm 
Vitality 

District: Citywide 

Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of a Substantial Amendment to the City’s Neighborhood 
Stabilization Program (NSP3) Action Plan to reallocate funding between approved activities.  

 
Motion: 
I move to approve the Substantial Amendment to the City’s Neighborhood Stabilization Program 
(NSP3) Action Plan.  

 
Background: 
The City of Surprise received Neighborhood Stabilization Program (NSP3) funding through the 
Department of Housing & Urban Development, authorized under the Dodd-Frank Wall Street Reform 
and Consumer Protection Act (Dodd-Frank Act) of 2010. The goal of the program is to stabilize 
neighborhoods affected by foreclosures and abandonment through the acquisition, rehabilitation or 
redevelopment, and resale of Foreclosed or Abandoned Homes or Residential Properties. 
  
A previous amendment to the Action Plan did not clearly define the eligible NSP3 activity. This 
Substantial Amendment clarifies that the balance of the NSP3 funds will be expended for Acquisition 
and Rehabilitation of foreclosed or abandoned homes. These homes will then be sold to low-income 
households at or below 50% AMI as required by the program. 

 
Objective Analysis: 
Approval of this item will result in the relocation of funding between eligible actives and clarification 
for eligible NSP3 uses.  

 
Policy Compliant: 
This action is compliant with City and Council policies as well as federal guidelines. 

 
Financial Impact: 
There is no financial impact on this item.  

 
Budget Impact: 
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NSP3 budget authority is already included within the HSCV Department budget. 
FTE Impact: 
NONE 

 
ATTACHMENTS: 
1. NSP3_COUNCIL Staff Report 
2. AMENDMENT NSP3 
3. NSP_Comment 
4. Presentation 
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1

HUMAN SERVICE AND COMMUNITY VITALITY

Date: April 12, 2023

To: Mayor and City Council Members

From: Adam Lane, Housing & Community Services Supervisor

Re: Substantial Amendment - Neighborhood Stabilization Program (NSP3)
 

Introduction

The Human Service & Community Vitality Department is completing a Substantial Amendment 
to the City’s Neighborhood Stabilization Program (NSP3) Action Plan to reallocate funding from 
one activity to another, and to clarify the eligible NSP3 use allowed under the CDBG National 
Objective requirements. The City currently has $834,929.80 in NSP3 funding through a 
combination of Program Income (PI) and Program Funds (PF). No new funding or activity is 
established under this amendment.

Background

The City of Surprise received Neighborhood Stabilization Program (NSP3) funding through the 
Department of Housing & Urban Development, authorized under the Dodd-Frank Wall Street 
Reform and Consumer Protection Act (Dodd-Frank Act) of 2010. The goal of the program is to 
stabilize neighborhoods affected by foreclosures and abandonment through the acquisition, 
rehabilitation or redevelopment, and resale of Foreclosed or Abandoned Homes or Residential 
Properties.

A previous amendment to the Action Plan did not clearly define the eligible NSP3 activity. This 
Substantial Amendment clarifies that the balance of the NSP3 funds will be expended for 
Acquisition and Rehabilitation of foreclosed or abandoned homes. These homes will then be 
sold to low-income households at or below 50% AMI as required by the program. 

Recommendations

Staff recommends approval of the NSP3 Substantial Amendment. 

Previous Actions

• 28-Day Public Comment Period – March 15, 2023 – April 12, 2023
• Public Hearing – VDHS Commission Meeting April 12, 2023
• VDHS Commission review
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Future Actions

• Submission of Substantial Amendment to HUD
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SUBSTANTIAL AMENDMENT #2 TO CITY OF SURPRISE NEIGHBORHOOD 

STABILIZATION PROGRAM (NSP3) 

Grantee Information 

NSP Program Administrator Contact Information 

Name, Title Adam Lane, Housing & Community Services Supervisor 

Email Address adam.lane@suprpriseaz.gov  

Phone Number 623-222-3238 

Mailing Address 16000 N Civic Center Plaza 
Surprise, AZ 85374-7470 

 

Summary of Substantial Amendment 

Background: The City of Surprise received Neighborhood Stabilization Program 

(NSP3) funding through the Department of Housing & Urban Development, authorized 

under the Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank 

Act) of 2010. The goal of the program is to stabilize neighborhoods affected by 

foreclosures and abandonment through the acquisition, rehabilitation or redevelopment, 

and resale of Foreclosed or Abandoned Homes or Residential Properties. 

Description: The City of Surprise is completing this substantial amendment to 

reallocate funding from one activity to another, and to clarify the NSP3 eligible use and 

correlated CDBG eligible activity under which the activity will be completed. The City 

currently has $834,929.80 in NSP3 funding through a combination of Program Income 

(PI) and Program Funds (PF). No new funding or activity is established under this 

amendment.  

 

Current Budget Allocation 

Acquisition and Rehabilitation  $120,000 

Redevelopment $714,929.80 

 

Amended Eligible Activities and Allocation 

 

Activity B– Acquisition and Rehabilitation, Homeownership 

NSP Eligible Use CDBG Eligible Activity 

Purchase and rehabilitate Foreclosed or 
Abandoned Homes or Residential Properties 
to resell to homebuyers. 

Activity delivery costs for an eligible Activity 
as defined in 24 CFR 570.206 and eligible 
Activities defined below:  
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24 CFR 570.201 (a) Acquisition (b) Disposition 
(i) Relocation and (n) Direct homeownership 
assistance as modified below; 
 
24 CFR 570.202 – eligible rehabilitation and 
preservation activities for homes and other 
residential properties 
*HUD notes that any of the activities listed 
above may include required homebuyer 
counseling as an activity delivery cost. 

Activity Description Existing homes that are either foreclosed or abandoned and 
vacant will be acquired, rehabilitated, and then sold to low-
income homebuyers. 

Total NSP3 Funding $834,929.80 

Performance Measures Outputs/Measures: 
# of housing units acquired and rehabilitated = 4  
# of housing units sold to low-to-middle-income homebuyers = 4 

Project Start Date 5/3/2011 
Project End Date 6/30/2024 

 

National Objective  

This Activity meets the LMMH National Objective by creating Homes that are purchased 

and occupied by households at or below 120% AMI.  

Under this Activity the City will acquire and rehabilitate Foreclosed or Abandoned 

Homes or Residential Properties. These rehabilitated properties are sold to households 

at or below 50% AMI to meet the 25% low-income set-aside. 

Citizen Participation 

In accordance with the City of Surprise Citizen Participation Plan and HUD alternative 

requirements to 42 U.S.C 5304(a)(2) and waiving 91.105(k) and 91.115(i), the 

Substantial Amendment will be made available for a 28-day comment beginning March 

15, 2023, and ending April 12, 2023.  Copies of the amendment will be available to view 

during the comment period on the City of Surprise website, at Surprise City Hall, the 

City of Surprise Senior Center, and City of Surprise Resource Center. A public hearing 

regarding the amendment will be held April 12, 2023, at the regular meeting of the 

Veterans, Disability & Human Services Commission.  

Summary of Public Comments Received 

All public comments will be summarized and included in the amendment.  
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Comment  
Email 
3/15/23 

Is there any way to legally use this funding to acquire land to enhance or build our long-overdue 
City Center, akin to what Litchfield Park has done?  It seems that the landowners at Civic Center 
are content to keep building boring boxes with no unique design features.  They are not 
offering any kind of civic gathering spaces to encourage people to visit downtown 
Surprise.  Nobody will go to downtown Surprise who doesn't work there or live there.  Barring 
that, is there a way to use this money to help Ottawa University expand?  Of course, any such 
action should have proper legal vetting. 

 
 
Response  
Email 
3/15/23 

First off, thank you so much for your comment. Very few people if any take the time to respond 
to our notices.  

We strongly agree with your comments and would love to see City Center built out in an 
innovative and unique way that gives residents a world class downtown Surprise. Our Planning 
and Zoning Commission along with our award-winning Economic Development Department has 
worked very hard to encourage exactly what you are hoping for. I encourage you to follow P&Z 
and ED Department pages for meetings and notices about downtown development. We also 
agree that Ottawa University is a vital partner to Surprise. In fact, I have an intern that works 
for me who we received through partnership with Ottawa.  

With that said, unfortunately this funding cannot be used for these purposes. The funding 
comes from an old stimulus grant received in 2010 during the great recession. It is targeted 
towards existing foreclosed homes. The program goal states: the program is to stabilize 
neighborhoods affected by foreclosures and abandonment through the acquisition, 
rehabilitation or redevelopment, and resale of Foreclosed or Abandoned Homes or Residential 
Properties. 

The program is also targeted by census tract, determined by the number of foreclosed homes in 
the area. Because there are no existing homes in the City Center, the area does not qualify for 
investment.  

Again, thank you for taking the time to comment. We greatly appreciate your feedback and 
hope to hear from you in the future.  
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Review and Approval

Human Service & Community Vitality | April 18, 2023

Substantial Amendment
Neighborhood Stabilization Program (NSP3)

Page 195 of 419



Introduction
The City of Surprise received Neighborhood Stabilization Program (NSP3) 
funding through the Department of Housing & Urban Development.

The goal of the program is to stabilize neighborhoods affected by foreclosures 
and abandonment through the acquisition, rehabilitation or redevelopment, and 
resale of Foreclosed or Abandoned Homes or Residential Properties.

The City currently has approximately $834,929 in NSP3 funding that must be 
expended on eligible activities. 
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Today’s Objectives

 • Review the NSP3 Substantial Amendment

• Review public comments

• Public Hearing for additional citizen input
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NSP3 Amendment

 
Purpose of the Amendment

• Allocate funding to Acquisition and Rehabilitation of foreclosed or 

abandoned homes.

• Clarify the NSP3 eligible activity under which the funding will be expended.

• Clarify the CDBG National Objective that must be met under the NSP3 

program. 
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NSP3 Amendment

 
Current Budget Allocation

Acquisition and Rehabilitation $120,000

Redevelopment $714,929.80

Activity B– Acquisition and Rehabilitation, Homeownership

NSP Eligible Use CDBG Eligible Activity

Purchase and rehabilitate Foreclosed or 
Abandoned Homes or Residential Properties to 
resell to homebuyers.

24 CFR 570.201 (a) Acquisition (b) Disposition 
(i) Relocation and (n) Direct homeownership 
assistance 

Total NSP3 Funding = $834,929.80

Amended Eligible Activity and Allocation
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Public Comment

 In accordance with Citizen Participation Plan, a 28-day review 
and comment period was held March 15, 2023 – April 12, 2023.

One written comment was received from a resident. 

The comment will be included in the Amendment. 
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Staff Recommendations

 
Staff recommends approval of the NSP3 Substantial 
Amendment for submission to HUD.
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What’s Next?What’s Next?
March 15th – April 12th

28-Day Review & 
Comment Period

 April 18, 2023

City Council               
Approves 
Amendment

April 25, 2023

Amendment submitted   
to HUD 

     April 12, 2023

   Public Hearing
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QUESTIONS OR 
COMMENTS?

Adam Lane     
Human Service & Community Vitality 
Housing & Community Services Supervisor  
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person:  
Submitting Department: Information Technology District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of a Fiscal Year 2023 budget amendment moving 
budget authority in the amount of $250,000 from Contingency to Project P17090 I.T. Space Remodel; 
Resolution #2023-40.  

 
Motion: 
I move to approve Resolution #2023-40. 

 
Background: 
During the Fiscal Year 2023 budget process, the Information Technology Department requested budget 
authority of $176,000 to remodel their workspace to include three offices and four cubicles.  Since that 
time, Public Works and IT have identified inefficiencies in the original layout and have designed a 
comprehensive remodel of their working space.  The new scope will include six offices, 23 cubicles, a 
conference room, and an enclosed storage area for surplus items. 

 
Objective Analysis: 
The remodel of the Information Technology department will boost efficiencies, add space for current and 
future growth, and safely secure computer surplus. The remodel will also provide needed security and 
privacy for supervisors and IT divisions working with sensitive data.  The furniture that is removed from IT 
will be used for expansion in other areas of the city. 

 
Policy Compliant: 
This action is consistent with City and Council policy as it relates to budget amendments and 
procurement. 

 
Financial Impact: 
This action will increase the one-time expenditure for this project from $176,000 to $426,000 so that the 
City may contract with a qualified vendor to complete the work for the IT Department. 

 
Budget Impact: 
This action reallocates spending authority in the amount of $250,000 from Contingency to project 
P17090 I.T. Space Remodel.  This action represents a transfer of spending authority and does not 
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increase or decrease the total adopted citywide expenditure budget. 
FTE Impact: 
This action does not change the full-time equivalent count. 

 
ATTACHMENTS: 
1. Res 2023-40 IT SPACE REMODEL 
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Resolution No. 2023-40 
RFLS #8751 
Rev 03/23 

RESOLUTION # 2023-40 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2023 
BUDGET BY MOVING BUDGET AUTHORITY OF $250,000 FROM 
GENERAL CONTINGENCY TO PROJECT P17090 – IT SPACE 
REMODEL AND AMENDING THE FISCAL YEAR 2023 
CONTRACT AWARDING AUTHORITY LIST.   

 
WHEREAS, additional funding is needed in project P17090, IT Space Remodel to 

cover the expanded scope of the project to include a comprehensive remodel of the 
workspace within the Information Technology Department; 

 
WHEREAS, moving budget authority in the amount of $250,000 from General 

Contingency to Services in project P17090 IT Space Remodel is necessary; 
 
WHEREAS, the FY2023 budget, including the FY2023 Contract Awarding 

Authority List, was adopted by Council Resolution #2022-56 on June 7, 2022; 
 
WHEREAS, this action will necessitate a budget amendment; 
 
WHEREAS, the City of Surprise Administrative Policies requires the approval of 

the Mayor and Council for budget amendments of this nature; and 
 
WHEREAS, the City of Surprise Procurement Code §2-338 (d) requires the 

authority of the Mayor and Council when the cost to the city is greater than $50,000. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows: 
 
Section 1. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2022 through June 30, 2023. 

 
Section 2. That the statements and schedules attached as Exhibit B and 

incorporated by reference are adopted, amending the Fiscal Year 2023 Contract 
Awarding Authority List of the City of Surprise, Arizona for the fiscal year July 1, 2022 
through June 30, 2023. 
 

[SIGNATURES ON THE FOLLOWING PAGE]  
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Resolution No. 2023-40 
RFLS #8751 
Rev 03/23 

APPROVED AND ADOPTED this  day of ____  , 2023. 

 

 
 

  

  Skip Hall, Mayor 
  
Attest:   Approved as to form: 

 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2023-40 
RFLS #8751 
Rev 03/23 

RESOLUTION # 2023-40 
Exhibit A 

1. Appropriation - The allocation below represents a movement of budget authority in the amount of 
$250,000 from Contingency to Services in project P17090 I.T. Space Remodel. This increase will 
cover the scope change in the project to build out the comprehensive IT office space. This action 
represents a transfer of spending authority and does not increase or decrease the total adopted 
citywide expenditure budget. 

              

Fund Department Project/Category 
Rev/ 
Exp 

Current 
Budget 

Increase/ 
(Decrease) 

Amended 
Budget 

Contingency General 
Operations Contingency E        

22,157,000  
     

(250,000) 
  
21,907,000  

General 
Capital 
Projects 
Fund 

Information 
Technology 

#P17090 I.T. Space 
Remodel E             

176,000 
       

250,000  
       

426,000  

      Expense 
Total 

  
22,333,000                  -    

22,333,000  
 

 

Exhibit B 
 

1. Contract Awarding Authority List – The Fiscal Year 2023 Contract Awarding Authority List will 
be amended to include the increased project costs.    

 

Reference # Description Current 
Amount 

Increase/ 
(Decrease) 

Amended 
Amount 

23073 I.T. Space Remodel 200,000 250,000 450,000 
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person:  
Submitting Department: Economic Development District: Citywide 
Staff Recommendations:      
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to approval of an Intergovernmental Agreement with the City of 
Phoenix authorizing support for a Foreign Trade Zone application for the  Rinchem Company 
distribution facility located in Surprise; Resolution #2023-32.  

 
Motion: 
I move to approve Resolution #2023-32. 

 
Background: 
The City of Phoenix has a foreign trade zone (FTZ No. 75), and the West Valley has a foreign trade 
zone, the Greater Maricopa Foreign Trade Zone (FTZ No. 277). 
 
An FTZ allows qualified companies in manufacturing, distribution, or specialized logistics to obtain 
FTZ designation for their operation. The federal program establishes a secure area considered outside 
U.S. Customs Territory, helping business operatators reduce or defer duties and fees while providing 
delivery efficiency. In the State of Arizona, companies with an FTZ designation are eligible for real and 
personal property tax treatment that is generally contingent on support from the local tax jurisdictions.  The 
federal program was established to encourage U.S. industrial development.  
 
The company seeking an FTZ in Surprise has FTZ facilities in Phoenix and Chandler under the Phoenix 
FTZ. The agreement with the City of Phoenix FTZ will provide the company with continuity of FTZ 
operations, where if the company was granted FTZ status by the West Valley FTZ, the Greater 
Maricopa FTZ, the facility in Surprise may experience goods / product delivery inefficiency due to the 
transfer from differnct zones, No. 75 and No. 277. 
 
The Greater Maricopa FTZ has not objected to the request by the company seeking Phoenix FTZ in 
Surprise. The company has agreed not to pursue real and personal property tax reclassification.   

 
Objective Analysis: 
The agreement aids in the operational efficiency of a company investing and building in Surprise. The 
company has agreed not to pursue real and personal property tax reclassification. There is no objection 
from the Greater Maricopa Foreign Trade Zone.  
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Policy Compliant: 
The project is consistent with the City Council Strategic Plan (Strategy 2.3) by advancing a regional 
partnership, new business growth, and promotion of the foreign trade zone.   

 
Financial Impact: 
The company's investment in the development of facilities and hiring of employees will generate new 
sales tax and property tax dollars for the city.  

 
Budget Impact: 
There is no anticipated budget impact related to this item. 
FTE Impact: 
The number of full-time equivalents (FTE) is not impacted by this action. 

 
ATTACHMENTS: 
1. IGA Surprise-Phoenix for RINCHEM FTZ  
2. Pres COS COP 4 18 2023 FTZ 
3. Res 2023-32 COP IGA 4 18 2023 
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INTERGOVERNMENTAL AGREEMENT
BETWEEN

THE CITY OF SURPRISE, ARIZONA
AND

THE CITY OF PHOENIX, ARIZONA
TO ESTABLISH SITE WITHIN SUBZONE 75S OF FOREIGN TRADE ZONE 75

This Intergovernmental Agreement is entered into this _____ day of __________, 
2023 by and between the City of Surprise, Arizona, a municipal corporation (“Surprise”) and the 
City of Phoenix, Arizona, a municipal corporation (“Phoenix”).

I. RECITALS: 

A. Pursuant to A.R.S. § 11-952, as amended, Surprise is empowered to enter 
into this intergovernmental agreement and has, by resolution, a copy of which is attached hereto 
as Exhibit A and incorporated herein by this reference, authorized the undersigned to execute 
this Agreement on behalf of Surprise. 

B. Pursuant to A.R.S. § 11-952, as amended, Phoenix is empowered to enter 
into this intergovernmental agreement and has, by ordinance, a copy of which is attached hereto 
as Exhibit B and incorporated herein by this reference, authorized the undersigned to execute this 
Agreement on behalf of Phoenix.

C. Phoenix has received a Grant (Board Order 185, dated March 25, 1982) 
from the Foreign-Trade Zones Board (the “Board”) to establish FTZ No. 75, and the alternative 
site framework format for FTZ No. 75 was approved by the Board in a notice published on 
October 20, 2010 in 75 Fed. Reg. 64708.

D. Surprise does not have a grant of authority to establish a Foreign-Trade 
Zone.

E. Rinchem Company Inc. (“Rinchem”) plans to construct a distribution 
facility on certain real property within the City of Surprise located at 13255 W. Sweetwater 
Avenue (the “Site”) and desires to have the Site designated as a part of Subzone 75S (the 
“Subzone”).  The Subzone currently consists of two sites, one within the boundaries of Phoenix, 
the other within the boundaries of the City of Chandler.  The Site is described and/or depicted in 
Exhibit C attached hereto. The Site will be utilized as a warehouse/distribution facility.  Rinchem 
seeks the benefits of conducting business within a Foreign-Trade Zone.  Rinchem does not 
intend to pursue or claim the property tax reclassifaction permitted by A.R.S. § 42-12006(2).

F. Phoenix is willing to submit an application to the Board on behalf of 
Rinchem (the “Application”) for a minor boundary modification to establish, operate and 
maintain a subzone site at the Site to demonstrate its interest in a cooperative regional effort to 
encourage the retention and expansion of business in the greater metropolitan area.
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G. Surprise desires to assist Rinchem in obtaining approval from the Board to 
establish, operate and maintain a subzone site at the Zone Site.

NOW, THEREFORE, in consideration of the promises and mutual agreements 
contained and described herein, the parties agree as follows:  

II. AGREEMENTS:

1. PURPOSE

1.1 The purpose of this Agreement is to memorialize Surprise’s and Phoenix’s 
agreement to work together to assist Rinchem in its efforts to have the Site designated as part of 
the Subzone and to assure Phoenix that the establishment, operation and maintenance of subzone 
status at the Site, including any unsuccessful efforts made in respect thereto, shall be 
accomplished without any cost or liability whatsoever to Surprise or Phoenix.  

2. SURPRISE’S RESPONSIBILITIES

2.1 To facilitate the negotiation and amendment of the existing Foreign-Trade Zone 
Operations Agreement (“Operating Agreement”) between the City of Phoenix and Rinchem as 
may be necessary to comply with this Agreement.

2.2 To support the Application process.

2.3 To notify Phoenix if Surprise desires that Phoenix enforce its right to terminate 
the Operating Agreement, after notice and a 30-day cure period, if Rinchem, without prior 
approval of Surprise, in breach of the Operating Agreement, either seeks and/or obtains property 
tax classification under Arizona Revised Statutes § 42-12006(2) for real or personal property at 
the Site.

2.4 To take all action requested by Phoenix related to the enforcement of the 
provisions referred to in Section 2.3, above, and to indemnify, defend and hold Phoenix, its 
departments, agents, officers or employees harmless from and against any loss, expense, damage 
or claim resulting from or arising out of the performance or enforcement of the provision in the 
Operating Agreement required under Section 3.4 below. 

3. PHOENIX’S RESPONSIBILITIES

3.1 To conduct its operations in good faith with Rinchem.

3.2 After filing the Application for the Site, to amend the Operating Agreement with 
Rinchem to include operations at the Site.

3.3 To provide in the Operating Agreement that Rinchem must be responsible for all 
costs related to the Site that are incurred by Phoenix and/or Surprise. 

Page 212 of 419



3

3.4 To provide in the Operating Agreement that Phoenix may terminate the Operating 
Agreement if Phoenix is advised by Surprise that Rinchem has sought and/or obtained property 
tax classification under A.R.S. § 42-12006(A)(2).

4. ADDITIONAL AGREEMENTS

4.1 The Parties acknowledge that 15 C.F.R §400.49 provides for monitoring and 
reviews of foreign trade zone operations and activity.  Section 400.49(c) provides that the Board 
or the Commerce Department’s Assistant Secretary for Import Administration may restrict or 
prohibit zone activity that it finds is no longer in the public interest and, pursuant to 14 C.F.R. 
§ 400.61, the Board has the authority to revoke a grant of authority to operate a zone, for cause.

4.2 Surprise and Rinchem have determined that if Rinchem seeks and obtains 
property tax classification under the Reclassification Statute in breach of the Operating 
Agreement, such action would be detrimental to the public interest.

5. INDEMNIFICATION

5.1 To the extent permitted by law, each party will indemnify and save the other party 
harmless, including any of the parties’ departments, agencies, officers, employees, elected 
officials or agents, from and against all loss, expense, damage or claim of any nature whatsoever 
which is caused by any activity, condition or event arising out of the performance or non-
performance by the indemnifying party of any of the provisions of this Agreement.  

5.2 Each party, in all instances, shall be indemnified against all liability, losses and 
damages of any nature for or on account of any injuries or death of persons or damages to or 
destruction of property arising out of or in any way connected with the performance or non-
performance of this Agreement by the other party, except such injury or damage as shall have 
been occasioned by the negligence of that other party.  The damages incurred by the other party, 
their department, agencies, officers, employees, elected officers or agents shall include in the 
event of any action, court costs, expenses for litigation and reasonable attorneys’ fees.

6. DURATION 

6.1 Term.  The term of this Agreement shall begin on the date executed and approved 
by both parties and shall remain in effect for the same term as the Operating Agreement, unless 
terminated sooner pursuant to the terms of this Agreement.  

7. GENERAL PROVISIONS

7.1 Conflict of Interest.  This Agreement is subject to cancellation pursuant to the 
provisions of A.R.S. § 38-511.

7.2 Immigration Law Compliance Warranty.  As required by A.R.S. § 41-4401, each 
party hereby warrants its compliance with all federal immigration laws and regulations that relate 
to its employees and A.R.S. § 23-214(A).  Each party further warrants that after hiring an 
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employee, it verifies the employment eligibility of the employee through the E-Verify program.  
If either party uses any subcontractors in performance of the Agreement, subcontractors shall 
warrant their compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an 
employee, such subcontractor verifies the employment eligibility of the employee through the E-
Verify program.  A breach of this warranty shall be deemed a material breach of the Agreement 
subject to penalties up to and including termination.  A party shall not be deemed in material 
breach if it and/or its subcontractors establish compliance with the employment verification 
provisions of Sections 274A and 274B of the federal Immigration and Nationality Act and the 
E-Verify requirements contained in A.R.S. § 23-214(A).  Each party retains the legal right to 
inspect the papers of the other party and/or its subcontractor engaged in performance of this 
Agreement to ensure that the other party and/or its subcontractor is complying with the warranty.  
Any inspection will be conducted after reasonable notice and at reasonable times.   If state law is 
amended, the parties may modify this paragraph consistent with state law.  

7.3 Notices.  All notices, demands and communications given or to be given, by 
either party to the other, shall be given in writing, by certified mail, and shall be addressed to the 
parties at the addresses hereinafter set forth, or at such other address as the parties may by 
written notice hereafter designate.  All notices shall be deemed received upon actual receipt or 
three (3) business days after deposit in the United States mail, whichever date is earlier.  Notices 
shall be addressed as follows:

Phoenix: Director
Community and Economic Development Department
200 West Washington Street, 20th Floor
Phoenix, Arizona 85003-1611

and

City Clerk
City of Phoenix
200 West Washington Street, 15th Floor
Phoenix, Arizona 85003-1611

Surprise: City Manager
City of Surprise
16000 N Civic Center Plaza
Surprise, Arizona 85374

and

Surprise City Attorney’s Office
16000 N Civic Center Plaza
Surprise, Arizona 85374
Attention:  City Attorney
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7.4 Construction.  Paragraph headings and captions appearing with this Agreement 
are for convenient reference only and in no respect define, limit or describe the scope or intent of 
this Agreement or the provisions of such sections. 

7.5 Binding Effect.  All terms, provisions and conditions hereof shall be binding upon 
and inure to the benefit of all parties hereto and their respective heirs, personal representatives, 
successors and assigns.

7.6 Severability.  In the event any term or provision of this Agreement is held to be 
invalid or unenforceable, the validity of the other provisions shall not be affected, and the 
Agreement shall be construed and enforced as if it did not contain the particular term or 
provision that is deemed to be invalid or unenforceable.  

7.7 Governing Law.  This Agreement will be governed by the laws of the State of 
Arizona, both as to interpretation and performance.  

7.8 Modification.  This Agreement may be modified only by mutual written 
agreement of the parties.

[signature page follows]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date 
first written above.  

FOR SURPRISE: FOR PHOENIX:

JEFFREY BARTON, CITY MANAGER

By: Skip Hall By: Christine Mackay
Its:  Mayor Its:  Community and Economic

Development Director

Date:  Date:  

ATTEST: ATTEST:

______________________________
City Clerk        City Clerk

ATTORNEY DETERMINATION

In accordance with the requirements of A.R.S. § 11-952(D), each of the 
undersigned attorneys acknowledge that (1) they have reviewed the above Agreement on behalf 
of their respective client(s) and (2) as to their respective client(s) only, each attorney has 
determined that this Agreement is in proper form and is within the powers and authority granted 
under the laws of the State of Arizona.

City Attorney, City of Surprise City Attorney, City of Phoenix

Date:  Date:  
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Exhibit A

[INSERT SURPRISE RESOLUTION]
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Exhibit B

Page 218 of 419



Page 219 of 419



Exhibit C

Subject Site 
Parcels 501-38-986 & 501-38-985
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Foreign Trade Zone 
City of Phoenix IGA

April 18, 2023
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Background
Foreign Trade Zone 

• Designated secure area considered outside the U.S. Customs Territory 
• Used by qualified manufacturers, distributors, and specialized logistics (IRIS USA)
• Helps business operation through duty/fee savings and delivery efficiency  
• Potential real and personal property tax reclassification  

City of Phoenix FTZ - No. 75         Greater Maricopa FTZ (West Valley) - No. 277 
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Agreement
City of Phoenix & City of Surprise - IGA 

• Phoenix FTZ in Surprise
• GMFTZ (West Valley) aware of request, good relationship with Phoenix FTZ
• Company has locations in Phoenix and Chandler, continuity of FTZ operation 
• Company building in the Surprise Railplex 
• Company not seeking real and personal property tax reclassification 
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Resolution No. 2023-32
RFLS #8717
Rev 04/23

RESOLUTION # 2023-32

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA APPROVING AN 
INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 
PHOENIX AUTHORIZING SUPPORT FOR A FOREIGN TRADE 
ZONE APPLICATION FOR THE RINCHEM DISTRIBUTION 
FACILITY LOCATED AT 13255 W SWEETWATER AVE. 

WHEREAS, pursuant to Arizona Revised Statute §11-951, et seq., the City of 
Surprise has the authority to enter into intergovernmental agreement with other 
governmental entities for the purposes set forth within;

WHEREAS, the parties desire to enter into an intergovernmental agreement in 
order to facilitate the Foreign Trade Zone application for Rinchem Company, Inc. 
(“Rinchem”); 

WHEREAS, Rinchem is a chemical management solutions provider for high purity, 
pre-packaged chemicals and gases distributor, and owns and operates a distribution 
facility at 13255 W Sweetwater Ave. Surprise, Arizona (“Site”); 

WHEREAS, without receiving Foreign Trade Zone (“FTZ”) designation for its 
distribution facility, Rinchem is in a competitive disadvantage, impacting the operation of 
the Surprise facility;  

WHEREAS, City of Surprise desires to support Rinchem in applying for the FTZ 
Operator status at the Site under FTZ No. 75, provided that Rinchem agrees to not pursue 
classification of any real or personal property at the Site as Class 6 to receive beneficial 
state tax treatment available to an activated FTZ Operator; 

WHEREAS, Rinchem is agreeable to such limitation on state tax treatment; 

WHEREAS, the City of Phoenix has received a grant from the federal Foreign 
Trade Zones Board to establish Foreign Trade Zone No. 75 and the City of Surprise does 
not have any such grant authority; 

WHEREAS, the City of Phoenix is willing to submit an application to the Foreign 
Trade Zones Board on behalf of Rinchem for the property at the site to be established, 
operated, and maintained as a foreign trade zone usage driven site; has received a grant 
from the federal Foreign Trade Zones Board to establish Foreign Trade Zone No. 75 and 
the City of Surprise does not have any such grant authority; and

WHEREAS, state law authorizes the City of Surprise and City of Phoenix to enter 
into an Intergovernmental Agreement memorializing their agreement to work together to 
establish a FTZ designation for the Rinchem facility. 
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Resolution No. 2023-32
RFLS #8717
Rev 04/23

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows:

Section 1. The Intergovernmental Agreement between the City of Surprise and 
the City of Phoenix, attached as Exhibit A, is approved.

Section 2. The City Manager, or his designee, is hereby authorized to execute 
and submit all documents and other necessary or desirable instruments in connection 
with said agreement.

APPROVED AND ADOPTED this day of ____ , 2023.

Skip Hall, Mayor

Attest: Approved as to form:

Sherry Aguilar, City Clerk Robert Wingo, City Attorney
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Resolution No. 2023-32
RFLS #8717
Rev 04/23

EXHIBIT A

INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE CITY OF SURPRISE AND CITY OF PHOENIX
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Kendra Pettis, DIR - 
SPORTS/TOURISM 

Submitting Department: Sports and Tourism District: Citywide 
Staff Recommendations: None     
 

 
Consent: Yes Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to the First Amendment to Option and Lease Agreement with T-
Mobile West Tower, LLC for a cell tower located at Surprise Stadium; Resolution #2023-44.   

 
Motion: 
I move to approve Resolution #2023-44.  

 
Background: 
In 2003, the City entered into an Option and Lease Agreement with T-Mobile West Tower, LLC ("T-
Mobile") to allow a cell tower on city property for a monthly rental payment. This amendment extends 
the lease agreement term and allows T-Mobile to extend the footprint of their lease area for an additional 
rental payment.  

 
Objective Analysis: 
The objective of the agreement is to increase the rental revenues for the City of Surprise without 
impacting current operations.  

 
Policy Compliant: 
The agreement is compliant with City Policy.  

 
Financial Impact: 
With the extension of the lease, the City will continue to receive approximately $20,000 of annual 
revenue through the lease payments as well as the opportunity to generate more revenue through an 
annual escalation increase and the opportunity for an expansion of the lease footprint for additional lease 
payments. In addition, the City will receive a one-time signing bonus of $10,000.     

 
Budget Impact: 
There is not a budget impact as the revenue is already budgeted and there are no expenditures needed to 
perform the agreement.  
FTE Impact: 
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There is not a FTE impact associated with this item.  
 

ATTACHMENTS: 
1. First Amend - Surprise Stadium_T-Mobile_828312 (2-27-23) (00096168xDD489) 
2. Voicestream PCS III Corp (002)_Tmobile cell tower agreement 
3. 23.04.06 Res No 2023-44 
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Site Name: Surprise Stadium  RFLS #6854 
Business Unit #: 828312  Page 1 of 38 

Last Rev: 10/21 

FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT 
 
 This First Amendment to Option and Lease Agreement (“First Amendment”) is entered 
into by and between the City of Surprise, an Arizona municipal corporation (“City”), and T-Mobile 
West Tower LLC, a Delaware limited liability company, by and through its attorney in fact, CCTMO 
LLC, a Delaware limited liability company (collectively referred to as “Lessee”). City and Lessee 
may be referred to herein each as a “Party” and, collectively, the “Parties.” 
 

RECITALS 
 
 WHEREAS, City and VoiceStream PCS III Corporation, a Delaware corporation (“Original 
Lessee”) entered into an Option and Lease Agreement dated November 5, 2003 (the 
“Agreement”), whereby Original Lessee leased certain real property, together with access and 
utility easements, located in Maricopa County, Arizona from City (the “Property”), all located within 
certain real property owned by City (“Parent Parcel”); 
 
 WHEREAS, T-Mobile West Tower LLC is currently the lessee under the Agreement as 
successor in interest to the Original Lessee; 
 
 WHEREAS, the Property may be used for the purpose of constructing, maintaining and 
operating a communications facility, including tower structures, equipment shelters, cabinets, 
meter boards, utilities, antennas, equipment, any related improvements and structures and uses 
incidental thereto; 
 
 WHEREAS, the Agreement had an initial term that commenced on April 26, 2004, and 
expired on April 25, 2014.  The Agreement provides for two (2) extensions of five (5) years each, 
both of which were exercised by Lessee.  According to the Agreement, the final extension expires 
on April 25, 2024; 
 

WHEREAS, City and Lessee desire to amend the Agreement on the terms and conditions 
contained herein. 
 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are acknowledged, City and Lessee agree as follows: 
 

FIRST AMENDMENT 
 

1. Recitals; Defined Terms. 

1.1. The foregoing Recitals are incorporated by reference, as if fully set forth in this 
First Amendment. 

1.2. Any capitalized terms not defined herein shall have the meanings ascribed to them 
in the Agreement. 

2. Term.  Section 3(b) of the Agreement is hereby deleted in its entirety and the following 
provision shall be inserted in its place: 

This Agreement shall be automatically extended for eight (8) successive five (5) 
year periods (each an “Extended Lease Term”) under the same terms and 
conditions set forth herein, unless Lessee notifies City of its intention not to 
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Site Name: Surprise Stadium  RFLS #6854 
Business Unit #: 828312  Page 2 of 38 

Last Rev: 10/21 

exercise its option to renew at least ninety (90) days prior to the expiration of the 
then-existing term. 

City and Lessee hereby acknowledge that Lessee has already exercised the first two (2) 
Extended Lease Terms, leaving a balance of six (6) Extended Lease Terms, with the final 
Extended Lease Term expiring on April 25, 2054. 

3. Annual Escalation.  Commencing on April 26, 2024, and on each April 26th thereafter 
(each an “Adjustment Date”), the monthly rent shall increase by an amount equal to three 
and one-half percent (3.5%) of the monthly rent in effect for the month immediately 
preceding the Adjustment Date until the Adjustment Date in 2034, at which time the 
monthly rent will increase by four percent (4%) annually. 

The Parties hereby acknowledge that Lessee’s monthly rent at the end of the second 
Extended Lease Term (ending on April 25, 2024) will be One Thousand, Seven Hundred 
Fifty-Three and 51/100 Dollars ($1,753.51) per month, pursuant to Section 3(c) of the 
Agreement. 

By way of example only:  Lessee shall pay to City One Thousand, Eight Hundred Fourteen 
and 88/100 Dollars ($1,814.88) per month for the April 26, 2024 through April 25, 2025 
year, which amount is equal to a three and one-half percent (3.5%) escalation to the rent 
paid during the month preceding the third Extended Lease Term in accordance with the 
first paragraph of this Section. 

4. Appraisal Option.  Upon six (6) months’ written notice prior to the commencement of the 
fifth (commencing on April 26, 2034), and seventh (commencing on April 26, 2044) 
Extended Lease Terms, City shall have the option, at City’s sole cost and expense, to 
obtain an independent valuation of the Property to determine an appropriate monthly rent 
(the “Appraisal Option”). In the event City exercises the Appraisal Option, an appraisal of 
the Property shall be made by a professional, independent real estate appraiser 
specializing in valuation of commercial properties and telecommunication facilities in 
Maricopa County selected by City. City may, in its discretion, elect to make use of the 
appraised value as the new rent, effective as of the commencement of the applicable 
Extended Lease Term following the appraisal. (By way of example only:  If the Appraisal 
Option is exercised prior to the commencement of the third Extended Lease Term, the 
new appraisal-based rent will begin upon the commencement of the third Extended Lease 
Term.) The rent shall be increased annually thereafter in accordance with Section 3 of this 
First Amendment. In the event City does not elect to make use of the appraised value as 
the new rent, the rent shall continue to be escalated annually in accordance with Section 
3 of this First Amendment, as if the appraisal did not occur, and City shall not be obligated 
to disclose the amount of the appraised value to Lessee. 

5. Conditional Signing Bonus.  Lessee will pay to City a one-time amount of Ten Thousand 
and 00/100 Dollars ($10,000.00) for the full execution of this First Amendment 
(“Conditional Signing Bonus”). Lessee will pay to City the Conditional Signing Bonus within 
thirty (30) days of the full execution of this First Amendment. 

6. DISH Wireless.  Pursuant to Sections 3(e) and 4(j) of the Agreement, City hereby consents 
to the collocation of DISH Wireless L.L.C. (“Dish Sublessee”) at the Property, as more fully 
described in the drawings attached hereto as Exhibit A-1, which is hereby incorporated by 
reference, and subject to all applicable permits, processes, and other approvals required 
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by the City. Notwithstanding the foregoing, the consent for the collocation of the Dish 
Sublessee at the Property shall not be in lieu of any federal, state, and/or local law, rule, 
or regulation or any other requirement of the City in its governmental capacity, including, 
without limitation, all applicable permits, processes, and/or approvals required by the City 
for the lawful collocation by the Dish Sublessee. Failure to obtain all required permits or 
other approvals or to comply with all applicable processes may revoke the consent of 
collocation stated in this paragraph, in the City’s sole discretion. The Dish Sublessee shall 
be subject to all terms and conditions of the Agreement and any exhibits and amendments 
thereto, including, without limitation, this First Amendment and its exhibits.    

7. Sublessees.  For every City-approved sublessee that leases space from Lessee under the 
Agreement on or after the full execution of this First Amendment (“Sublessee(s)”), 
including the DISH Sublessee, Lessee shall pay to City thirty-five percent (35%) of the 
rental, license or similar payments paid by the Sublessee to Lessee to sublet all or a 
portion of the Property (excluding any reimbursement of taxes, construction costs, or 
installation costs), at the same time the Lessee’s Rent is due (in either case, the 
“Sublessee Rent”). In no event shall the rental, license or similar payments paid by the 
Sublessee to Lessee be less than One Thousand and 00/100 Dollars ($1,000.00) per 
month.  Non-payment of such rental, license or other similar payment by a Sublessee shall 
not be an event of default under the Agreement; provided that Lessee shall diligently 
pursue any and all rental, license or similar payments not actually received by Lessee 
from a Sublessee when due. In the event a Sublessee fails to make any rental, license or 
similar payment to Lessee for a period exceeding sixty (60) consecutive days, Lessee 
shall have the option to either (i) pay such amount due to City, or (ii) diligently require and 
ensure removal of the non-paying Sublessee from the Property.  There shall be no express 
or implied obligation for Lessee to sublease, license or otherwise allow occupancy of the 
Property.  In the event a Sublessee’s sublease or license expires or terminates, Lessee 
shall no longer be obligated to pay the Sublessee Rent for the applicable Sublessee.  

8. Business Summary Report.  Once per calendar year, City may submit a written request to 
Lessee for a business summary report pertaining to Lessee’s rent obligations for 
Sublessees for the prior twelve (12) month period, and Lessee shall provide such written 
report to City within sixty (60) days after Lessee’s receipt of such written request.  City 
shall send such written request to the notice address set forth in this First Amendment. 

9. First Additional Lease Area.  The existing Property is hereby expanded in size to include 
additional space, which consists of an eighty-two (82) square foot parcel of real property 
adjacent to the existing Property at a location more particularly depicted on Exhibit A-2 
attached hereto (the “First Additional Lease Area”).  All references to the Property in the 
Agreement shall be deemed to include the existing Property and the First Additional Lease 
Area.  Notwithstanding anything to the contrary in this First Amendment, Lessee is not 
relinquishing any rights to any lease area, access easements, and/or utility easements 
that it possesses prior to the date of this First Amendment.  In the event the location of 
any of Lessee’s or its sublessees’ existing improvements, utilities, and/or access routes 
are not depicted or described on Exhibit A-2, Lessee’s leasehold rights and access and 
utility easement rights over such areas shall remain in full force and effect to the extent 
covered by the original area defined in the Agreement and the Property shall be deemed 
to include such areas. 

10. Right to Return the First Additional Lease Area.  Lessee shall have the option, upon thirty 
(30) days’ prior written notice to City, in its sole and absolute discretion, to return the First 
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Additional Lease Area to City and to terminate the agreement of the same by removing all 
improvements from the First Additional Lease Area and returning same to its condition as 
of the date of full execution of this First Amendment, ordinary wear and tear excepted (the 
“Return of the First Additional Lease Area”).   

11. Notices. 

11.1. Lessee’s notice address as stated in Section 4(p) of the Agreement is hereby 
amended to read as follows: 

If to Lessee:  T-Mobile West Tower LLC 
   12920 S.E. 38th Street 
   Bellevue, WA 98006 
   Attn: Leasing Administration 

With a copy to: T-Mobile West Tower LLC 
   c/o CCTMO LLC 
   2000 Corporate Drive 
   Attn: Legal – Real Estate Department 
   Canonsburg, PA 15317 

11.2. All references to City’s “Director of Community and Recreation Services” and/or 
the “Director of Community and Recreation Services Department” in the 
Agreement shall be amended and replaced with City’s “Director of Sports and 
Tourism Department.” 

12. Title to Lessee Improvements: Surrender of Property.  The last two sentences of Section 
4(s) of the Agreement, and only those sentences, shall be amended to read as follows: 

 
Upon the expiration or termination of this Agreement, Lessee shall remove 
its buildings(s), tower(s), and all improvements (including without limitation, 
all subsurface/subterranean materials) to all depths (conduits and footings 
excluded), unless otherwise requested by City as set forth below, and 
Lessee shall restore the Property and any other affected property to its 
original condition, reasonable wear and tear excepted, within ninety (90) 
days.  City shall have the right to require Lessee to remove its buildings(s), 
tower(s), and all improvements, including without limitation, all 
subsurface/subterranean materials, upon notice to Lessee prior to the 
expiration or termination of this Agreement.  City may elect to retain the 
buildings or the Pole upon notice to Lessee prior to the expiration or 
termination of this Agreement.  In the event City elects to retain the Pole, 
Lessee shall, upon Lessee’s removal of its equipment from the Pole, 
transfer ownership of the existing Pole to the City by a Bill of Sale and City 
will tender to Tenant the amount of One and 00/100 Dollar ($1.00) for the 
Pole.  

 
13. Termination. In addition to the methods of termination described in Section 4(r)(4) of the 

Agreement, City may also terminate the Agreement as follows: 
 

Page 234 of 419



Site Name: Surprise Stadium  RFLS #6854 
Business Unit #: 828312  Page 5 of 38 

Last Rev: 10/21 

5) City in its sole discretion; provided City and Lessee acknowledge and 
agree that this Agreement in no way prevents public safety agents from 
acting within their capacity in the event of public health or safety issues; or,  
(6) This Agreement may be terminated on two (2) years’ prior written notice 
by City in the event the City determines in good faith that the Property is 
needed for public purposes. 

 
14. Notice of Offers.  If City receives an offer that it intends to accept to purchase fee title, an 

easement, a lease, a license, or any other interest in the Property, or City’s interest in the 
Agreement, or an option for any of the foregoing, City shall provide written notice to Lessee 
no later than thirty (30) days prior to City accepting said offer. 
 

15. Eminent Domain.  If City receives notice of a proposed taking by eminent domain of any 
portion of the Property, City will notify Lessee of the proposed taking within  ten (10) 
calendar days of receiving said notice and Lessee will have the option to: (i) terminate this 
Agreement, pending completion of all of its obligations hereunder and subject to any 
liabilities that Lessee may have under the Agreement that arise prior to the date of 
termination; or (ii) remain in possession of that portion of the Property that will not be 
taken. 
 

16. City’s Cooperation.   If requested by Lessee and required by the governmental authority, 
City will, in its proprietary capacity as the fee simple owner of the Property, reasonably 
review and if deemed acceptable by the City, in its proprietary capacity, execute, at 
Lessee’s sole cost and expense, all documents required by applicable governmental 
authority in connection with any development of, or construction on, the Property, including 
documents necessary to petition the appropriate public bodies for certificates, permits, 
licenses and other approvals deemed necessary by Lessee to utilize the Property for the 
purpose of constructing, maintaining and operating communications facilities, including 
without limitation, tower structures, antenna support structures, cabinets, meter boards, 
buildings, antennas, cables, equipment and uses incidental thereto. If Lessee requests 
City’s execution of documentation related to a project that requires City’s approval under 
the Agreement in City’s proprietary capacity as the landowner, City will not be obligated 
to execute such documentation until City has approved the project in its proprietary 
capacity as the landowner. City shall be entitled to no further consideration with respect 
to any of the foregoing matters.  
 

17. IRS Form W-9.  City agrees to provide Lessee with a completed IRS Form W 9, or its 
equivalent, upon reasonable request by Lessee.  In event the Property is transferred by 
City to a new owner, City will reasonably request that the succeeding lessor provide 
Lessee with a completed IRS Form W-9, or its equivalent, and other related paperwork to 
effect a transfer in the rent to the new lessor. 
 

18. City Property.  Section 1 of the Agreement shall be amended to read as follows: 
 
The City property (the “Property”) that is subject to the terms and provisions 
of this Agreement is identified and described in Exhibit A, herein 
incorporated by this reference as if fully set forth herein. 

19. Force Majeure.  Except for payment for sums due (unless City fails to perform under the 
Agreement due to a force majeure event), neither Party will be liable to the other nor 
deemed in default under the Agreement if and to the extent that such Party’s performance 

Page 235 of 419



Site Name: Surprise Stadium  RFLS #6854 
Business Unit #: 828312  Page 6 of 38 

Last Rev: 10/21 

of the Agreement is prevented by reason of force majeure.  The term “force majeure” 
means an occurrence that is beyond the control of the party affected and occurs without 
its fault or negligence.  Without limiting the foregoing, force majeure includes acts of God: 
acts of the public enemy; war; acts of terror, hate crimes affecting public order; riots; 
strikes; mobilization; labor disputes; civil disorders; plague; pandemics (including without 
limitation, the COVID-19 pandemic); epidemics; quarantine orders or directives by a 
governmental entity; outbreaks of infectious disease or any other public health crisis, 
including without limitation, quarantine or other similar employee restrictions if employees 
are prevented from working in-person and remotely; fire; floods; lockouts; injunctions-
interventions-acts; or failures or refusals to act by government authority (excluding City in 
its proprietary capacity); events or obstacles resulting from a governmental authority’s 
response to the foregoing (excluding City in its proprietary capacity); and other similar 
occurrences beyond the control of the party declaring force majeure which such party is 
unable to prevent by exercising reasonable diligence.  The force majeure notifies the other 
party of the existence of the force majeure and will be deemed to continue as long as the 
results or effects of the force majeure prevent the party from resuming performance in 
accordance with this Agreement.  

20. Environmental Insurance.  In addition and subject to the insurance requirements set forth 
in Section 4(f) of the Agreement, Lessee shall also maintain Environmental Liability 
insurance in the amount of One Million Dollars ($1,000,000.00) per occurrence and Two 
Million Dollars ($2,000,000.00) in the combined aggregate. 

21. Ratification. 
 

21.1. City and Lessee agree that Lessee is the current lessee under the Agreement, the 
Agreement is in full force and effect, as amended herein. 

21.2. The parties hereto represent and warrant that each party is duly authorized and 
has the full power, right and authority to enter into this First Amendment and to 
perform all of their respective obligations under the Agreement as amended.   

22. Remainder of Agreement Unaffected.  The Parties hereto acknowledge that except as 
expressly modified hereby, the Agreement remains unmodified and in full force and effect.  
In the event of any conflict or inconsistency between the terms of this First Amendment 
and the Agreement, the terms of this First Amendment shall control. The terms, covenants 
and provisions of this First Amendment shall extend to and be binding upon the respective 
executors, administrators, heirs, successors and assigns of City and Lessee. This First 
Amendment may be executed simultaneously or in counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same agreement. 

[Execution Page Follows] 
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CITY       LESSEE 
CITY OF SURPRISE,     T-MOBILE WEST TOWER LLC, 
an Arizona municipal corporation   a Delaware limited liability company 
 
 
By: ________________________________  By: ________________________________ 
 
Printed Name: _______________________  Printed Name: _______________________ 
 
Title: ______________________________  Title: _______________________________ 
 
Date: ______________________________  Date: ______________________________ 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
City Attorney’s Office 
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Exhibit A-1 
DISH Collocation 
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Exhibit A-2 
Legal Description and Survey of the Property, including the First Additional Lease Area 

EXISTING PROPERTY, also referred to as EXISTING LEASE in Survey 
 
FIRST ADDITIONAL LEASE AREA, also referred to as ADDITIONAL LEASE in Survey 
 
EXISTING LEASE 
THE PORTION OF PARCEL 11 IN SECTION 5, TOWNSHIP 3 NORTH, RANGE 1 WEST IN THE 
CITY OF SURPRISE, COUNTY OF MARICOPA, STATE OF ARIZONA ACCORDING TO THE 
OFFICIAL PLAT OF SAID LAND AT MAP BOOK 560, PAGE 47 FILED FOR RECORD IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS: 

COMMENCE AT THE CENTERLINE INTERSECTION OF WEST GREENWAY ROAD AND 
NORTH BULLARD AVENUE AT THE SOUTHEAST CORNER OF SAID SECTION; 

THENCE ALONG THE CENTERLINE OF NORTH BULLARD AVENUE NORTH 0°13'23" WEST, 
1,717.78 FEET; 

THENCE DEPARTING THE CENTERLINE OF NORTH BULLARD AVENUE SOUTH 89°46'37" 
WEST, 989.92 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE SOUTH 0°24'20" EAST, 14.00 FEET; 

THENCE SOUTH 89°35'40" WEST, 22.00 FEET; 

THENCE NORTH 0°24'20" WEST, 14.00 FEET; 

THENCE NORTH 89°35'40" EAST, 22.00 FEET TO THE TRUE POINT OF BEGINNING. 

CONTAINING 308 SQUARE FEET, OR 0.007 ACRES, MORE OR LESS.  

TOGETHER WITH NON-EXCLUSIVE RIGHTS OF ACCESS AND FOR UTILITIES FROM THE 
PUBLIC RIGHT OF WAY TO THE SURVEYED PROPERTY.  
 
ADDITIONAL LEASE 
THE PORTION OF PARCEL 11 IN  SECTION 5, TOWNSHIP 3 NORTH, RANGE 1 WEST IN 
THE CITY OF SURPRISE, COUNTY OF MARICOPA, STATE OF ARIZONA ACCORDING TO 
THE OFFICIAL PLAT OF SAID LAND AT MAP BOOK 560, PAGE 47 FILED FOR RECORD IN 
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS: 

COMMENCE AT THE CENTERLINE INTERSECTION OF WEST GREENWAY ROAD AND 
NORTH BULLARD AVENUE AT THE SOUTHEAST CORNER OF SAID SECTION; 

THENCE ALONG THE CENTERLINE OF NORTH BULLARD AVENUE NORTH 0°13'23" WEST, 
1,717.78 FEET; 

THENCE DEPARTING THE CENTERLINE OF NORTH BULLARD AVENUE SOUTH 89°46'37" 
WEST, 989.92 FEET; 

THENCE SOUTH 0°24'20" EAST, 14.00 FEET; 

THENCE SOUTH 89°35'40" WEST, 22.00 FEET; 

THENCE NORTH 0°24'20" WEST, 14.00 FEET; 

THENCE NORTH 89°35'40" EAST, 5.50 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE NORTH 0°24'20" WEST, 7.50 FEET; 
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THENCE NORTH 89°35'40" EAST, 11.00 FEET; 

THENCE SOUTH 0°24'20" EAST, 7.50 FEET; 

THENCE SOUTH 89°35'40" WEST, 11.00 FEET TO THE TRUE POINT OF BEGINNING. 

CONTAINING 82 SQUARE FEET, OR 0.002 ACRES, MORE OR LESS.  

TOGETHER WITH NON-EXCLUSIVE RIGHTS OF ACCESS AND FOR UTILITIES FROM THE 
PUBLIC RIGHT OF WAY TO THE SURVEYED PROPERTY.  
 
TOWER LEASE 
THE PORTION OF PARCEL 11 IN SECTION 5, TOWNSHIP 3 NORTH, RANGE 1 WEST IN THE 
CITY OF SURPRISE, COUNTY OF MARICOPA, STATE OF ARIZONA ACCORDING TO THE 
OFFICIAL PLAT OF SAID LAND AT MAP BOOK 560, PAGE 47 FILED FOR RECORD IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS: 

COMMENCE AT THE CENTERLINE INTERSECTION OF WEST GREENWAY ROAD AND 
NORTH BULLARD AVENUE AT THE SOUTHEAST CORNER OF SAID SECTION; 

THENCE ALONG THE CENTERLINE OF NORTH BULLARD AVENUE NORTH 0°13'23" WEST, 
1,717.78 FEET; 

THENCE DEPARTING THE CENTERLINE OF NORTH BULLARD AVENUE SOUTH 89°46'37" 
WEST, 989.92 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE SOUTH 0°24'20" EAST, 14.00 FEET; 

THENCE SOUTH 89°35'40" WEST, 22.00 FEET; 

THENCE NORTH 0°24'20" WEST, 14.00 FEET; 

THENCE NORTH 89°35'40" EAST, 5.50 FEET; 

THENCE NORTH 0°24'20" WEST, 7.50 FEET; 

THENCE NORTH 89°35'40" EAST, 11.00 FEET; 

THENCE SOUTH 0°24'20" EAST, 7.50 FEET; 

THENCE NORTH 89°35'40" EAST, 5.50 FEET TO THE TRUE POINT OF BEGINNING. 

CONTAINING 390 SQUARE FEET, OR 0.009 ACRES, MORE OR LESS.  

TOGETHER WITH NON-EXCLUSIVE RIGHTS OF ACCESS AND FOR UTILITIES FROM THE 
PUBLIC RIGHT OF WAY TO THE SURVEYED PROPERTY.  
 

[Survey follows] 
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fcRightofIngressandEgressLesseeshallhavecontrolledaccesstothePropertyatalltimestwentyfour24hourseachdayLesseeshallcoordinateaccesswiththeDirectoroftheCommunityandRecreationServicesDepartmentorhisdesigneewhichaccessshallnotunreasonablybewithheldbyOwnerUnlessanemergencyexistsduringspringtrainingseasonFebruaryIApril1LesseeshallavoidanyactivityorroutinemaintenanceatthePropertythatinterfereswiththeactivitiesoftheKansasCityRoyalsOwnershallmaintaintheaccessdriveingoodconditionthroughoutthetennofthisAgreementLesseemayatitsownexpenseconstructasuitableprivateaccessdrivetothePropertysubjecttotheapprovaloftheDirectoroftheCommunityandRecreationServicesDepartmenttoinsureaestheticœffipatibilitywiththeappearanceoftheSurpriseSpríngTrainingCampusdEasementsCityshallexecuteanAccessandUtilityEasementinthefonnattachedheretoasExhibitBandsucheasementshallbecotenninouswiththeapplicabletennofthisAgreementeIndemnificationLesseeshallindemnifydefendandholdhannlessCityfromandagainstanyandallclaimsdemandssuitsactionsproceedingslosscostanddamagesofeverykindanddescriptionincludinganyreasonableattorneysfeesandorlitigationexpenseswhichmaybebroughtormadeagainstorincurredbyCityonaccountof1lossordamagetoanypropertyorinterestofCity2anydamagesinjurytopersonorpropertyordeathofanypersonarisingoutofanyactserrorsomissionsworkorservicesofLesseeitsemployeessublesseesagentsrepresentativesorsubcontractorstheiremployeesagentsorrepresentatives3anyworkerscompensationclaimsunemploymentcompensationclaimsorunemploymentdisabilitycompensationclaimsofemployeesofLesseeorclaimsundersimilarsuchlawsorobligationsor4anyactionproperlytakenbyCitypursuanttoParagraph2iThisindemnificationobligationshallnotextendtoanylossdamageinjuryordeathtotheextentcausedbythenegligenceorwillfulmisconductofCityoritsemployeesTheamountandtypeofinsurancecoveragerequirementssetforthhereinshallinnowaybeconstruedaslimitingthescopeoftheindemnityinthisparagraphInsuranceLesseeshallmaintainatitssolecostandexpenseinfullforceandeffectduringthetennofthisAgreementinsurancewiththefollowingpolicylimits1ComprehensiveGeneralLiabilityOneMillionDollars1000000peroccurrenceandFiveMillionDollars5000000combinedaggregate2AutomobileLiabilityOneMillionDollars1000000peraccident3WorkersCompensationFiveHundredThousandDollars500000peraccidentordiseaseAllinsuranceprovidedforhereinaboveshallbeeffectedundervalidand5
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enforceablepoliciesissuedbyfinanciallyresponsibleinsurerswhichmeettherequirementsforinsurerswhicharesubjecttotheserviceoflegalprocessintheStateofArizonaandratedAorbetterbyAMBestCompanyAllinsuranceobtainedpursuanttothisAgreementshallbeprimarynoncontributorynotcontingentuponandnotinexcessofanyotherinsuranceandshallbecarriedinfavorofandnameCityasanamedinsuredIntheeventanyinsurancepolicyrequiredbythisAgreementiswrittenonaclaimsmadebasiscoverageshallextendfortwoyearspastterminationofthisAgreementPriortocommencingworkunderthisAgreementLesseeshallfurnishCitywithcertificatesofinsuranccorformalendorsementsissuedbyLesseesil1surersasevidencethatpoliciesprovidingtherequiredcoveragesconditionsandlimitsbythisAgreementareinfullforceandeffectIfapolicydoesexpireduringthetermofthisAgreementarenewalcertificatemustbesenttoCityfifteen15dayspriortotheexpirationdategDamagetoLesseesFacilitiesIntheeventthatLesseesfacilitiesaredestroyedordamagedinwholeorinpartbyfirelightningwindstormfloodearthquakeexplosioncollapseaircraftorothervehicledamageorothercasualtyLesseeshallhavetherightbutnottheobligationtorepairorrebuildthefacilitiesorLesseemayelecttoterminatethisAgreementuponthirty30dayswrittennoticetoCityuponsuchcasualtyhLesseesDefaultIfLesseefailstopayanyrentalorotheramountspayableunderthisAgreementwhendueorifLesseeshouldfailtoperformanyotherofthecovenantstermsorconditionsofthisAgreementpriortoexercisinganyrightsorremediesagainstLesseeonaccountthereofCityshallfirstprovideLesseewithwrittennoticeofthefailureandprovideLesseewithaten10dayperiodtocuresuchfailureifthefailureistopayrentaloranyothersumofmoneyunderthisAgreementorasixty60dayperiodtocuresuchfailureifthefailureistoperformanyothercovenanttermorconditionofthisAgreementIntheeventLesseefailstocureitsdefaultwithintheapplicablecureperiodorLesseebreachesthisAgreementorotherwisefailstoperformorobserveanycovenantorconditionapplicabletoitunderthetermsofthisAgreementthenCitymayelectanyoneormoreofthefollowingremedies1CitymayterminatethisAgreementand2CitymayreenterthePropertyandtakepossessionthereofandremoveallpersontherefTomand3CitymaypursueanyandallotherlegalremediesavailabletoitwithoutelectionwithorwithoutcancelingthisAgreementincludingwithoutlimitationrecoveringitsactualdamagescausedbythebreachorfailureofLessee6
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TheprovisionsofthisParagraph3hshallnotapplytoLesseesinterferencewithgovernmentorotherexistingcommercialwirelesscommunicationssuchshallbegovernedbyParagraph2giCitysDefaultIntheeventthatCityfailstoperfonnorobserveanycovenanttenDorconditionapplicabletoitunderthetenusofthisAgreementthenLesseemayelectanyoneormoreofthefollowingremedies1LesseemaycompelspecificperfonnancebyCityor2LesseemaytenninatethisAgreementor3LesseemaypursueanyandalloilierlegalremediesavailabletoitwithorwithoutcancelingthisAgreementincludingwithoutlimitationrecoveringitsactualdamagescausedbythebreachorfailureofCitymjAssignmentandSubleasingLesseemaynotassignitsinterestinthisAgreementorsubleaseanyportionofthePropertyatanytimewithoutthepriorwrittenconsentofCityAnyattemptedassignmentorsubleasebyLesseeinviolationofthisprovisionshallrenderthisAgreementvoidkDisputeResolutionAnydisputecontroversyclaimorcauseofactionarisingoutoforrelatedtothisAgreementshallbegovernedbyArizonalawandmaybutinnoeventneedbesettledbysubmissionwiththeconsentofbothpartiestobindingarbitrationinaccordancewiththerulesoftheAmericanArbitrationAssociationandtheArizonaUnifonnArbitrationActARS121501etseqandjudgmentuponanyawardrenderedbythearbitratorsmaybeenteredintheSuperiorCourtofMaricopaCountyoranysuchdisputecontroversyclaimorcauseofactionmaybelitigatedinacourtofcompetentjurisdictionThevenueforanysuchdisputeshallbeMaricopaCountyArizonaandeachpartywaivestherighttoobjecttovenueinMaricopaCountyforanyreason1SaleofPropertyIfatanytimeduringthetenDofthisAgreementCitydecidestosellallorpartofCityspropertyanyofwhichbeingsubjecttothisAgreementtoapurchaserotherthanLesseethensuchsaleshallbeunderandsubjecttothisAgreementandLesseesrightshereunderMortgagesAtCitysoptionthisAgreementshallbesubordinatetoanymortgagebyCitywhichmaynoworhereafteraffectallofCityspropertyincludingthePropertyprovidedthatanysuchmortgageshallrecognizethevalidityofthisAgreementintheeventofforeclosureofCitysinterestandalsorecognizeLesseesrighttoremaininpossessionandhaveaccesstothePropertyIntheeventthatthePropertyareencumberedbyamortgageCityshallobtainandfurnishtoLesseeanondisturbanceagreementforeachsuchmortgageinrecordablefonDtobeexecutedanddeliveredconcuITentlywiththisAgreementLesseeshallexecutewhateverinstrumentsmayreasonablyberequiredtoevidencethissubordinationclause7
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nWarrantvofQuietEn10vrnentCitycovenantsthatsolongasLesseeperformsthecovenantstermsandconditionsrequiredofLesseecontainedhereinLesseeshallpeaceablyandquietlyhaveholdandenjoythePropertyfortheaforesaidtermandanyextensionsthereofandCityshallnotinanymannerinterferewithordisrupttheLesseesbusinessorfrustrateLesseesintendeduseoftheProperty0AbandonmentofPropertyLesseeshallneithervacatenorabandonthePropertyatanytimeduringthetermofthisAgreementIfLesseeabandonsvacatesorsuITendersthePropertyorisdispossessedbyprocessoflaworotherwiseanypersonalpropertybelongingtoLesseeandleftonthePropertyshallbedeemedtohavcbcenabandonedPNoticesAllnoticesrequestsdemandsrentpaymentsandothercommunicationshereundershallbeinwritingandshallbedeemedgivenifpersonallydeliveredormailedcertifiedmailreturnreceiptrequestedorsentbyovernightcarriertothefollowingaddressonthedatereceivedIftoCitytoCityofSurpriseDirectorofCommunityandRecreationServices15930NorthBullardAvenueSurpriseArizona85374withacopytoCityofSurpriseAttnITDirector12425WestBellRoadSuiteDlOOSurpriseArizona85374IftoLesseetoVoiceStreamPCSIIICorporationAttnLegalDepartment12920Southeast38thBellevueWashington98006withacopytoVoiceStreamPCSIIICorporationAttnLeasingAdministrator19807NorthCreekParkwayNorthBothellWashington980118
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rIntheeventeitherpartychangestheiraddresssuchpartyshallnotifytheotherpartyofsuchchangeqHazardousSubstancesLesseeshallholdCityhannlesstromandindemnifyCityagainstanydamagelossexpenseresponsecostsorliabilityincludingconsultantfeesandreasonableattorneysfeesresultingtromhazardoussubstancesgeneratedstoreddisposedofortransportedtoonorunderthePropertyasaresultofLesseesuseofthePropertyForpurposesofthisAgreementhazardoussubstancesshallmeanianysubstancewhichcontainsgasolinedieselfuelorotherpetroleumhydrocarbonsiianysubstancewhichisflammableradWaetivecorrosiveorcarcinogeniciiianysubstancetiltpustIlceofwhichonthePropertycausesorthreatenstocauseanuisanceorhealthhazardaffectinghumanhealththeenvironmentthePropertyorpropertyadjacenttheretoorivanysubstancethepresenceofwhichonthePropertyrequiresinvestigationorremediationunderanyhazardoussubstancelawasthesamemayhereafterbeamendedHazardoussubstancelawmeanstheComprehensiveEnvironmentalResponseCompensationandLiabilityAct42VSC9601etseqtheResourceConservationandRecoveryAct42VSC6901etseqtheHazardousMaterialsTransportationAct49VSC5101etseqtheCleanWaterAct33uSc1251etseqtheCleanAirAct42VSC7401etseqtheFederalInsecticideFungicideandRodenticideAct7VSc136etseqtheToxicSubstancesControlAct15VSc2601etseqtheEmergencyPlanningandCommunityRighttoKnowActSARATitleIII42VSc11O01etseqandanysimilarandapplicablestatelaworregulationNotwithstandinganythingtothecontraryinthisAgreementLesseeherebywaivestherighttorecoverconsequentialincludinglostprofitspunitiveexemplaryandsimilardamagesAlternateTenninationThisAgreementmaybetenninatedonthirty30dayspriorwrittennoticeasfollows1ByLesseeforanyreasonornoreasonprovidedLesseedeliverswrittennoticeoftenninationtoCitynolaterthanthirty30dayspriortotheCommencementDateor2ByLesseeifheisunabletoobtainmaintainoperateorotherwiseforfeitsorcancelsanyrequiredapprovalsortheissuanceofalicenseorpermitbyanygovernmentalauthorityfortheconstructionoroperationonthePropertyor3ByLesseeafterLesseehascommencedoperationsonthePropertyifinLesseessolejudgmentthePropertyisnotappropriateforitsoperationsforeconomicortechnologicalreasonsincludingwithoutlimitationsignalinterferenceor4ByCityifLesseesuseofthePropertysubstantiallyinterfereswiththeoperationsoftheKansasCityRoyals9
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sTitletoLesseeImprovementsSurrenderofPropertyLesseeshallholdtitletotheLesseeFacilitiesduringthetennofthisAgreementAllLesseeFacilitiesshallremainLesseespersonalpropertyandarenotfixturesnomatterhowsuchLesseeFacilitiesareattachedoraffixedtothePropertyUponexpirationortenninationofthisAgreementLesseeshalldedicatetheimprovementstoCityHoweverifCitychoosesnottoacceptsuchimprovementsLesseeshallwithinninety90daysremoveitsbuildingstowersandallabovegroundfixturesandrestorethePropertytosubstantiallysimilartooriginalconditionreasonablewearandtearexceptedfflAuthorityEachpersonexecutingthisAgreementonbehalfufanypmtyheretowarrantsthathehastherightandauthoritytoexecutethisAgreementandthatalltheproceduresandapprovalsthatarenecessaryandrequiredtoenablehimtoproperlyexecutethisAgreementandtobindthepersonorentitywhomherepresentsinaccordancewiththetennshereofhavebeenfollowedandorsecuredEachpartyagreestoexecuteanddeliveralldocumentsandtoperfonnallfurtheractsasmaybereasonablynecessarytocarryouttheprovisionsofthisAgreementwxyzuBindingEffectThisAgreementshallextendtoandbindtheheirspersonalrepresentativessuccessorsandassignsofCityandLesseevHeadingsGenderTheheadingscaptionsandnumbersinthisAgreementaresolelyforconvenienceandshallnotbeconsideredinconstruingorinterpretinganyprovisioninthisAgreementWhereverappropriateinthisAgreementpersonalpronounsshallbedeemedtoincludeothergendersandthesingulartoincludethepluralifapplicableCounterpartsThisAgreementmaybeexecutedinseveralcounterpartseachofwhichshallconstituteanoriginalandallofwhichtogethershallconstitutebutoneandthesameagreementTheoriginalexecutionpagesofcounterpartcopiesofthisAgreementmaybeattachedtoanyonesuchcopytofonnasinglecompletedocumentRecordingAttherequestofeitherpartythisAgreementoramemorandummayberecordedintheofficialrecordsofMaricopaCountyArizonaLimitedRelationshipNothingcontainedinthisAgreementshallbedeemedorconstruedbythepartiesheretoorbyanythirdpersontocreatetherelationshipofprincipalandagentpartnershipjointventureoranyassociationbetweenLesseeandCityotherthanascontractingpartiesorlandlordandtenantWaiversThefailureofeitherpartyatanytimetorequireperfonnanceofanyprovisionofthisAgreementshallnotlimitsuchpartysrighttoenforcesaidprovisionorrequirethetimelyperfonnanceofanyotherobligationThewaiver10
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ofanybreachofanyprovisioninthisAgreementshallnotconstituteawaiverofanysucceedingbreachthereoforthebreachofanyotherprovisionaaTimeofPerfonnanceTimeisoftheessenceintheperfonnanceofeachobligationsetforthinthisAgreementbbConflictofInterestThisAgreementmaybetenninatedinaccordancewithARS38511withoutpenaltyorfurtherobligationThepartiespresentlybelievethatnosuchcircumstancesexistccEntireAgreementThisAgreementincludingExhibitsAamtBamtIDlYwrittenAmendmentsheretothatmaybeexecutedfÌomtimetotimebythepartiesconstitutestheentireagreementbetweenthepartiespertainingtothesubjectmatterhereofandcontainsalltheagreementspromisesandunderstandingsbetweenCityandLesseeandnoverbalororalagreementspromisesstatementsassertionsorrepresentationsbyCityorLesseeoranyemployeesagentscontractorsorotherrepresentationsofeithershallbebindinguponCityorLesseeThisAgreementcannotbechangedmodifiedoramendedinwholeorinpartexceptbyawrittenamendmentexecutedbyCityandLesseeinthesamemannerasthisAgreementisexecutedddConstructionofAgreementThisAgreementshallbeconstruedandinterpretedaccordingtoitsplainmeaningandnopresumptionshallbedeemedtoapplyinfavoroforagainstthepartydraftingtheAgreementThePartiesacknowledgeandagreethateachhashadtheopportunitytoseekandutilizelegalcounselinthedraftingofreviewofandentryintothisAgreementINWITNESSWHEREOFthepartieshaveexecutedthisAgreementasofthedatefirstabovewrittenSIGNATURESAPPEARONTHEFOLLOWINGPAGES11
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EXHIBIT A

LEASE
AREA LEGAL DESCRIPTION

ALL THAT PORTION OF SECTION 5 TOWNSHIP 3

NORTHRANGE1WESTr OF GAÃND SALT

RIVER BASE AND MERIDIAN COUNTY OF

MARICOPA STATE OF ARIZONA MORE

PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT A FOUND BRASS CAP BEING

THE SOUTHEAST CORNER OF SAID SECTION 05

BASIS OF BEARING BEING NORTH 00 DEGREES

13 MINUTES 23 SECONDS WEST TO THE

NORTHEAST CORNER SECTION 05 BEING A

FOUND BRASS CAP AT A DISTANCE OF 540395

FEET
THENCE NORTH 00 DEGREES 13 MINUTES 23

SECONDS WEST A DISTANCE OF 173145 FEET
THENCE SOUTH 89 DEGREES 46 MINUTES 37

SECONDS WEST A DISTANCE OF 102264 FEET

TO THE POINT OF BEGINNING
THENCE SOUTH 00 DEGREES 27 MINUTES 09

SECONDS EAST A DISTANCE OF 1400 FEET
THENCE SOUTH 89 DEGREES 32 MINUTES 51

SECONDS WEST A DISTANCE OF 2200 FEET

THENCE NORTH 00 DEGREES 27 MINUTES 09

SECONDS WEST A DI5TANCE OF 140ü fEET
TI IENCE NORTH 89 DEGREES 32 MINUTES 51

SECONDS EAST A DISTANCE OF 2200 FEET TO

THE POINT OF BEGINNING

RESERVING NONEXCLUSIVE RIGHT OF USE

ACROSS LESSORS PROPERTY FOR NECESSARY

APPURTENANCES TO CONSTRUCT OPERATE AND

MAINTAIN A RADIO COMMUNICATION FACILITY FOR

ITEMS SUCH AS BUT NOT LIMITED TO INGRESS
EGRESS PARKING VEHICULAR MANEUVERING

EQUIPMENT AND UTILITIES

CDcuments and SettingsJpeters23LocalSettingsTtmporary InternetFilesOLK3DCell Tower OL

SurprIsedoc
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EXHIBITBWHENRECORDEDRETURNTOCityClerkCityofSurpriseArizona12425WBellRoadSuiteDl00IiAZ374PUBLICUTILITYANDACCESSEASEMENTGrantorGranteeCityofSurpriseanArizonamunicipalcorporationVoiceStreamPCSIIICorporationaDelawarecorporationEasementAreaAsdepictedonExhibitAandlegallydescribedonExhibitBattachedheretoInconsiderationofthesumofOneandNolOOthsDollars100andothergoodandvaluableconsiderationpaidtoGrantorbytheGranteethereceiptofwhichisherebyacknowledgedGrantorhasgrantedbargainedsoldandconveyedanddoesherebygrantbargainsellandconveyuntoGranteeitssuccessorsandassignsaneasementoveracrossandundertheEasementAreaforcontinuousanduninterrupteduseinordertoutilizeinstallmaintainorrepairanylinepipeappurtenanceoranyotherapparatuswithintheEasementAreainconnectionwiththeinstallationandmaintenanceofutilitiesandprovideGranteewithaccessingressandegresstoGranteespropertyGrantorwillnotallowanythingtoimpedeGranteesuseofthisEasementGranteereservestherighttoremoveanythinginterferingwithorimpedingthisEasementoranyingressoregressofthisEasementThiseasementshallremainineffectfortheermoftheCellToweragreementbetweenGrantorandGranteeExecutedasofthedayof2003GRANTORErnnrrr001VByItsTHESTATEOFARIZONAssCountyofThisinstrumentwasacknowledgedbeforemethisthedayofof2001byon
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Resolution No. 2021-44
RFLS #8755
Rev 04/23

RESOLUTION # 2021-44

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA APPROVING A FIRST AMENDMENT 
TO OPTION AND LEASE AGREEMENT FOR A CELL TOWER 
SITE BETWEEN THE CITY OF SURPRISE AND T-MOBILE WEST 
TOWER LLC. 

WHEREAS, T-Mobile West Tower LLC (“T-Mobile”) provides telecommunications 
services within the State of Arizona and offers its services to Surprise residents;

WHEREAS, T-Mobile entered into an Option and Lease Agreement on November 
5, 2003 (“Ground Lease”) (such Ground Lease is incorporated by reference) with the City 
for the purpose of placing wireless service facilities on an erected pole on or around the 
Surprise Recreation Campus;

WHEREAS, T-Mobile desires to extend the term of the Ground Lease, add 
additional equipment onto the existing tower, and retain the ability to expand the Ground 
Lease square footage with City approval, in exchange for continuing and increased 
monthly lease payments to the City;

WHEREAS, the additional equipment collocated onto T-Mobile’s existing tower is 
also intended to enhance the wireless services near or around said tower; and

WHEREAS, the Mayor and City Council of the City of Surprise find that entering 
into a First Amendment to the Ground Lease is in the best interest of the City and its 
residents.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows.

Section 1. The City of Surprise hereby agrees to enter into the First Amendment 
to Option and Lease Agreement between the City of Surprise and T-Mobile West Tower 
LLC which is attached hereto as Exhibit A.

Section 2.   The City Manager or their designee is authorized to execute any 
documents and instruments, on behalf of the City of Surprise.

SIGNATURES ON THE FOLLOWING PAGE.
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Resolution No. 2021-44
RFLS #8755
Rev 04/23

APPROVED AND ADOPTED this day of ____ , 2023.

Skip Hall, Mayor

Attest: Approved as to form:

Sherry Aguilar, City Clerk Robert Wingo, City Attorney
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Trever Fleetham, PLANNER 
SENIOR 

Submitting Department: Community Development District: District 1 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: Yes Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to a Major Planned Area Development ("PAD") Amendment to the 
North Copper Canyon (Austin Ranch) PAD, generally bounded by Grand Avenue, Deer Valley Road, 
Norwich Drive, and 185th Avenue; Ordinance #2023-09. 

 
Motion: 
Motion to approve Ordinance #2023-09. 

 
Background: 
Hans Koppenhoefer with Courtland Homes, Inc. requests a Major Planned Area Development (PAD) 
Amendment to the North Copper Canyon (formerly Austin Ranch) PAD to incorporate additional 
property currently within the Burke PAD, repeal the Burke PAD, modify the land use map, and update 
the roadway circulation network. The subject area is generally located west of Grand Avenue and Deer 
Valley Road. 

 
Objective Analysis: 
This Major PAD Amendment would allow the applicant to develop the property with residential 
subdivisions.   

 
Policy Compliant: 
The requested Major PAD Amendment, as outlined and detailed in the amendment document, is 
consistent with the Surprise Land Development Ordinance, the North Copper Canyon PAD, and 
advances the goals and policies of the General Plan. 

 
Financial Impact: 
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services. 

 
Budget Impact: 
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There is no anticipated budget impact related to this item. 
FTE Impact: 
This item does not have an impact on current staffing levels. 

 
ATTACHMENTS: 
1. 00 - FS22-1245 North Copper Canyon Major PAD Amendment - Staff Report 041823 CC 
2. 01 - FS22-1245 North Copper Canyon Major PAD Amendment - Vicinity Map 
3. 02 - FS22-1245 North Copper Canyon Major PAD Amendment - Zoning Map 
4. 03 - FS22-1245 North Copper Canyon Major PAD Amendment - Amendment Document 
5. 04 - FS22-1245 North Copper Canyon Major PAD Amendment - Luke Letter 
6. 05 - FS22-1245 North Copper Canyon Major PAD Amendment - Affidavit of Site Posting 
7. 06 - FS22-1245 North Copper Canyon Major PAD Amendment - Citizen Participation Report 
8. 07 - FS22-1245 North Copper Canyon Major PAD Amendment - Ordinance 
9. FS22-1245 North Copper Canyon Major PAD Amendment - 041823 CC 
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MAJOR PAD AMENDMENT
REPORT TO THE CITY COUNCIL

1 Case: FS22-1245
2
3 Project Name: North Copper Canyon Major PAD Amendment 
4
5 Council District: 1 – Acacia 
6
7 Meeting Date: April 18, 2023
8
9 Planner: Trever Fleetham, AICP

10
11
12 Owner: Courtland Homes, Inc
13
14 Applicant: Hans Koppenhoefer with Courtland Homes, Inc.  
15
16 Request: Major Planned Area Development (PAD) Amendment to the 
17 North Copper Canyon (Austin Ranch) PAD to incorporate 
18 additional property currently within the Burke PAD, repeal the 
19 Burke PAD, modify the land use map, and update the roadway 
20 circulation network.
21
22 Site Location: Generally located west of Grand Avenue and Deer Valley 
23 Road, within the North Copper Canyon (Austin Ranch) PAD. 
24
25 General Plan 
26 Conformance: The proposal is consistent with the Surprise General Plan 2035.
27
28 Support/Opposition: See attached Citizen Participation Report 
29
30 Commission 
31 Recommendation: Commission recommended approval of case FS22-1245, 
32 subject to stipulations ‘a’ and ‘b’.
33
34
35
36
37
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April 18, 2023 City Council
Case: FS22-1245

North Copper Canyon Major PAD Amendment
Page 2 of 6

38 Project Description:
39 Hans Koppenhoefer with Courtland Homes, Inc. requests a Major Planned Area 
40 Development (PAD) Amendment to the North Copper Canyon (formerly Austin Ranch) 
41 PAD to incorporate additional property currently within the Burke PAD, repeal the Burke 
42 PAD, modify the land use map, and update the roadway circulation network. The subject 
43 area is generally located west of Grand Avenue and Deer Valley Road. 
44
45 Background:
46
47 May 23, 1987: The Mayor and City Council approved Ordinance #87-03, annexing the 
48 subject property into the City of Surprise. 
49
50 May 27, 2004: The Mayor and City Council approved Ordinance #04-20 for the Austin 
51 Ranch PAD (PAD03-278). 
52
53 October 13, 2005: The Mayor and City Council approved Ordinance #05-50 for the Burke 
54 PAD (PAD05-175). 
55
56 April 4, 2018: The Community Development Director administratively approved a Minor 
57 Amendment to the Austin Ranch PAD to amend the required garage size under FS18-
58 033. 
59
60 February 18, 2020: The Mayor and City Council approved Ordinance #2020-03 for a 
61 Major Amendment to the Austin Ranch PAD to add land, modify uses and development 
62 standards, and change the name to North Copper Canyon (case FS19-431). 
63
64 June 2, 2022: The Community Development Director administratively approved a Minor 
65 Amendment to the North Copper Canyon PAD to clarify garage setbacks under case 
66 FS22-0484. 
67
68 September 29, 2022: The Community Development Director administratively approved 
69 a Minor Amendment to the North Copper Canyon PAD to modify a stipulation of PAD03-
70 278 (case FS22-1328). 
71
72 November 29, 2022: The Community Development Director administratively approved a 
73 Minor Amendment to the North Copper Canyon PAD to modify the garage size for low 
74 density residential under case FS22-1312. 
75
76 March 1, 2022: A Concept Review Meeting Waiver was approved for the subject request. 
77
78 September 2, 2022: The applicant submitted for a Major Amendment to the North Copper 
79 Canyon PAD under case FS22-1245, the subject case. 
80
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April 18, 2023 City Council
Case: FS22-1245

North Copper Canyon Major PAD Amendment
Page 3 of 6

81 March 16, 2023: A public hearing was held with the Planning & Zoning Commission for 
82 case FS22-1245, the subject case. The Planning & Zoning Commission recommended 
83 approval to the Mayor and Council subject to stipulations ‘a’ and ‘b’.  
84
85 Analysis and Discussion:
86 North Copper Canyon, which was originally approved in 2004 under the Austin Ranch 
87 PAD, is currently being developed by Courland Homes. The area and boundaries of this 
88 master planned community have historically had excluded parcels of land. Additionally, 
89 the North Copper Canyon (formerly Austin Ranch) PAD surround another PAD known as 
90 Burke on three (3) sides (see below). In 2020, Courtland Homes purchased the property 
91 that makes up the Burke PAD. 
92

93
94
95 In an effort to improve the roadway circulation network and to create a more cohesive 
96 development, Courtland is requesting that the property of the Burke PAD be incorporated 
97 into the North Copper Canyon PAD. The Burke PAD would subsequently be repealed as 
98 it would no longer be needed. 
99

100 The Burke PAD allows for low and medium density residential development. With the 
101 incorporation into North Copper Canyon, the applicant proposes to retain those land use 
102 designations with variations in total dwelling unit counts and lot sizes. The total medium 
103 density lots are proposed to decrease by approximately eight (8) lots. The total low density 
104 residential lots are proposed to increase by approximately 141 due to the intended 
105 change from 70’ wide lots to 45’ wide lots. The proposed changes upon inclusion allow 
106 these areas to better match the existing North Copper Canyon areas to the north and 
107 south. Once incorporated, these parcels will develop to the existing North Copper Canyon 
108 PAD development standards. 
109
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April 18, 2023 City Council
Case: FS22-1245

North Copper Canyon Major PAD Amendment
Page 4 of 6

110 The applicant is also proposing changes to existing North Copper Canyon parcels to the 
111 north of the Burke property to couple the changes noted above. Parcels 6 and 7 of the 
112 existing North Copper Canyon PAD allow for 45’x110’ lots, which will be changed to 
113 45’x115’ lots. Parcel sizes and boundaries for both the Burke property and the affected 
114 North Copper Canyon properties are being updated for clarity and to be in line with the 
115 roadway circulation and open space changes. 
116
117 Roadway Circulation
118 The Burke PAD was planned with two intersections on Norwich Drive within 150 feet of 
119 Grand Avenue. With the inclusion of this property into the North Copper Canyon PAD, the 
120 roadway circulation can be incorporated into the overall development’s circulation pattern 
121 for a more cohesive and safe network. The applicant is proposing to shift access to 
122 Norwich Drive to the west at 176th Avenue to remove a potential five (5) way intersection, 
123 reduce the amount of intersections at Norwich Drive, and to provide for appropriate 
124 spacing from Grand Avenue. Additionally, the internal collector network will be updated 
125 to accommodate the inclusion of the Burke property and align with current Traffic Impact 
126 Analyses and existing roadways. 
127
128 Open Space & Amenities 
129 The combined open space requirement for the existing North Copper Canyon and Burke 
130 PADs is 126.8 acres. The combination of these two PADs, along with the updates in land 
131 use parcels and roadway circulation, allows for the open space areas to be updated as 
132 well. The proposal includes an increase in open space area of 5%, resulting in a total of 
133 133.1 acres. These areas will include a parks, drainage corridors, and bicycle and 
134 pedestrian trails and sidewalks. 
135
136 The drainage corridor is being realigned with the subject amendment and is planned as 
137 a greenbelt linear park open space. Along this corridor, three (3) parks are proposed with 
138 direct access to the linear park. One of these, East Park, has already been planned and 
139 platted in an area south of the subject amendment area. The two additional parks, 
140 Pinnacle Park and Village Park, are planned to include various amenities such as pools, 
141 sports courts, dog parks, picnic facilities, playgrounds, trail connections, courtyards and 
142 other pedestrian amenities. 
143
144 Utility and Services Table:
145

Electric: APS
Water: Beardsley 
Wastewater: City of Surprise
School District Dysart Unified School District 

146
147 Conformance with Adopted Plans:
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April 18, 2023 City Council
Case: FS22-1245

North Copper Canyon Major PAD Amendment
Page 5 of 6

148 Surprise General Plan 2035:  The Surprise General Plan 2035 shows the subject 
149 property as lying within the Neighborhood Character Area, which supports residential 
150 development of up to 8 DU/Ac or more, provided appropriate transitions are made 
151 between the various Neighborhood types included within the character area. The subject 
152 PAD amendment proposes to incorporate an entitled residential area, amend its land 
153 uses to similar and appropriate designations, and reconfigure the traffic circulation and 
154 open space networks to be more cohesive. The proposal has been found to advance the 
155 following goals and policies of the General Plan: 
156
157 • Roadway Systems Element; Goal 1 – Integrated Decisions; Policy #12: Strive to 
158 improve traffic flow by completing missing and incomplete links in the arterial 
159 network in Surprise. 
160
161 The General Plan also states that in the Suburban Neighborhoods sub-area, new 
162 subdivisions should be connected to existing adjacent developments, or provide stub 
163 streets to future development areas, to allow for strong internal pedestrian, bicycle, and 
164 automobile connectivity. As such, the proposed Major PAD Amendment demonstrates 
165 consistency with this land use category and advances the goals and policies of the 
166 General Plan.  
167
168 Reviewing Agencies: 
169 In addition to the standard city reviewing agencies, Maricopa Water District, Arizona 
170 Department of Transportation (ADOT), Maricopa County Department of Transportation 
171 (MCDOT), and Luke AFB were included in the routing of this request. These agencies 
172 indicated no objections to the request.
173
174 Citizen Outreach:
175 The applicant held a neighborhood outreach meeting on January 9, 2023 at 6pm at the 
176 Asante Preparatory Academy, and a virtual neighborhood outreach meeting on January 
177 19, 2023 at 6pm. The meetings were posted and noticed per the requirements of the LDO 
178 and State Statute. Four (4) people attended the in-person meeting and two (2) people 
179 attended the virtual. Questions/concerns fielded were predominately about area traffic, 
180 roads, and signals. See the attached Citizen Participation Report for a detailed summary. 
181
182 Summary:
183
184 The proposal will incorporate the property currently within the Burke PAD into the North 
185 Copper Canyon (formerly Austin Ranch) PAD, repeal the Burke PAD, modify the land use 
186 map, and update the roadway circulation network. 
187
188 Findings: 
189
190 • The proposed Major PAD Amendment is consistent with, and will advance the goals 
191 and policies of, the Surprise General Plan 2035.
192
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North Copper Canyon Major PAD Amendment
Page 6 of 6

193 Recommendation:
194
195 Based on the findings noted above, the Planning & Zoning Commission recommended 
196 approval of case FS22-1245 to the City Council subject to stipulations ‘a’ and ‘b’ as follows:  
197
198 a. Development and use of the site shall be consistent with the PAD Amendment 
199 document entitled “1st Amendment North Copper Canyon Planned Area 
200 Development”, prepared by Courtland Homes, Inc., dated January 19, 2023. 
201
202 b. Non-compliance with the stipulations of approval of this case will be treated as a 
203 violation in accordance with the applicable provisions of the Surprise Municipal 
204 Code.
205
206 However, should the City Council wish to deny of the request, the Council should make its 
207 own findings and base its decision on those alternative findings.
208
209
210 Attachments:
211
212 01 Vicinity Map 
213 02 Zoning Map
214 03 PAD Amendment Document
215 04 Luke Letter
216 05 Affidavit of Site Posting
217 06 Citizen Outreach Report 
218 07 Ordinance 
219 PPT
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1st Amendment 

North Copper Canyon 
Planned Area Development 

Original PAD03-278 (Ordinance #04-20) – Austin Ranch PAD I 

6th Amendment Austin Ranch PAD I 

Burke PAD05-175 (Ordinance #05-50) to be terminated 

Now North Copper Canyon 

West of Deer Valley Road and Grand Avenue 

Case No.:  FS22-1245 

First Submittal: August 16, 2022 

Second Submittal:  November 9, 2022 

Third Submittal: December 21, 2022 

Fourth Submittal:  January 19, 2023
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Development Team 
 
 
Developer:    
Courtland Homes, Inc. 
4160 West Kitty Hawk 
Chandler, AZ 85226 
T: (480) 893-7515 
Contact: Hans Koppenhoefer 
 
Attorney:     
Tiffany & Bosco, P.A. 
2525 E. Camelback Road, Seventh Floor 
Phoenix, AZ 85016 
T: (602) 452-2712 
Contact: William E. Lally 
     
Landscape Architect:    
McGough Adamson  
535 E. McKellips Road, Unit 131 
Mesa, AZ 85203 
T: (602) 997-9093 
Contact: Nick Adamson 

 
Traffic Engineer:      
10605 N Hayden Road, Unit 140     
Scottsdale, AZ 85260 
T: (480) 659-4250 
Contact:  Dawn Cartier, P.E.  
 
Engineer:    
Cardno 
19621 N 23rd Dr Suite 150 
Phoenix, Arizona 85027 
T:  602 977 8075   
Contact:  Daniel Pottinger, P.E. 
 
Planner:   
Arizona Land Design, LLC 
9007 North Arroyo Grande Drive 
Phoenix, AZ 85028 
T: (480) 951-6410 
Contact: Christine Lyons 
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Background 
Courtland Homes, Inc. (“Courtland”) is the developer of the old Austin Ranch Planned Area 
Development (“PAD”), now marketed and renamed North Copper Canyon.  The North Copper 
Canyon project is located in Northwest Surprise (“City”), generally north and west of the intersection 
of Grand Avenue and West Deer Valley Road.  North Copper Canyon is implementing the Austin 
Ranch PAD approvals, including the recently added parcels that were incorporated into the master 
plan in February 2020.  A list of the previously approved amendments to the Austin Ranch PADs 
are shown in Appendix 1. 

  
Request 
 
Courtland has purchased additional property adjacent to the North Copper Canyon PAD and would 
like to request it be incorporated into the overall North Copper Canyon development plan.  The 
intent of adding this land to the North Copper Canyon PAD will allow the traffic and circulation issues 
to be addressed and memorized within this amendment (the “Amendment”).  The Amendment also 
will modify the internal road network within North Copper Canyon along Citrus Road and Pinnacle 
Peak Road to be consistent with prior final plat approvals. Courtland and its consultant team have 
had meetings with City staff and reached an agreement to resolve a potential traffic issue near 
Norwich Drive and Grand Avenue.   

A single map that summarizes this PAD amendment can be found within Exhibit B2.  If approved, 
this request would: 

 Modify the land uses per Exhibit B2 and follow the allowed development standards within the 
North Copper Canyon PAD 

 Update the roadway circulation network as shown in Exhibit B2 
 Update the total open space area requirements 
 Allow for (at developer’s discretion) to pursue detention (pre-development versus post-

development) drainage analysis 

 
Amenity Upgrades 

In December of 2020, Courtland purchased the Additional Property, the location of which is bounded 
by Citrus Road on the west, Pinnacle Peak Road on the south, Grand Avenue to the east and 
approximately ¼ mile south of Norwich Drive on the north (“Additional Purchase”).  The Additional 
Purchase has a total area of approximately 148 gross acres.  The Additional Purchase is currently 
zoned as PAD05-175 (Ordinance 05-50) under the name of ‘Burke Property.’  The intent of this 
Amendment is to replace the entitlements of the Additional Purchase with the entitlements of the 
overall North Copper Canyon PAD.   

 
The amenity upgrades we are proposing are shown in Exhibit B2.  These upgrades include a 
substantial increase in the number of amenities, or newly added amenities, that were not required 
with the previous entitlements (pools, for example).  It also includes an approximate 45-acre 
greenbelt linear park open space.  Along this corridor three (3) parks are proposed with direct access 
to the linear park.  The three parks are planned to include the following: 
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 East Park – This is the park that was approved within FS19-721 (North Copper Canyon 
Village Phase I) and was approved with final plat application FS22-0106 (North Copper 
Canyon Village Parcel 1.3) 

 Pinnacle Park – This park includes pickleball courts and dog park uses and is located near 
the Pinnacle Peak Road alignment. 

 Village Park –This park is planned to be the “flagship” park for the medium density portion of 
the master planned community.  This park is located near the middle of the Additional 
Purchase property.  Village Park within the Burke PAD was not previously required.   

 

A more detailed list of the planned amenities may include: 

 Pool Complex 
o Toddler Pool with beach entry 
o Adult Pool 
o Restroom Building 

 Lighted Exercise Loop 
 Game Zone 

o Pickleball Courts (w/ tennis court also striped) 
o Basketball Court (glass backboards and professionally coated) 
o Horseshoe Pits 
o Bag Toss Artificial Turf Area (multiple courts) 

 Kid Zone 
o 45’ x 60’ Steel Shade Ramada 
o 2-5 year-old playground 
o 5-12 year-old playground 
o Swing Set 
o Picnic Table Pavilion 

 Dog Park 
o Gated 
o 2 Turf Play Areas 

 Two (2) Picnic Groves 
o One adult area picnic grove 
o One Toddler area picnic grove 

 Entry Courtyard 
o Tree-lined gathering area 
o Bike racks 
o Oversized checkerboard 
o Seating nodes 
o Checkerboard tables 

A linear open space corridor is proposed to connect the enhanced amenities described above.  This 
is expected to consist of approximately 45 gross acres of land with a minimum corridor width of 75’ 
and an average width of 100’ to be maintained by the homeowner’s association. 

The amenity zoning requirement table as compared to the proposed amenities in this Amendment is 
shown in Table A. 
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TABLE A – AMENITY COMPARISON TABLE 

Amenity Current Current Proposed Percent
Zoning Additional Purchase Amenities Above

Requirement Zoning Requirement Requirement
Pools 0 0 3 300%
*Pocket Park 9 2 12 9%
Tot Lots 8 2 11 10%
**Ramadas (Sq. Ft.) 2,048 512 10,784 321%
1/2 Basketball 1 0 8 700%
Tennis 1 0 1 0%
Volleyball 1 0 2 100%
Soccer 1 0 2 100%
Pickleball 0 0 6 600%
Dog Parks 0 0 4 400%
Baseball Field 0 0 1 100%
Bocce Courts 0 0 4 400%
Splashpad 0 0 1 100%

*Includes Highly Amenitized  Copper Park, Canyon Park, East Park and North Park
**A minimum of one 40' x 60' and 16' x 16' ramada at each Highly Amenitized Park,
 16'x16' required elsewhere.  

In the zoning requirements for each existing PAD within the City, a pocket park must include a 
playground, ramada and turf.  8 of the 12 pocket parks (67%) exceed these amenity requirements 
as they have additional amenities above and beyond the requirements of the City’s zoning.  Some 
of these additional amenities include: 

 Pools 
 Professionally coated full length basketball courts with adjustable glass/acrylic backboards 
 Full length soccer field with ramada team benches 
 Bocce Courts 
 Fenced-in little league field with warning track and infield 
 Pickleball Courts (some striped for tennis also) 
 Splashpad 

 
Land Use Changes 

The Additional Purchase total number of medium density lots is proposed to decrease as compared 
to what is allowed by the current zoning.  The decrease in total medium density lots is reflected in 
the following Parcels: Parcel 8, Parcels B/C and Parcels E, F, G & H.  This is also shown on the 
land use map within Exhibit B2.  Therefore, the total zoned medium density lots in this Amendment 
is proposed to decrease by approximately 8 lots. 

The larger low density residential dwelling units are proposed to increase by approximately 141 total 
lots.  This is largely because the change in lot size for Parcel A and increased efficiencies in land 
usage from adding the Additional Property into North Copper Canyon.  Parcel A is proposing to 
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change the current zoning from 70’ wide lots to 45’ wide lots which is within the same low density 
residential dwelling unit category previously approved.  The proposed change in lot size proposes 
that Parcel A be zoned consistent with the adjacent property north of Parcel A within North Copper 
Canyon (see Exhibit B2).  

Amendment – Open Space 

The PAD zoning open space requirement for the land shown within the current North Copper 
Canyon and Burke PAD zoning is 126.8 acres.  This Amendment proposes a total of 133.1 acres 
for the same area.  This is an increase of 5% from what was approved in the 2020 North Copper 
Canyon PAD Amendment and approved Burke PAD.  The open space component includes the 
public park, linear park/drainage corridors, HOA maintained parks, school sites, pedestrian bike/trail 
areas and tracts within final plats.   

Amendment – Update to Circulation and Traffic 

This Amendment intends to resolve currently planned intersection spacing issues at Norwich Drive 
and Grand Avenue.  Courtland is seeking a modification to the eastern circulation section of the 
Additional Purchase.  The Additional Purchase (per current zoning) has a circulation pattern that 
contributes additional traffic to Norwich Drive within 150 feet of Grand Avenue intersection at two 
(2) roadway points: 
 

 175th Avenue and Norwich Drive and  
 Grand Avenue Frontage Road and Norwich Drive  

 
The currently planned intersection spacing, if implemented, would create an unsafe roadway section 
as to intersection spacing and roadway design near the Grand Avenue and Norwich intersection.   
 
This PAD Amendment proposes a significant improvement, by placing roadway intersections further 
away from Grand Avenue by taking all of the trips from lots within the PADs (that previously would 
have used 175th Avenue or the frontage road) west to 176th Avenue.  By moving this intersection 
approximately 300’ to the west (and not extending frontage road), the roadway, traffic circulation 
and location of minor intersections west of Grand Avenue removes a five (5) way intersection 
located within 150 feet of Grand Avenue.  These discussions have been vetted with the Applicant 
and City staff since the acquisition of the Additional Purchase. 

 
Amendment – Additional Circulation Improvements 
 
The Amendment intends to adjust internal roadway improvements to adapt to the Additional 
Purchase and already approved platting of adjacent property.    
 
The current North Copper Canyon PAD does not have a requirement to build a collector road ¼ 
mile south of Norwich Drive (running east-west).  This is in conflict with the Additional Purchase 
existing zoning, which showed a half street collector street along this alignment.  Consistent with 
the North Copper Canyon PAD and the traffic impact analysis, no collector street is proposed or 
necessary.   
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Similarly, north of Pinnacle Peak Road, the Additional Purchase zoning shows a collector street 
intersection approximately 200 feet west of an existing local street/collector street intersection at 
175th Lane and Pinnacle Peak Road.  No collector street is required per the traffic impact analysis, 
thus no need for a collector street to be built within the Additional Purchase property. 

Exhibit B2 shows the proposed internal collector streets proposed as part of this PAD Amendment.  
Some internal collector streets within North Copper Canyon have already been partially dedicated 
and constructed and shall be extended consistent with what has already been completed to ensure 
consistency. 

Circulation system changes are addressed and approved through the traffic impact analysis 
supporting this PAD A. 

Detention 

The current City of Surprise Planning and Engineering Design Standards allow for use of detention 
versus retention.  Detention is the process where engineering analysis shows that the post-
development storm water flows leaving the property do not exceed the pre-development flows. 

In order to implement this allowed drainage strategy, staff has requested that it be included in a 
PAD Amendment.  Therefore, at developer’s election, we ask that the City support a detention 
drainage concept (as compared to retention) for stormwater storage provided developer prepares 
a drainage report showing that post development stormwater flows will not increase for the 10-year 
and 100-year storm event from the pre-development condition.  The report shall be reviewed and 
approved by the City of Surprise prior to developer being allowed to utilize detention.  Developer 
can utilize stormwater storage elsewhere in the North Copper Canyon PAD as part of its detention 
analysis.  Provided drainage report mentioned above is approved, detention would be allowed within 
Parcels 6/7/A, 8, B-H, 15, 16 and 29. 

Summary 

This Amendment continues Courtland’s track record of providing great parks, trails and other open 
space amenities.  The increased quantity and quality of amenities being proposed by this 
Amendment demonstrates Courtland’s commitment to providing a highly rated master planned 
community for existing and future residents of North Copper Canyon and the City of Surprise.  This 
coordinated planning and circulation effort will benefit the existing and future residents, while 
combining what could have been competing and confusing growth in this area of the City.   

Switching the collector requirement from 175th Ave. to 176th Ave. at Norwich Drive will alleviate 
contributing additional traffic from future development too close to the intersection of Norwich Drive 
and Grand Avenue (US 60).  In addition, the internal circulation network has been updated to be 
consistent with prior approvals. 

We respectfully request staff’s concurrence with this PAD Amendment so it can be approved and 
incorporated into the zoning of the subject properties.  Thank you and we look forward to working 
with the City on the Amendment’s approval. 
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Austin Ranch PAD I (PAD03-278) – Initial Approval 

 

Austin Ranch PAD I – 1st Amendment (FS18-033) – Garage Size 

 

Austin Ranch PAD I – 2nd Amendment (FS19-431, Ordinance 2020-03) – Added Land, 
modified uses and development standards, name change to “North Copper Canyon” 

 

Austin Ranch PAD I – 3rd Amendment (FS22-0484) – Garage Setback Clarification for 
Medium Density Residential (Final Plat Parcels 1.1 & 1.2) 

 

Austin Ranch PAD I –  4th Amendment (FS22-1328) – Stipulation Modification 

 

Austin Ranch PAD I – 5th Amendment (FS22-1312) – Garage Size for Low Density 
Residential (Final Plat Parcels 2.1, 2.2, 3.0 & 4.1) 
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Austin Ranch Development Standards Table 

Parcel # 
9,12,12A, 
14,17,23, 

2,3,6,7,10, 
21,22,22A,24, 
24A,25,26, A 

11,13,20  4, 26 
2,3,6,7,10, 

21,22,22A,24, 
24A,25,26 

18 
8, 15, 16, 29, 
B&C, E, F, 
G&H 

19  30 

Description 
Res Lots 
Category 

A 

Res Lots 
Category A‐1 

Res Lots 
Category 

B 

Res Lots 
Category 

B‐1 

Res Lots 
Category C 

Res Lots 
Category 

E 

Res Lots 
No Category 

Commercial  Industrial 

Min Area  5,280 sf  6,380 sf  5,830 sf  6,930 sf  6,380 sf  7,480 sf  3,000 sf  NA 
Per I‐P 

ordinance 

Max House 
Width 

35’  35’  43’  40’  45’  55’  40’  NA  NA 

Min Width  48’  45’  53’  50’  58’  68’  35’  100’ 
Per I‐P 

ordinance 

Min Depth  110’  110’  110’  110’  110’  110’  80’  NA 
Per I‐P 

ordinance 

Front 

12’ FOR 
Living Are 
or Side 
Load 
Garage 
20’ for 
Front 
Load 
Garage 

12’ for Living 
Area or Side 
Load Garage 
20’ for Front 
Load Garage 

12’ for 
Living 
Area or 
Side Load 
Garage 
20’ for 
Front 
Load 
Garage 

12’ for 
Living 
Area or 
Side Load 
Garage 
20’ for 
Front 
Load 
Garage 

12’ for Living 
Area or Side 
Load Garage 
20’ for Front 
Load Garage 

12’ for 
Living 
Area or 
Side Load 
Garage 
20’ for 
Front 
Load 
Garage 

12’ for Living 
Area or Side 
Load Garage 
18.5’ for 
Front Load 

Garage ***** 

35’ 
Per I‐P 

ordinance 

Side  5’/8’  5’/5’  5’/5’  5’/5’  5’/5’  5’/8’ 
Determined 
at the Plat 
Stage 

15’ **** 
Per I‐P 

ordinance 

Street Side  13’**  13’**  13’** 
 

13’** 
13’**  13’**  10’**  25’ 

Per I‐P 
ordinance 

Rear  15’*  15’*  15’* 
 
 

15’* 
15’*  15’* 

10’ Living 5’ 
Garage 3’ 

Rear Loaded 
Garage 

25’**** 
Per I‐P 

ordinance 

Rear 
Adjacent to 
Arterial 
Street 

20’  20’  20’ 
 
 

20’ 
20’  20’ 

15’ Living 
10’ Garage 

NA 
Per I‐P 

ordinance 

Distance 
between/ 
House 

10’  10’  10’ 
 
 

10’ 
10’  10’ 

0’ for 
attached 
6’ for 

detached 

NA 
Per I‐P 

ordinance 

Bldg Height  30’  30’  30’ 
 

30’ 
30’  30’  30’  35’ 

Per I‐P 
ordinance 

Residential 
Zone 

Boundary 
              35’  35’ 

 

*Fireplace, bay windows, pop‐outs, or patio covers may encroach 10’ into rear setback, and 5’ on R‐2 lots 

**Setback includes adjacent landscape tract. 

***Use standards from Section 17.28.030 if site is developed with uses other than residential units. 

**** Based upon current 55’ ROW, 32’ back of curb, 5’ landscape, 5’ sidewalk local street section.  Single family 

residential front facing garage setback shall maintain 22’ measured from back of sidewalk for Front Load Garage 

product. 

*****  Front facing garage setback shall maintain 20’ measured from back of sidewalk to garage for Front Load Garage 

product. 

Notes: 

1. R‐2 and Residential Lot Categories A, A‐1, B‐1 shall have right to have 20’x20’ garage size, consistent with PAD 

Amendment 1 for PAD03‐278 
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MDR A A1 B B1 C D

30' 48' 45' 53' 50' 58' 68'

1 0

2 218 218

3 189 189

4 183 183

5 0

6, 7 & A 416 416

8 144 144

9 84 84

10 106 106

11 99 99

12 187 187

12A 41 41

13 102 102

14 88 88

15 522 522

16 91 91

17 147 147

18 56 56

19 0

20 130 130

21 87 87

22 195 195

22A 35 35

23 138 138

24 29 29

*24A 61 61

25 130 130

26 119 119

28 0

29 225 225

30 0

31 0

B & C 228 228

E, F, G & H 412 412

Total Yield 4,462 1,622 685 1,244 331 302 222 56

% of Total 36.4% 15.4% 27.9% 7.4% 6.8% 5.0% 1.3%

Site Data (PAD1)

Parcel Total Estimated Yield
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Site Data (PAD1) 

Parcel  Proposed Use 
Proposed 
Zoning 

Gross 
Area 

Estimated 
Yield 

Proposed 
Density 

Proposed Lot 
Size 

1  Park/Police/Fire  R1‐5 PAD  9.9  0  0  ‐‐‐ 

2  Single Family  R1‐5 PAD  51.9  218  4.2  45’ x 110’ 

3  Single Family  R1‐5 PAD  41  189  4.6  45’ x 110’ 

4  Single Family  R1‐5 PAD  46.8  183  3.9  50’ x 110’ 

5  School  R1‐5 PAD  17.3  0  0  ‐‐‐‐ 

6, 7 & A  Single Family  R1‐5 PAD  86.3  416  4.8  45’ x 115’ 

8  Multi‐Family  R‐2 PAD  27.7  144  5.2  3000 s.f. 

9  Single Family  R1‐5 PAD  20.6  84  4.1  48’ x 110’ 

10  Single Family  R1‐5 PAD  27.9  106  3.8  58’ x 110’ 

11  Single Family  R1‐5 PAD  25.8  99  3.8  53’ x 110’ 

12  Single Family  R1‐5 PAD  34.3  187  5.5  48’ x 110’ 

12A  Single Family  R1‐5 PAD  9.6  41  4.3  48’ x 110’ 

13  Single Family  R1‐5 PAD  31.7  102  3.2  53’ x 110’ 

14  Single Family  R1‐5 PAD  22.8  88  3.9  48’ x 110’ 

15  Multi‐Family  R‐2 PAD  75.2  522  6.9  3000 s.f. 

16  Multi‐family  R‐2 PAD  13  91  7  3000 s.f. 

17  Single Family  R1‐5 PAD  35.4  147  4.2  48’ x 110’ 

18  Single Family  R1‐5 PAD  22.4  56  2.5  68’ x 110’ 

19  Commercial  C‐2 PAD  5  0  0  0 

20  Single Family  R1‐5 PAD  34  130  3.8  53’ x 110’ 

21  Single Family  R1‐5 PAD  21  87  4.1  58’ x 110’ 

22  Single Family  R1‐5 PAD  68.7  195  2.8  45’ x 110’ 

22A  Single‐Family  R1‐5 PAD  10  35  3.5  45’ x 110’ 

23  Single Family  R1‐5 PAD  35.8  138  3.9  48’ x 110’ 

24  Single Family  R1‐5 PAD  9.8  29  3  58’ x 110’ 

24A  Single Family  R1‐5 PAD  15.2  61  4  45’ x 110’ 

25  Single Family  R1‐5 PAD  31.9  130  4.1  45’ x 110’ 

26  Single Family  R1‐5 PAD  29.1  119  4.1  50’ x 110’ 

28  WWTP  ‐‐‐  35.1  0  ‐‐‐  ‐‐‐ 

29  Multi‐family  R‐2 PAD  50.6  225  4.4  3000 s.f. 

30  Industrial  I‐P PAD  39.9 

31  Open Space  O‐S PAD  5 

B & C  Multi‐Family  R‐2 PAD  36.6  228  6.2  3000 s.f. 

E, F, G & H  Multi‐Family  R‐2 PAD  67.2  412  6.1  3000 s.f. 

Total  ‐‐‐  ‐‐‐  1094.5  4,462  4.1  ‐‐‐ 
Notes: 

• Approximately 133.1 acres of open space will be provided within non-commercial/industrial parcels of

the project. Open space includes recreational activity areas, pocket parks, retention and/or detention

basins, drainage corridors, schools and landscape tracts. The 118.2 acres of open space (including but

not limited to Parcel 27, schools and tracts within final plats) combined with the 9.9-acre (Parcel 1)

and 5 acre (Parcel 31) area equals approximately 133.1 acres of open space.

• R-2 Product – Due to the highly specialized product design for the proposed medium density
residential, once the product is approved for the initial final plat, the remainder of the product shall
be allowed within the PAD.
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From: JAMES, MARK C GS-12 USAF AETC 56 FW/CVE
To: Nichole Flores
Cc: 56 FW/CIT Community Initiative
Subject: RE: FS22-1245 North Copper Canyon PAD Amendment 1 - New Digital Submittal 09.02.22
Date: Tuesday, September 13, 2022 10:00:56 AM
Attachments: smime.p7s

ATT00001.txt
ATT00002.htm

Nichole,  
 
Thank you for allowing Luke AFB to make comments on the North Copper Canyon PAD Amendment
1 application.
 
 
As described in the application, this request will not have a negative impact on Luke AFB Flight
Operations.  Since the site will be located inside the “territory in the vicinity of a military airport,” it
will be subjected to approximately 165 over flights per day.  A strong notification program on the
part of the applicant is essential to inform occupants about Luke AFB operations.
 
Respectfully,
 
Mark James
56th Fighter Wing, Community Initiatives Team
Luke AFB AZ 85309
Office:  623-856-9981
DSN:  896-9981
 
-----Original Message-----
From: Nichole Flores <Nichole.Flores@surpriseaz.gov> 
Sent: Tuesday, September 6, 2022 8:57 AM
To: 56 FW/CIT Community Initiative <56FW.CIT.CommunityInitiative@us.af.mil>; Afshin Ahouraiyan
(Flood Control District of Maricopa County) <Afshin.Ahouraiyan@Maricopa.Gov>; Alex Garza
(Maricopa Assoc of Governments) <AGarza@azmag.gov>; Chris Cain (Maricopa Water District)
<chrisc@mwdaz.com>; Debbie Trasancos (Maricopa Water District) <debbiet@mwdaz.com>; Ernest
(USPS) <Ernest.L.James@usps.gov>; Eva Pierce <eva.pierce@dysart.org>; Ibeth - USPS
<Ibeth.L.Roman@usps.gov>; Jerome Choy (ADOT) <jchoy@azdot.gov>; Judy Lopez - Beardsley Water
Company <managefnm365@aol.com>; Kevin Shipman <kevin.shipman@dysart.org>; Leslie - MWD
<lesliej@mwdaz.com>; Lynndsay ONeil <lynndsay.oneill@maricopa.gov>; Mark Frago
<fragom@mail.maricopa.gov>; Mary Orta - Surprise Chamber
<mary.orta@surpriseregionalchamber.com>; Raoul Sada - Surprise Chamber
<raoul@surpriseregionalchamber.com>; Rovell Foggy (Liberty Utilities)
<Rovell.Foggy@libertyutilities.com>; Victor.Schaum <Victor.Schaum@cox.com>; Yvonne Aguirre
<yvonne.aguirre@swgas.com>
Cc: Tierney Farago <Tierney.Farago@surpriseaz.gov>
Subject: [Non-DoD Source] FS22-1245 North Copper Canyon PAD Amendment 1 - New Digital
Submittal 09.02.22
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***The e-mail below is from an external source.  Please do not open attachments or click links from an unknown or suspicious origin.***


***The e-mail below is from an external source.  Please do not open attachments or click links from an unknown or suspicious origin.***








 
Good morning,
 
 
ON BEHALF OF TIERNEY FARAGO, attached please find the application, narrative and major PAD
amendment for the above referenced project. 
 
 
Please feel free to contact us with any questions.
 
 
Best regards,
 
 
Nichole Flores
 
Planning Project Coordinator
 
City of Surprise | Community Development
 
16000 N Civic Center Plz | Surprise AZ 85374
 
(623) 222-3244 Direct
 
Please note effective August 3, 2022, we will be adding a 2-business day out-processing for ALL
notices
 
______________________________________________________________________
This e-mail and any accompanying files transmitted are intended solely for the use of the individual
or entity to whom they are addressed; if you have received this e-mail in error please delete it and
notify the sender.  In addition, under Arizona law, e-mail communications and e-mail addresses may
be public records.
0.1
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North Copper Canyon 

First PAD Amendment 

Citizen Participation Plan 

January 11, 2023 

 

Background 

The City of Surprise (City) requires a citizen participation process and report for 
applications such as this PAD amendment.  The purpose of the citizen review 
process is to: 

Ensure that applicants pursue early and effective citizen participation in 
conjunction with their applications, giving them the opportunity to understand and 
try to mitigate any real or perceived impacts their application may have on the 
community; 

Ensure that the citizens and property owners of the city have an adequate 
opportunity to learn about applications that may affect them and to work with 
applicants to resolve concerns at an early stage of the process; and 

Facilitate ongoing communication between the applicant, interested citizens and 
property owners, city staff, and elected officials throughout the application review 
process. 

The citizen review process is not intended to produce complete consensus on all 
applications, but to encourage applicants to be good neighbors and to allow for 
informed decision-making. 

North Copper Canyon – First PAD Amendment Citizen Participation Plan & 
Report 

As part of the PAD amendment process, adjacent property owners and 
stakeholders in the area were informed of our proposed PAD amendment 
application and the proposed open houses (in-person and virtual).  We met the 
City’s notification requirements, which are: 

• Notice of the citizen review meeting shall be provided by the planning and 
zoning division in the form of a public notice to the following, when 
applicable: 
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o The notice shall be published at least once in a newspaper of 
general circulation published or circulated in the municipality at least 
15 days prior to the meeting date.  City Initiated. 

o For applications involving rezoning of land which abuts other 
municipalities or unincorporated areas of the county or a 
combination thereof, copies of the notice shall be transmitted to the 
planning agency of such governmental unit butting such land.  City 
initiated. 

o For applications involving rezoning, subdividing, planned unit 
developments, site plans with uses permitted on a conditional basis, 
and legislative matters, all real property owners within a 200-foot or 
300-foot radius, the city shall send copies of the notice by first class 
mail, no less than seven days prior to the hearing.  City initiated. 

o Any village committee or special community group that is located in 
the area of the proposed public hearing request or has considerable 
interest in the nature of the application; City initiated. 

o The head of any homeowners association or registered 
neighborhood within the public notice area established in item (3) 
indicated above.  City initiated. 

o Site Posting.  The applicant posted the site on December 22, 2022, 
for the January 9, 2023, in-person open house and January 10, 
2023, virtual open house.  Maps of where the signs were posted 
and Affidavits attached. 
 

Participation report.  

After the notices were sent and signs were posted, we did not field any telephone 
calls or emails of concern regarding the amendment to the North Copper Canyon 
PAD.  We attended the open house meeting at the Asante school, 23251 N 166th 
Dr, Surprise, AZ 85387, on January 9, 2023 that started at 6:00 p.m.  At the open 
house, there were approximately four (4) attendees to the open house.  Three 
were residents of the North Copper Canyon community and one (1) adjacent 
county resident seeking information on the PAD amendment.  The attendees 
were informed of the proposed amendment and mainly voiced their concerns with 
traffic and roadway improvements.   

In addition, three (3) members of City staff were present at the open house. 
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At the virtual meeting on January 10th at 6:00 p.m., there were two (2) attendees 
with questions on roads, traffic and when the signals on Grand Ave. and Deer 
Valley Rd. will be installed. 

There were no specific requests from any of the attendees at either the in-
person or virtual open houses to modify our current PAD amendment 
proposal. 

We have been working cooperatively with City staff on planning and transportation 
matters since the open house and are ready for public hearings on the proposed 
PADA Amendment.  If we are contacted by any neighbors or stakeholders after we 
have submitted this citizen participation report to the City, we will provide updates 
to the City staff with an amended report.   
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Notice of Public Hearing
City of Surprise

A Major Planned Area Development (PAD) Amendment to 
the North Copper Canyon (Austin Ranch) PAD to 
incorporate additional property currently within the Burke 
PAD and update the roadway circulation network. The 
subject property is generally bounded by Grand Avenue, 
Deer Valley Road, Norwich Drive, and 185th Avenue. Case 
# FS22-1245
Please call to confirm dates:
623-222-3011

City Council
Date: TBD
Time: 6:00 P.M.
Location: 16000 N Civic Center Plaza 
Surprise, AZ 85374

Planning & Zoning 
Date: TBD
Time: 6:00 P.M.
Location: 16000 N Civic Center Plaza
Surprise, AZ 85374

Neighborhood Meeting 
Date: January 9, 2023
Time: 6:00 P.M.  
Location: Asante Preparatory Academy 
Cafeteria
23251 N 166th Dr
Surprise, AZ 85387

A separate virtual open house will be held the 
following night: 
Date: January 10, 2023
Time: 6:00 P.M.
To participate virtually, please see below: 
Please join my meeting from your 
computer, tablet or smartphone.
https://meet.goto.com/TBZoning/north-
copper-canyon-virtual-neighborhood-
meeting

You can also dial in using your phone.
United States: +1 (224) 501-3412

Access Code: 838-937-197

Vicinity Map

See next slide
Please insert into your
Mock-up for our review
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19
5th
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e.

18
7th
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Happy Valley Road

Pinnacle Peak Road

Dear Valley Road

16
3rd
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Vicinity Map

Amendment only 
Applies to this 
Area of existing
North Copper Canyon
Property
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= Signs

Four (4) Signs 

Norwich Rd.
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First sign place
Approx. 1,300 feet
From intersection
With Deer Valley Rd.
On south side of 
Grand Ave.
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Second sign
Place on east side 
of Citrus Rd. 
approx. 1300 feet
South of 
intersection of 
Norwich Rd. & 
Citrus Rd.

Norwich Rd.
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Third sign 
on south 
side of 
Norwich Rd

Norwich Rd.
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4th Sign on north side
1,500 feet from the
Intersection of Grand Ave &
Deer Valley Rd. Page 353 of 419
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ORDINANCE # 2023-09 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, APPROVING A MAJOR PLANNED 
AREA DEVELOPMENT (PAD) AMENDMENT TO THE NORTH 
COPPER CANYON (FORMERLY AUSTIN RANCH) PAD TO 
INCORPORATE ADDITIONAL PROPERTY WITHIN THE BURKE 
PAD, REPEAL THE BURKE PAD, MODIFY THE LAND USE MAP, 
AND UPDATE THE ROADWAY CIRCULATION NETWORK IN AN 
AREA GENERALLY LOCATED WEST OF GRAND AVENUE AND 
NORTH OF DEER VALLEY ROAD.  

 
WHEREAS, this Ordinance was properly noticed for public hearing and the 

necessary hearings and opportunity for public input were completed; 
 
WHEREAS, the subject site is located generally west of the intersection of Grand 

Avenue and Deer Valley Road, and is legally described in the attached Exhibit A and 
depicted in the attached Exhibit B; 

 
WHEREAS, a portion of the subject site is zoned Burke PAD pursuant to 

Ordinance #05-50 approved on October 13, 2005, and is legally described in the attached 
Exhibit C and depicted in the attached Exhibit D; 

 
WHEREAS, the developer of the property within the North Copper Canyon 

(formerly Austin Ranch) PAD, legally described in the attached Exhibit E and depicted in 
the attached Exhibit F, has acquired the property encompassed within the Burke PAD 
and wishes to incorporate the property into the North Copper Canyon PAD;   

 
WHEREAS, the proposed addition of the Burke PAD property into the North 

Copper Canyon (formerly Austin Ranch) PAD also requires modification of the applicable 
development standards for the Burke PAD property as well as some property within the 
existing North Copper Canyon PAD; 

 
WHEREAS, this PAD amendment is in harmony with the purposes and intent of 

the North Copper Canyon (formerly Austin Ranch) PAD, the Surprise zoning ordinance, 
and the Surprise General Plan; and 

 
 WHEREAS, on March 16, 2023, the Planning and Zoning Commission 
recommended approval of the subject Major Planned Area Development (PAD) 
Amendment to the North Copper Canyon (formerly Austin Ranch) PAD. 
 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 
Surprise, Arizona, as follows: 

 
Section 1.  Major PAD Amendment.  The “Burke PAD” is hereby repealed and the 

“North Copper Canyon PAD” is herewith amended to reflect incorporation of the property 
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formerly encompassed by the “Burke PAD” with associated development standard 
changes subject to the following stipulations: 

 
a. Development and use of the site shall be consistent with the PAD Amendment 

document entitled “1st Amendment North Copper Canyon Planned Area 
Development”, prepared by Courtland Homes, Inc., dated January 19, 2023.  
 

b. Non-compliance with the stipulations of approval of this case will be treated as a 
violation in accordance with the applicable provisions of the Surprise Municipal 
Code. 

  
 Section 2.  Codification. This Ordinance is not of a general nature and shall not 
be codified. 
 

Section 3. Repeal of Conflicting Ordinances. All ordinances or parts of ordinances 
in conflict with the provisions of this ordinance or any part of the code adopted herein by 
reference are hereby repealed, upon the effective date of this Ordinance. 

 
Section 4. Severability. If any section, subsection, sentence, clause, phrase or 

portion of this ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the validity 
of the remaining portions thereof. 

 
Section 5. Effective Date. This ordinance shall become effective at the time and 

in the manner prescribed by law. 
 

 
PASSED AND ADOPTED this              day of                             2023. 
 
 

 
 

  

  Skip Hall, Mayor 
 
 
 

  
Attest:   Approved as to form: 

 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
 

 
 
 
 

Page 364 of 419



Ordinance No. 2023-09 
RFLS # 8743 
Rev 03/23 

 
 
 
 
 

EXHIBIT A 
 

LEGAL DESCRIPTION FOR AMENDMENT AREA 
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EXHIBIT B 
 

DEPICTION OF AMENDMENT AREA 
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EXHIBIT C 
 

LEGAL DESCRIPTION FOR BURKE PROPERTY 
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EXHIBIT D 
 

DEPICTION OF BURKE PROPERTY 
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EXHIBIT E 
 

LEGAL DESCRIPTION FOR NORTH COPPER CANYON 
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EXHIBIT F 
 

DEPICTION OF NORTH COPPER CANYON 
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North Copper Canyon

Major PAD Amendment
City Council
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Burke PAD
• Incorporate Burke PAD property 
• Repeal Burke PAD
• Assign new land use designations

Roadway Circulation
• Remove 2 planned intersections on Norwich Dr. within 150’ of Grand
• Direct traffic to 176th Ave
• Adjust internal circulation for new property and existing improvements

Open Space & Amenities 
• Increase area from 126.8 acres to 133.1 acres (5% increase) 
• Add 2 parks with amenities 
• Realign drainage corridor open space 
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OUTREACH
Neighborhood Meetings: January 9th & 10th, 2023
• 6 total attendees 
• Questions/Concerns:

• Traffic 
• Roads & roadway improvements 
• Signals (Deer Valley Rd & Grand Ave)
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RECOMMENDATION

Commission recommended approval, subject to 
stipulations ‘a’ and ‘b’. 

Page 390 of 419



QUESTIONS OR 
COMMENTS?

Thank You
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STIPULATIONS

a. Development and use of the site shall be consistent with the PAD Amendment document 
entitled “1st Amendment North Copper Canyon Planned Area Development”, prepared by 
Courtland Homes, Inc., dated January 19, 2023. 

b. Non-compliance with the stipulations of approval of this case will be treated as a violation in 
accordance with the applicable provisions of the Surprise Municipal Code.
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person:  
Submitting Department: Arts, Culture & Library 
Department 

District: Citywide 

Staff Recommendations:      
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to the creation of a Library Advisory Commission; Ordinance 
#2023-10. 

 
Motion: 
I move to approve Ordinance #2023-10. 

 
Background: 
In December 2022, the Arts, Culture and Library Department was established to provide city-operated 
library services and further the commitment to arts and culture within the City. To support the initiatives 
of the Library Division and ensure the community has a voice, it has been determined that the Arts, 
Culture and Library Department would benefit from the establishment of an advisory commission. 

 
Objective Analysis: 
The Library Advisory Commission will allow residents to advise staff on the best ways to administer 
library services to meet the community’s needs. 

 
Policy Compliant: 
This action is consistent with city and council policies. 

 
Financial Impact: 
This action does not have a financial impact at this time. 

 
Budget Impact: 
This action does not impact the budget at this time. 
FTE Impact: 
This action does not change the full-time equivalent count. 

 
ATTACHMENTS: 
1. Library Commission 4.18 
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2. 23.03.23 Ordinance 2023-10 Library Commission 
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LIBRARY ADVISORY 
COMMISSION

ARTS, CULTURE + LIBRARY DEPARTMENT
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Mission & Purpose
“To support and promote library services that 
meet the specific needs of the Surprise 
community through policy, programs, and 
engagement.”

• Voice of Residents/ Library Patrons
• Library Policies Review & Maintenance
• Future Planning (Strategic Planning)
• Advisory role to City Librarian
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Selection Process
Article VIII Sec. 2-296 – Member selection and 
replacement process

• Official Notice & Collection of Applications
• Nominations Committee Interviews & 

Recommendation
• City Council Approval
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QUESTIONS OR 
COMMENTS?

Thank You
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ORDINANCE # 2023-10

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, ESTABLISHING THE CITY OF 
SURPRISE LIBRARY ADVISORY COMMISSION, AMENDING 
SURPRISE MUNCIPAL CODE CHAPTER 2, ARTICLE VIII, 
SECTION 2-305, TO IMPLEMENT THE COMMISSION; 
INCLUDING SEVERABLITY; ESTABLISHING AN EFFECTIVE 
DATE; AND REPEALING CONFLICTING ORDINANCES.

WHEREAS, on December 6, 2022, by Resolution #2022-117, City Council 
established the Arts, Culture, and Library Department;

WHEREAS, the newly established Arts, Culture, and Library Department would 
benefit from an advisory commission composed of community members with experience 
in library services, programming, or community engagement to make recommendations 
pertaining to library operations, planning, and programing; and 

WHEREAS, pursuant to Surprise Municipal Code Section 2-291, all commissions 
of the City of Surprise must be formed by ordinance, approved by the majority of City 
Council. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 
Surprise, Arizona, as follows:

Section 1. The City of Surprise Library Advisory Commission is hereby 
established.

Section 2.  Chapter 2, Article VIII., Section 2-305 of the Surprise Municipal Code 
is hereby amended to read as follows:

Sec. 2-305.-Library advisory commission.

(a) Mission. To support and promote library services that meet the specific needs of 
the Surprise community through policy, programs, and engagement.

(b) Bylaws. Unless otherwise delineated within this section, the bylaws contained in 
section 2-295 apply.

(c) Composition. Members will represent a cross section of stakeholders in the 
community, including residents with experience in library services, programming, 
or community engagement.
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(d) Powers, duties and responsibilities. The commission will:

(1) Advise the city manager on general policy relating to the operation of the 
library. The recommendations of the commission shall be advisory only and 
shall not be binding upon the city manager or city council.

(2) Provide suggestions and/ or make recommendations pertaining to short-term 
and long-term plans as prepared by the City Librarian.

(3) Serve as a liaison to the community by passing on citizens’ recommendations 
and opinions to library administration.

Section 3.  All ordinances, resolutions or codes in conflict with the provisions of 
this Ordinance or Code adopted by this Ordinance are repealed.

Section 4. If any section, subsection, sentence, clause, phrase or portion of this 
Ordinance or any part of these amendments to the municipal code adopted herein is for 
any reason held to be invalid or unconstitutional by decision of any court of competent 
jurisdiction, such decision will not be read to affect the validity of the remaining portions 
thereof.  

Section 5. This ordinance will become effective at the time and manner prescribed 
by law. 

PASSED AND ADOPTED this _____ day of , 2023.

Skip Hall, Mayor

Attest: Approved as to form:

Sherry Aguilar, City Clerk Robert Wingo, City Attorney
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Andrea Davis, DIRECTOR - 
FINANCE 

Submitting Department: Finance District: Citywide 
Staff Recommendations: None     
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Presentation and discussion pertaining to the 2017 General Obligation ("G.O.")  Bond Update. 

 
Motion: 
None, Discussion only 

 
Background: 
On November 7, 2017, registered voters in Surprise approved three General Obligation (GO) Bond 
questions in the areas of Public Safety, Traffic Congestion Mitigation, and Pavement Preservation. The 
three questions represented 10 Capital Improvement Projects for a total bond amount of $59.5 Million. 

 
Objective Analysis: 
This item is informational only and is intended to provide a final update on the status of the 10 CIP projects 
that were authorized in the 2017 G.O. Bond. 

 
Policy Compliant: 
This presentation is consistent with both City and Council policies. 

 
Financial Impact: 
The information presented is informational only, with no financial or budget impacts. 

 
Budget Impact: 
The information presented is informational only, with no financial or budget impacts. 
FTE Impact: 
The number of full time equivalents (FTE) is not impacted by this item. 

 
ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Tracy Montgomery, Deputy City 
Manager 

Submitting Department: Community Development District: Citywide 
Staff Recommendations:      
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to an update on Sober Living Homes, including approval of an 
amendment to the Surprise Municipal Code establishing short-term rental regulations; Ordinance #2023-
13. 

 
Motion: 
I move to approve Ordinance #2023-13. 

 
Background: 
City of Surprise Public Safety and Code Enforcement have seen a recent increase in the number of 
complaints and calls for service related to unlicensed Sober Living Homes, their tenants, and the 
detrimental impact these unlicensed businesses are having on residents and neighborhoods. Per state 
statute, Sober Living Homes are required to have a license issued by the Arizona Department of Health 
Services, and to comply with all City Codes, which would include meeting current zoning distance 
requirements and obtaining a City Business License. While the City supports the operation of properly 
licensed and lawful businesses, the Sober Living Homes being encountered are unlicensed by both the 
State and City and operating in an unsafe manner, and having a detrimental impact to the surrounding 
community. Staff presented to City Council on April 4, 2023 providing an update on staff's approach to 
understanding why this complex problem is surfacing, how staff have partnered to learn about this 
dynamic problem on a local, state, and federal level, and to request support from Council to move 
forward and explore/ initiate a cohesive and comprehensive action plan to respond to the operation of 
unlicensed Sober Living Homes. At the April 4th meeting, Council adopted the Statement on Unlawful 
Sober Living Homes as City Council's position and direction to City staff to pursue and bring back 
solutions to this complex problem. This presentation will provide City Council an overview of the 
proposed fee and code changes that staff recommends making to respond to the operation of unlicensed 
Sober Living Homes. 

 
Objective Analysis: 
Staff will present City Council with comprehensive solutions aimed at reducing the operation of 
unlicensed Sober Living Homes and their detrimental impact on the Surprise community. 
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Ordinance #2023-13 amends the Surprise Municipal Code by establishing regulations on short-term  and 
vacation home rentals. Short-term and vacation home rental regulation implicates Sober Living Homes 
because Arizona State Statute provides that a City may, by ordinance, prohibit short-term and vacation 
home rentals from being used or operated as sober living homes, among other uses. Therefore, 
regulation of short-term and vacation home rentals is an important component of controlling the 
proliferation of unlawful sober living homes within the City of Surprise. 

 
Policy Compliant: 
This item is compliant with the policy and direction City Council approved pertaining to unlawful Sober 
Living Homes at the April 4, 2023, Regular City Council Meeting.  

 
Financial Impact: 
The financial impact may include current and ongoing costs associated with the licensing of retailers as 
well as costs incurred by the Police Department, Fire Department, Code Enforcement, City Court, and 
City Attorneys Office relative to the enforcement of the ordinance prohibitions.  Any revenue generated 
from the adoption of new fees related to this item will be used to offset associated operating costs. 

 
Budget Impact: 
None at this time; however, there will be budgetary impact of this item which will come at a later date to 
include the cost of additional personnel, equipment and technology to support the proposed code 
changes and processes.  
FTE Impact: 
It is anticipated there will be a need for full-time equivalent positions to support the adoption of a short-
term rental code and changes to the existing group home codes and city business license processes. This 
request will come at a later date. 

 
ATTACHMENTS: 
1. 23.04.11 Ordinance 2023-13 Short-term rentals RW final 
2. 23.04.12 Short-term rental Code RW final 
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Ordinance No. 2023-13 
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ORDINANCE NO. 2023-13 
 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE 
CITY OF SURPRISE, ARIZONA, AMENDING CHAPTER 26 
OF THE SURPRISE MUNICIPAL CODE BY ESTABLISHING 
ARTICLE X, SECTIONS 26-255 THROUGH 26-267, 
ESTABLISHING REGULATION FOR SHORT-TERM AND 
VACATION RENTALS; PROVIDING FOR PENALTIES; 
PROVIDING FOR SEVERABILITY; REPEALING 
CONFLICTING ORDINANCES; AND ESTABLISHING AN 
EFFECTIVE DATE. 

 

WHEREAS, local governments may regulate short-term rentals and vacation 
rentals except as limited by Arizona Revised Statutes (“A.R.S.”) §9-500.39;  

 
WHEREAS, the Surprise City Council deems it necessary to adopt certain 

regulations regarding the use of property as a short-term rental or vacation rental to 
protect the health, safety, and welfare of Surprise residents and visitors;  

 
WHEREAS, a primary and significant goal for the City of Surprise is to 

protect the health, safety, and welfare of Surprise residents, preserve its housing 
stock, and maintain the quality and character of residential neighborhoods; 

 
WHEREAS, the City will require all short-term rentals and vacation rentals 

to obtain and maintain a valid City license, pay licensing fees, provide an emergency 
point of contact to respond to compliance and emergencies in a timely manner, 
maintain insurance, provide neighbor notification, and disclose certain information 
about the short-term rental or vacation rental in each advertisement;  

 
WHEREAS, the City will require all short-term rentals or vacation rentals 

to obtain and maintain a valid transaction privilege tax (“TPT”) license number, provide 
proof of the TPT license to the City, and require disclosure of the TPT number on each 
advertisement; 

 
WHEREAS, the City deems it necessary to establish penalties and fines 

that apply to short-term rentals. 
 

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the City 
of Surprise, Arizona, as follows: 
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Section 1.  In General. 

 

Chapter 26, Article X, Sections 26-255 through 26-267 of the Surprise Municipal Code 
is hereby established as described on the attached Exhibit A, and incorporated by 
reference. 

 

Section 2. Penalties. 

 

The failure of an owner or the owners authorized representative to apply  for a short-term 
or vacation rental license is a civil offense, punishable by a fine of $1,000 per month if the 
owner or owner’s authorized representative fails to apply for a license within 30 days after 
receiving written notice of the failure to comply.  The $1,000 fine may be assessed for 
every 30-day period the owner or authorized representative fails to apply for or maintain a 
valid short-term rental license as measured from the date the written notice was received.   

 

The failure of an owner or owners authorized representative to provide emergency point 
of contact information is civil offense, punishable by a fine of $1,000 against the owner for 
every thirty days the owner fails to provide contact information as prescribed by this 
Ordinance. The City will provide thirty days' notice to the owner before imposing the initial 
civil penalty. 

 

In addition to any other penalty that may be imposed under the Surprise Municipal  Code, 
and notwithstanding any other law, the following civil penalties may be imposed upon the 
owner of a short-term or vacation rental if the owner causes, allows, facilitates, aides, or 
abets a verified violation of any provision of this Ordinance, related to the same short-term 
or vacation rental property within a 12-month period:  

 

A. Up to $500 or up to an amount equal to one night’s rent for the short-term or 
vacation rental as advertised, whichever is greater, for the first violation.  

B. Up to $1,000 or up to an amount equal to two nights’ rent for the short-term or 
vacation rental as advertised, whichever is greater, for the second violation.  

C. Up to $3,500 or up to an amount equal to three nights’ rent for the short-term or 
vacation rental as advertised, whichever is greater, for a third and any subsequent 
violation. 

Section 3. Providing for Repeal of Conflicting Ordinances. 

All ordinances and parts of ordinances in conflict with the provisions of this Ordinance or 
any part of the Code adopted herein by reference, are hereby repealed. 

 
Section 4. Providing for Severability. 
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If any section, subsection, sentence, clause, phrase, or portion of this Ordinance or any 
part of the Code adopted herein by reference, is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions thereof. 

 
Section 5. Effective Date. 

 

This Ordinance shall become effective as prescribed by applicable law. 
 
 
 

ADOPTED AND APPROVED this day of , 2023. 
 
 
 
 

 

Skip Hall, Mayor 
 
 
 
 

ATTEST: 
 

 
 

Sherry Aguilar, City Clerk 
 
 
APPROVED AS TO FORM: 

 

 
 

Robert Wingo, City Attorney 
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EXHIBIT A 
 

CHAPTER 26 
 

ARTICLE X. - SHORT-TERM RENTALS 
 

Sec. 26-255- Purpose 

This Article is adopted to protect the health, safety, and welfare of the community of the 
City of Surprise and its visitors by enacting reasonable regulations for short-term rentals 
and vacation rentals. These regulations are in addition to other codes of the City of 
Surprise.  

Sec. 26-256- Definitions 

In this Article, unless the context or definitions in A.R.S. §9-500.39 indicate otherwise, the 
following terms or phrases are defined as follows:  

“Advertisement” means any method of soliciting the use of property for short-term 
rental purposes.  

“City business day” means a day that Surprise City Hall is open for business. 

“Emergency point of contact” means the owner or individual designated by the 
owner to: (i) serve as the local twenty-four (24) hour emergency point of contact 
for the short-term rental; and (ii) respond to complaints and emergencies relating 
to the short-term rental in a timely manner. 

“Neighbor notification” means the written notice provided by the owner to each 
single-family residential property adjacent to, directly across from, and diagonally 
across the street from the owner’s short-term rental or vacation rental property. 
The written notice shall include the valid license number issued to the owner by 
the City for the short-term or vacation rental, the physical address of the short-term 
or vacation rental, and the name, address, and twenty-four-hour telephone number 
of the emergency point of contact.   

“Nonresidential use” means any use that is not permitted in a residentially zoned 
district of the City.  

“Online lodging marketplace” has the same meaning prescribed in A.R.S. § 42-
5076 and generally means a person that provides a digital platform for 
compensation through which an unaffiliated third party offers to rent lodging 
accommodations in this State to an occupant, including a transient. 

“Online lodging operator” has the same meaning as prescribed in A.R.S. § 42-
5076 and means a person that is engaged in the business of renting to an 
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occupant, including a transient as defined in A.R.S. § 42-5070, any lodging 
accommodation in this State offered through an online lodging marketplace. 

“Owner” means any person who, alone or with others, has title or interest in a 
property, dwelling unit, or portion thereof, with or without actual possession of the 
short-term or vacation rental.  

“Owner’s authorized representative” means any person or persons with the 
charge, care, or control of any property, dwelling unit, or portion thereof offered as 
a short-term or vacation rental and includes the “emergency point of contact.” 

“Person” means any individual, public entity, firm, corporation, partnership, limited 
liability company, trust, association, or any other entity of any kind. 

“Short-term rental” and “vacation rental” are interchangeable for purposes of this 
Article and mean any individually or collectively owned single-family or one-to-four-
family house or dwelling unit, accessory dwelling unit, or any unit or group of units 
in a condominium or cooperative that is also a transient public lodging 
establishment or owner-occupied residential home offered for transient use if the 
accommodations are not classified for property taxation under A.R.S. § 42-12001. 
A short-term rental shall also include a dwelling unit in a multiple-family 
development offered for rent as transient lodging.   

“Transaction privilege tax license” is the license issued by the State of Arizona 
pursuant to A.R.S., Title 42. 

“Transient” has the same meaning as prescribed in A.R.S. §42-5070. 

“Verified violation” means a final adjudication finding of guilt or civil responsibility 
for violating any Surprise Municipal Code regulation relating to unlawful use of a 
short-term rental. A verified violation may include a final decision of a hearing 
officer.  

“Written notice” includes, but is not limited to, a written notice sent by electronic 
means, United States mail, or hand-delivery to the address on file for the short-
term or vacation rental.  If written notice is served by U.S. mail, it is deemed 
received three city business days after being placed in the mail; if by electronic 
means, it is deemed received on the date sent.   

Sec. 26-257-License Required  

A. License required.  It is unlawful to rent or offer to rent a short-term or vacation 

rental without having first obtained a valid short-term or vacation rental license 

issued under this Article by the City. A separate license is required for each 

short-term or vacation rental property.  
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B. Prima facie evidence. Representations or advertisements, including online listings 

that reference the property, house, or dwelling unit location within the City of 

Surprise as available for transient lodging, is prima facie evidence that an owner 

is offering to rent or operating a short-term or vacation rental in the City.  

C. Violations. In addition to any penalty or fine that may be imposed under Section 

26-258(E), the owner shall immediately cease operations of the short-term or 

vacation rental until a valid license is obtained.  

Sec. 26-258-License Application 

A. License applications.  The owner of a short-term or vacation rental or the owner’s 

authorized representative shall apply for a license on an application form supplied 

by the City. The City may require use of an online licensing system. The application 

will be a public record. The application must be signed by the owner or the owner’s 

authorized representative, as the applicant, and shall contain the following 

minimum information:  

(1) The physical address of the residential property to be used as a short-

term or vacation rental; 

(2) The name, physical and/or business address, email address, and 

telephone number of the owner of the short-term or vacation rental. If 

the property owner is an entity, the legal name of the entity, its statutory 

agent, and state of incorporation shall also be provided; 

(3) The name, address, email address, and telephone number of the 

owner’s designee, if any; 

(4) The name, address, email address, and twenty-four (24) hour 

telephone number of the individual who will serve as the emergency 

point of contact for the short-term or vacation rental. In addition to any 

other penalties imposed by this Article, the failure of an owner or owners 

authorized representative to provide emergency point of contact 

information is civil offense, punishable by a fine of $1,000 against the 

owner for every thirty days the owner fails to provide the contact 

information required by this Section. The City will provide thirty days' 

written notice to the owner before imposing the initial penalty; 

(5) Proof of a valid transaction privilege tax license; 

(6) Proof of insurance as required by Section 26-264; 

(7) A statement that the owner acknowledges and agrees that it and its 

authorized representative, as applicable, shall comply with all 

applicable laws, regulations, and ordinances, and that the owner and 

each owner authorized representative is not a registered sex offender, 

has not been convicted of any felony act that resulted in death or 

serious physical injury, and has not been convicted of any felony 

involving use of a deadly weapon within the past five (5) years; 
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(8) An attestation that the owner or the owner’s authorized representative 

has completed the neighborhood notification required under Section 26-

263 of this Article. 

B. License Fee. Every application, including renewal applications, shall be 

accompanied by a non-refundable fee established by City Council Resolution.  

C. Issuance; reasons for denial. The City will issue or deny the license within 

seven city business days after receipt of a complete application, except that 

the City may deny issuance of the license for any of the following reasons:  

(1) The applicant failed to provide the required application information; 

(2) The applicant failed to pay the license fee; 

(3) The applicant provided false or misleading information; 

(4) The owner or owner’s authorized representative: (i) is a registered sex 

offender; (ii) has been convicted of any felony act that resulted in death or 

serious physical injury; or (iii) has been convicted of any felony involving 

use of a deadly weapon within five (5) years of submitting the application; 

or 

(5) At the time of application, the owner has a suspended license for the same 

short-term or vacation rental. 

D. Notice of denial; appeals.  The City will provide written notice of the denial of a 

license application to the applicant. The notice will inform the applicant of the right 

to appeal the denial pursuant to the process set forth in Section 26-37 of this 

Chapter. 

E. Operating without a License.  In addition to any other fine or penalty that may be 

imposed under the  Surprise Municipal Code, failure to apply for a short-term or 

vacation rental license, is a civil offense, punishable by a fine of $1,000 per month 

if the owner or owner’s authorized representative fails to apply for a license within 

30 days after receiving written notice of the failure to comply.  The $1,000 fine may 

be assessed for every 30-day period the owner or authorized representative fails 

to apply for or maintain a valid short-term rental license as measured from the date 

the written notice was received.   

F. Term; renewal. All licenses issued under this Article shall be valid for one year from 

the date of issuance until and unless suspended or revoked. The owner or 

authorized representative shall apply for a short-term or vacation rental license 

renewal and pay a renewal license fee annually. A short-term or vacation rental 

license is non-transferable and non-assignable.  

Sec. 26-259-Emergency Point of Contact   
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When requested by a police officer, the emergency point of contact whose name appears 
on the license application must be on the short-term or vacation rental premises, or be 
available over the phone or by text, within sixty (60) minutes of the request related to an 
emergency that requires police response. The owner, authorized representative, or 
emergency point of contact shall respond to all other non-emergency complaints relating 
to the short-term rental in person, over the phone, by e-mail, or by text within twenty-four 
hours of the request.  

Sec. 26-260-Compliance with the Law; Prohibited Uses  

A. Every short-term or vacation rental shall comply with all applicable federal, state, 

and local laws, rules, and regulations, including but not limited to, sanitation, solid 

waste, tax privilege licensing, property tax registration, traffic control, pollution and 

noise control, property maintenance, and nuisance abatement.  

B. No person or entity shall operate a short-term or vacation rental in violation of this 

Article or other law. In addition, the use of a short-term or vacation rental property 

for any of the following uses or purposes is strictly prohibited: 

(1) Nonresidential uses, including but not limited to for a special event that 

would otherwise require a permit or license pursuant to a City ordinance or 

a state law or rule or for a retail, restaurant, banquet space, or other similar 

use; 

(2) Any use that violates applicable laws, including but not limited to local 

zoning, building codes, fire codes, and noise abatement codes. 

(3) Housing sex offenders; 

(4) Operating or maintaining a sober living home; 

(5) Selling liquor, legal or illegal drugs, or pornography; 

(6) Operating nude or topless dancing;  

(7) Obscenity; 

(8) Prostitution; 

(9)  Adult oriented business; or 

(10)  Any other use prohibited by A.R.S. § 9-500.39.  

C. Prima facie evidence. Representations or advertisements, including online listings 

that advertise one of the prohibited uses under this Section, that reference a short-

term or vacation rental located within the City of Surprise is prima facie evidence 

that a short-term or vacation rental is operating in violation of this Section. 

D. It is unlawful to offer for rent or operate a short-term or vacation rental without a 

valid transaction privilege tax license issued by the State of Arizona. 

Sec. 26-261- Advertisements 

The owner or authorized representative shall display the City of Surprise short-term or 
vacation rental license number on each advertisement for the short-term or vacation 
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rental property that is placed in any media or online platform.  The license number shall 
be displayed prominently at the top of the advertisement in bold-face type in a point size 
no smaller than the smallest point size contained elsewhere in the advertisement.  

Sec. 26-262-Posting on the property 

The owner or authorized representative of the short-term or vacation rental shall display 
inside the property a notice including the name, phone number, and email address of the 
owner, authorized representative, and emergency point of contact in a conspicuous place 
within 10 feet of the primary entrance of the short-term or vacation rental. The Notice will 
read as follows:  

NOTICE 

It is unlawful to use this property for any nonresidential use, special 

events that otherwise require a permit or license, retail business, 

restaurant, event center, banquet hall, for any adult oriented business 

or prostitution, to house sex offenders, to operate a sober living home, 

or other uses prohibited by Arizona Revised Statutes, § 9-500.39.B, 

as may be amended. 

Owner:   

Emergency Contact name, phone number and email: 

City Short-Term Rental License #: 

Sec. 26-263-Neighbor notification   

Prior to offering a short-term or vacation rental for rent for the first time, the owner or 
authorized representative shall provide neighbor notification to each single-family 
residential property adjacent to, directly across from, and diagonally across the street 
from the short-term or vacation rental property. The neighbor notification shall be provided 
in writing in the form required by the City and shall include the following minimum 
information: 

1. The short-term or vacation rental license number issued by the City; 

2. The physical address of the short-term or vacation rental; and 

3. The name, physical address, e-mail address, and twenty-four (24) hour 

telephone number of the emergency point of contact. 

Additional neighbor notifications. The owner or authorized representative shall provide an 
additional neighbor notification prior to any change in the emergency point of contact on 
file with the City.   

Sec. 26-264- Insurance Required 
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Prior to offering through advertisement a short-term or vacation rental for rent or renting, 
the owner shall provide evidence of at least $500,000 aggregate amount general liability 
insurance for each short-term rental either by directly contracting for such insurance or 
by advertising through an online lodging marketplace that provides equal or greater 
coverage.   

Sec. 26-265 RESERVED  

Sec. 26-266- License Suspensions   

A. License suspensions. The City may suspend a short-term or vacation rental 

license for a period of up to twelve (12) months for any of the following: 

1. Three (3) verified violations of this Article within a twelve (12) month period, 

not including any aesthetic, solid waste disposal, or vehicle parking 

violation that is not also a serious threat to public health and safety. 

2. One (1) verified violation that results in or constitutes any of the following:  

a. A felony offense committed at or in the vicinity of a short-term or 

vacation rental by the owner of the short-term or vacation rental or by 

the owner’s authorized representative; 

b.  A serious physical injury or wrongful death at or related to a short-term 

or vacation rental resulting from the knowing, intentional, or reckless 

conduct of the owner of the short-term or vacation rental or the owner’s 

authorized representative; 

c. The owner of the short-term or vacation rental or the owner’s authorized 

representative knowingly or intentionally housing a sex offender, 

allowing offenses related to adult-oriented businesses, sexual offenses, 

or prostitution, or operating or maintaining a sober living home; or 

d. The owner of the short-term or vacation rental or the owner’s authorized 

representative knowingly or intentionally allowing the use of a short-

term or vacation rental for a special event that would otherwise require 

a permit or license pursuant to the Surprise Municipal Code or a state 

law or rule or for a retail, restaurant, banquet space, or other similar 

use. 

B. Notice of license suspension and appeals.  The City shall give written notice of the 

license suspension to the owner and the authorized representative of the short-

term or vacation rental. The notice shall inform the owner and the authorized 

representative of the right to appeal the license suspension as set forth in Section 

26-37 of this Chapter. An appeal under this Section does not operate as a stay of 

the license suspension.  
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Sec. 26-267-Enhanced Penalties for verified violations 

A. The remedies in this Article are cumulative and the City may proceed under one 

or more such remedies.  

B. In addition to any other penalty that may be imposed under the Surprise Municipal 

Code, and notwithstanding any other law, the following civil penalties may be 

imposed upon the owner of a short-term or vacation rental if the owner causes, 

allows, facilitates, aides, or abets a verified violation of any provision of this Article, 

related to the same short-term or vacation rental property within a 12-month period:  

1. Up to $500 or up to an amount equal to one night’s rent for the short-term 

or vacation rental as advertised, whichever is greater, for the first violation.  

2. Up to $1,000 or up to an amount equal to two nights’ rent for the short-term 

or vacation rental as advertised, whichever is greater, for the second 

violation.  

3. Up to $3,500 or up to an amount equal to three nights’ rent for the short-

term or vacation rental as advertised, whichever is greater, for a third and 

any subsequent violation.  

C. If multiple violations arise out of the same response to an incident at a short-term 

or vacation rental, those verified violations are considered one verified violation for 

the purpose of imposing a penalty. 
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Donna Meuse, Human Resources 
Director 

Submitting Department: Human Resources District: Internal 
Staff Recommendations: None     
 

 
Consent: No Regular: Yes Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action pertaining to candidates for appointment to the position of City Clerk.  

 
Motion: 
Any motion will be dependent on the discussions that occur within the noticed executive session.  

 
Background: 
Pursuant to A.R.S. 38-431.03(A)(1), candidates have been provided with written notice of the intent to 
consider and discuss their respective applications in executive session. Candidates may request that the 
review and discussion of their application occur in the public meeting instead of executive session. This 
item has been placed on the agenda so that the City Council may publically discuss any candidates who 
may request that discussion and consideration of their application occur in a public meeting. 
 
After an executive session to consider and discuss candidates for the position of City Clerk, if one 
occurs, City Council may take legal action or provide direction to city staff pertaining to the next actions 
to be taken in the appointment process. 

 
Objective Analysis: 
This item is necessary to comply with Arizona's open meeting laws if council decides to take action 
pertaining to the candidates for the City Clerk position.  

 
Policy Compliant: 
This item complies with A.R.S. 38-431 et seq. and Suprise Municipal Code Sec. 2-160 et seq. as it 
pertains to appointment of the City Clerk.  

 
Financial Impact: 
none.  

 
Budget Impact: 
None.  
FTE Impact: 
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None.  
 

ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person:  
Submitting Department: City Clerk District: Citywide 
Staff Recommendations:      
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
  

 
Motion:  

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS:  
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CITY OF SURPRISE 
Regular City Council Meeting  

  

 

Council Meeting Date: April 18, 2023 Contact Person: Donna Meuse, Human Resources 
Director 

Submitting Department: Human Resources District: Citywide 
Staff Recommendations: None     
 

 
Consent: No Regular: No Public Hearing: No Report/Discussion: No 

 
Agenda Wording: 
Consideration and action to recess into executive session to discuss and consider final candidates for 
appointment to the position of City Clerk pursuant to A.R.S. 38431.03(A)(1).  

 
Motion:  

 
Background:  

 
Objective Analysis:  

 
Policy Compliant:  

 
Financial Impact:  

 
Budget Impact:  
FTE Impact:  

 
ATTACHMENTS:  
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