
CITY OF SURPRISE
Regular City Council Meeting
16000 N. Civic Center Plaza

Surprise, AZ 85374
Tuesday, May 18, 2021 @ 6:00 PM

COUNCIL CHAMBERS

Amended agenda May 13, 2021 at 3:25 PM ­ Added Proclamation 

A. Call To Order

 

Any prayer or invocation that may be offered before the start of the Regular Council Meeting is a 
voluntary offering by a private resident of Surprise; has not been previously reviewed or 
approved by City Council or City staff; should not be considered an endorsement of any 
particular religion by the City or its officials, as the beliefs, viewpoint, and content are personal to 
the speaker; and no participation by any person in attendance is required. A list of volunteers is 
maintained by the office of the City Clerk and interested persons should contact the Clerk’s 
Office for further information. 

B. Roll Call
C. Pledge of Allegiance
D. Proclamation and Community Acknowledgements
  Proclamation ­ Recognizing May 9­15, 2021 as National Police Week.
E. City Manager Report
    

F. City Clerk Report
    

1.   The City Clerk will issue the Oath of Office to the new 
Surprise Youth Council Members.  

  None

Sherry Aguilar
City Clerk
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G. Call To The Public
   

 

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 
Form available at the front counter, and then turn it in to the City Clerk before the meeting 
begins.
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader)
Fill out the Call to the Public form online If submitting form electronically, please submit to City 
Clerk at least one hour before the meeting start time.
The Call to the Public form is also available at the front counter.

Note: A.R.S. 38­431.01(H)­ During this time members of the public may address City Council 
only on issues within the jurisdiction of the City Council which are not an item on the agenda. At 
the conclusion of the open call, City Council may respond to criticism, may ask staff to review 
the matter or may ask that the matter be put on a future agenda. No discussion or action shall 
take place on any item raised.

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be 
routine matters and will be enacted by one motion and one roll call vote to the City Council. 
There will be no separate discussion on these items unless a Councilmember requests, in which 
event the item will be removed from the consent agenda and considered in its normal sequence 
on the agenda.

Please be aware that Council Members may not discuss or respond to matters raised during call 
to the public that are not specifically identified on the agenda. Council Members may however, in 
their discretion, discuss or respond to relevant matters raised during a noticed public hearing or 
agenda item. 

   

H. Regular City Council Meeting Agenda
  CONSENT AGENDA:
2. Citywide Consideration and action on the minutes of May 4, 2021 

Regular City Council Work Session and Regular City 
Council Meeting.

  None

Sherry Aguilar
City Clerk

3. District 4 Consideration and action to approve Off Track Wagering 
for Runner's Sports Bar located at 12751 W. Bell Road, 
Surprise, Arizona (Crossroads) for the term of June 1, 
2021 through May 31, 2024.  

  None

Sherry Aguilar
City Clerk

4. District 5 Consideration and action to approve Off Track Wagering 
for Brookside II located at 15170 W. Bell Road, Suite 
115, Surprise, AZ 85374 for the term of June 1, 2021 
through May 31, 2024.  

  None

Sherry Aguilar
City Clerk

5. District 4 Consideration and action pertaining to approval of the 
Final Plat entitled, "Sahuaro Place" subdividing an 
approximately 1.050 acre property into four parcels 
generally located north of Greenway Road and east of 
Dysart Road, in the Surprise Heritage District Residential 
Overlay (SHD­RO) zoning district. 

  None

Shirley Phan
Community 
Development
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6. District 6 Consideration and action pertaining to approval of the 
Final Plat entitled, Litchfield Self Storage”, subdividing an 
approximately 24.757 acre property into two parcels 
generally located on the northwest corner of Litchfield 
Road and Sweetwater Avenue in the Marley Park PAD; 
Case FS20­691.

  None

Sergio Angulo
Community 
Development

7. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets improvements at United 
Construction Group, generally located at N. Litchfield 
Road and W. Desert Cove Road; Resolution # 2021­59.

  None

Mike Gent
Public Works

8. Citywide Consideration and action pertaining to approval of a 
Fiscal Year 2021 Budget amendment  moving spending 
authority of $22,600 within the Southwest Gas Capital 
Expenditure Fund to the Waddell Road capital 
improvement project, P61440; Resolution # 2021­66.

  None

Mike Gent
Public Works

9. Citywide Consideration and action pertaining to approval of an 
Intergovernmental Agreement between the City of 
Surprise and the State of Arizona for the GPS Based 
Emergency Vehicle Preemption Project; Resolution # 
2021­60.

  None

Kristin Tytler
Public Works

10. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at N. 144th Drive and N. 145th Avenue, 
generally located at N. 144th Avenue and W. Waddell 
Road. Resolution # 2021­65.

  Mike Gent
Public Works

11. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 5 
Parcel 4; Resolution # 2021­67.

  None

Mike Gent
Public Works

12. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at W. Old Oak Lane, generally located at 
W. Old Oak Lane and N. Bullard Avenue; Resolution # 
2021­62.

  Mike Gent
Public Works

13. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 
5, Parcel 5, generally located at N. 142nd Lane and W. 
Georgia Drive; Resolution # 2021­68.

  Mike Gent
Public Works

14. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at Marley Park Phase 4 and 5, Parcel 6, 
generally located at N. 142nd Lane and W. Waddell 
Road; Resolution # 2021­69.

  None

Mike Gent
Public Works

15. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at Marley Park Phase 4 and 5, Parcel 7, 
generally located at N. 142nd Avenue and W. 
Sweetwater Avenue; Resolution # 2021­70.

  None

Mike Gent
Public Works
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16. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 
5, Parcel 8, generally located at West Sweetwater 
Avenue and North 142nd Avenue; Resolution # 2021­71.

  None

Mike Gent
Public Works

17. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 
5, Parcel 9, generally located at West Andora Street and 
North 144th Lane; Resolution # 2021­72.

  None

Mike Gent
Public Works

18. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 5 
– Park A & Model Complex, generally located at W. Old 
Oak Lane and W. Andora Street; Resolution # 2021­61.

  None

Mike Gent
Public Works

19. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at Sweetwater Avenue, generally located 
at West Sweetwater Avenue and North Litchfield Road; 
Resolution # 2021­64.

  None

Mike Gent
Public Works

20. District 6 Consideration and action pertaining to the conditional 
acceptance of certain streets and public utility 
improvements at West Waddell Road, generally located 
at West Waddell Road and North Bullard Avenue; 
Resolution # 2021­63.

  None

Mike Gent
Public Works

  REGULAR AGENDA ITEM ­ PUBLIC HEARING:
21. District 1 Consideration and action pertaining to approval of an 

annexation of an approximately 5.38 acre property 
known as Enclave III at Paloma Creek, generally located 
east of 155th Avenue and south of Frontier Drive;  
Ordinance # 2021­08 (Case FS20­732).

  None

Joshua Mike
Community 
Development

22. District 1 Consideration and action pertaining to approval a rezone 
of 4.98 acres from Residential Ranch (RR) to Residential 
Medium Density with a Planned Unit Development 
Overlay (RM­9 PUD) amending development standards 
and limiting residential density to 4.01 dwelling units per 
acre for Enclave II at Paloma Creek, generally located 
south of the Frontier Road alignment and west of the 
155th Avenue alignment; Ordinance # 2021­04 (Case 
FS20­718).

  None

Robert Kuhfuss
Community 
Development

23. District 1 Consideration and action pertaining to approval of a 
rezone of 5.38 acres from Residential Ranch (RR) to 
Residential Medium Density with a Planned Unit 
Development Overlay (RM­9 PUD) amending 
development standards and limiting residential density to 
3.90 dwelling units per acre for Enclave III at Paloma 
Creek, generally located south of the Frontier Road 
alignment and east of the 155th Avenue alignment; 
Ordinance # 2021­07 (Case FS20­731).

  None

Robert Kuhfuss
Community 
Development

  REGULAR AGENDA ITEM ­ NON­PUBLIC HEARING:
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24. District 1 Consideration and action pertaining  to approval of a 
Preliminary Plat entitled, "Asante Unit 2.1 & 2.13" and 
dated February 5, 2021, an approximately 49.94 acre 
property generally located north of Asante Boulevard and 
west of 163rd Avenue in the Asante PAD; Case FS20­
504.

  None

Sergio Angulo
Community 
Development

25. District 1 Consideration and action pertaining to approval of the 
Preliminary Plat entitled, “Hometown Surprise at Austin 
Ranch II, Parcel E” and dated February 4, 2021, an 
approximately 60.47 acre property generally located on 
the southeast corner of Deer Valley Road and Citrus 
Road; Case FS20­488.

  None

Robert Kuhfuss
Community 
Development

26. District 1 Consideration and action pertaining to approval a 
Preliminary Plat entitled “North Copper Canyon Parcels 
2, 3, and 4” and dated  February 8, 2021, an 
approximately 139.67 acre property generally located 
west of Citrus Road, between Pinnacle Peak Road and 
Norwich Drive; Case FS20­333.

  None

Robert Kuhfuss
Community 
Development

I. Other Business and Future Agenda Items
J. City Council Reports
K. Executive Session
    

 
For information Purposes; Upon a public majority vote of a quorum of the City Council, the 
Council may hold an executive session, which will not be open to the public, but for only the 
following purposes: 

   
  ­ discussion or consideration of personnel matters (A.R.S. §38­431.03 (A)(1)); 

  ­ discussion or consideration of records exempt by law from public inspection (A.R.S. §38­
401.03 (A)(2)); 

  ­ discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38­431.03 (A)(3));

 

­ discussion or consultation with the city’s attorneys regarding the city’s position regarding 
contracts that are the subject of negotiations, in pending or contemplated litigation, or in 
settlement discussions conducted in order to avoid or resolve litigation (A.R.S.§38­431.03 
(a)(4)); 

 
­ discussion or consultation with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations with employee organizations 
(A.R.S. §38­431.03 (A)(5)); or  

 

­ discussion, consultation or consideration for international and interstate negotiations or for 
negotiations by a city or town, or its designated representatives, with members of a tribal 
council, or its designated representatives, of an Indian reservation located within or adjacent to 
the city or town. A.R.S. §38­401.03 (A)(6)). 

 
­ discussing or consulting with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations for the purchase, sale or lease of 
real property (A.R.S. §38­431.03 (A)(7)).  
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Confidentiality Requirements Pursuant to A.R.S. §38­431.03(C)(D): Any person receiving 
executive session information pursuant to A.R.S. §38­431.02 shall not disclose that information 
except to the Attorney General or County Attorney by agreement of the City Council, or as 
otherwise ordered by a court of competent jurisdiction.  

   

  The council may vote to hold an executive session for the purpose of obtaining legal advice from 
the Board’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38­431.03(A)(3). 

L. Adjournment

SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED:May 13, 2021 at 12:25 PM
Amended agenda May 13, 2021 at 3:25 PM ­ added Proclamation 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NEEDS, INCLUDING LARGE 
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: 
Submitting Department: City Clerk District: Internal
Staff Recommendations:   
 

Consent: No Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Invocation

Motion:

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mayor Hall
Submitting Department: City Clerk District: Citywide
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Proclamation - Recognizing May 9-15, 2021 as National Police Week.

Motion:

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Sherry Aguilar, City Clerk
Submitting Department: City Clerk District: Internal
Staff Recommendations: None   
 

Consent: No Regular: Yes Public Hearing: No Report/Discussion: No

Agenda Wording:
The City Clerk will issue the Oath of Office to the new Surprise Youth Council Members.  

Motion:
No action taken.  

Amiah Trent – 11th
Annaleisa Dixon – 9th
Emily Mionske – 12th
Emma Horton – 12th
Mackenzie Mize – 8th
Nadia Joiner – 10th
Riley LeBlanc – 11th
Soleil Robinson – 12th
Matthew Arroyo – 10th
Stephanie Lopez – 12th
Brooke Wilkins – 10th
Taylee Crockett – 11th
Anna Kate Gent – 9th
Liv Shults – 12th
Maya Calugaru – 10th

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:
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Budget Impact:

FTE Impact:

ATTACHMENTS:
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Sherry Aguilar, City Clerk
Submitting Department: City Clerk District: Citywide
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action on the minutes of May 4, 2021 Regular City Council Work Session and 
Regular City Council Meeting.

Motion:
I move to approve the meeting minutes.

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
1. Work Session 542021
2. 5421 REG
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                       CITY OF SURPRISE 
           Regular City Council Work Session Minutes
                    16000 North Civic Center Plaza
                             Surprise, AZ 85374

               Tuesday, May 4, 2021 @ 4:30PM

Call To Order

Roll Call

Mayor Hall called to order the Regular City Council Work Session of May 4, 
2021 at 4:30 PM at Surprise City Hall Council Chambers, 16000 N Civic 
Center Plaza, Surprise, Arizona 85374. Also in attendance with Mayor Hall 
were Vice Mayor Duffy and Council Members Hastings, Remley, Judd, 
Winters and Cline.

Staff Present: City Manager, Michael Frazier; City Attorney, Robert Wingo and 
City Clerk, Sherry Aguilar.

Pledge of Allegiance

Regular City Council Work Session Agenda

REGULAR AGENDA ITEM - NON-PUBLIC HEARING:

Call To The Public

John Williams - Promoting the Vista and upcoming shows.

1. Presentation and discussion pertaining to White Tanks Conservancy 
initiatives - NO ACTION

Government Relations Administrator, Jodi Tas gave an introduction to the 
guest speakers this evening and turned over the presentation to Les Meyers, 
Executive Director, Surprise resident and Board Member, Donna Bronski and 
Councilmember Judd.

The main topic of discussion reviewed the Connectivity Initiative Story Map.
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Mayor Hall commented that we have a lot of seniors in our community and 
would love to hear this story.

Councilmember Judd reminded everyone that there is a website for the White 
Tanks Conservative that can accept donations.

Vice Mayor Duffy commented that a resident asked if the development is 
cutting through Jackrabbit trail.

Council Member Cline commented that she will share the info with residents 
of Sun City Grand, let's discuss how we can do this.

Mayor Hall recognized Mayor Levault from Youngtown, a resident asked what 
Surprise is going to do to assist, Youngtown has stepped up so I added this 
item to the agenda.

2. Presentation and discussion pertaining to annual updates to the City's 
financial policies - NO ACTION

Finance Director, Andrea Davis gave a powerpoint presentation on this item.

Council Member Remley - contributions, how long will it take to catch up?

Ms. Davis - we have to look at it every year. We did dedicate 13 Million 
towards it, we need to do more but we've made a lot of progress.

Council Member Hastings - 70% funded. Is it with or without the 13 million?
Ms. Davis - without

Council Member Hastings - what percent would we be funded?

Ms. Davis - 45 Million, so 13 of the 45.

Council Member Judd - Need a policy for donated assets, ongoing 
maintenance costs estimated, this should be clearly defined.

Council Member Cline - Part of the process was a reserve requirement for x 
number of assets.

Executive Session
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Adjournment

Council Member Cline made the motion to adjourn the Regular City Council 
Work Session of May 4, 2021 at 5:38 PM. Council Member Hastings 
seconded the motion. Seven yes votes, motion carried.

__________________________
Skip Hall, Mayor

ATTEST:

__________________________
Sherry Ann Aguilar, City Clerk, MMC

CERTIFICATION:
 
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Work Session of Tuesday, May 4, 2021. 

__________________________
Sherry Ann Aguilar, City Clerk, MMC
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                      CITY OF SURPRISE 
           Regular City Council Meeting Minutes 
                    16000 North Civic Center Plaza
                             Surprise, AZ 85374

               Tuesday, May 4, 2021 @ 6:00PM

Call To Order

Invocation

Led by Jenica Asseil

Roll Call

Mayor Hall called to order the Regular City Council Meeting of May 4, 2021 at 
6:11 PM at Surprise City Hall Council Chambers, 16000 N Civic Center Plaza, 
Surprise, Arizona 85374. Also in attendance with Mayor Hall were Vice Mayor 
Duffy and Council Members Hastings, Remley, Judd, Winters and Cline.

Staff Present: City Manager, Michael Frazier; City Attorney, Robert Wingo and 
City Clerk, Sherry Aguilar.

Pledge of Allegiance

Proclamation and Community Acknowledgements

City Manager Report

1. Reports

City Manager Report - Youth Council reports

City Clerk Report

1. Reports

Call To The Public
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Alejandro Christ - April 20th meeting filled with disappointed residents that live 
on the outskirts of town. The citizens felt they were left out of the loop. I am 
concerned about the wildlife in this area.

Regular City Council Meeting Agenda

CONSENT AGENDA:

Council Member Cline made the motion to approve the consent agenda, 
excluding items 4 and 12. Vice Mayor Duffy seconded the motion. Seven yes 
votes, motion carried.

1. Consideration and action on the minutes of April 16, 2021 Special City 
Council Meeting and April 20, 2021 Regular City Council Work Session 
and Regular City Council Meeting - APPROVED

2. Consideration and action pertaining to approval of a Fiscal Year 2021 
budget amendment by transferring budget authority of $175, 500 from 
General Contingency to the Election 2017 Debt Service Fund for debt 
issuance fees from the second issuance of the GO Bond; Resolution 
#2021-44 - APPROVED

3. Consideration and action pertaining to approval of a Fiscal Year 2021 
budget amendment by transferring budget authority of $2, 049, 300 from 
General Contingency for development agreement reimbursements; 
Resolution #2021-43 - APPROVED

4. Consideration and action pertaining to adoption of new development 
services payment processing fees; Resolution # 2021-49 - APPROVED

Councilmember Hastings asked to remove this item form consent to ask for 
clarification on credit card fees.

Finance Director Andrea Davis gave a powerpoint presentation on this item.

Council Member Cline commented that this is a very low fee, less that what 
could be charged.

Council Member Hastings at the end of the day, it's still a fee.

Mayor Hall, I understand the concerns but development should pay for 
development. I am all for it.
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Council Member Judd made the motion to approve Resolution 2021-49. Vice 
Mayor Duffy seconded the motion. Six yes votes, one no vote (Hastings), 
motion carried.

5. Consideration and action pertaining to adoption of amendments to the 
FY2022 Comprehensive Financial Management Policies; Resolution 
#2021-54 - APPROVED

6. Consideration and action pertaining to approval of the Final Plat 
entitled, Sycamore Farms (Paradisi) â€“ Parcel B an approximately 36.79 
acre property generally located south of the southeast corner of Cactus 
Road and Cotton Lane in the Sycamore Farms PAD; Case FS20-503 -
APPROVED

7. Consideration and action pertaining to approval of the Final Plat 
entitled, Sycamore Farms (Paradisi) â€“ Parcel E, an approximately 
23.47 acre property generally located south of the southeast corner of 
Cactus Road and AZ-303 in the Sycamore Farms PAD; Case FS20-525 - 
APPROVED

8. Consideration and action pertaining to approval the Final Plat entitled, 
Sycamore Farms (Paradisi) “ Parcel F, an approximately 15.48 acre 
property generally located south of the southeast corner of Cactus Road 
and AZ-303 in the Sycamore Farms PAD; Case FS20-544 - APPROVED

9. Consideration and action pertaining to approval of the Final Plat 
entitled, Sycamore Farms (Paradisi) “ Parcel A, an approximately  27.64 
acre property generally located south of the southeast corner of Cactus 
Road and Cotton Lane in the Sycamore Farms PAD; Case FS20-471 - 
APPROVED

10. Consideration and action pertaining to approval of a Final Plat 
entitled, "Homestead at Marley Park Phase 4 & 5 -Parcel 2", an 
approximately 31.13 acre property generally located at the northeast 
corner of Bullard and Sweetwater - APPROVED

11. Consideration and action to approve the Final Plat entitled, " 
'Waddell Square' A Replat Lots 1B and 1D Waddell Square an 
approximately 2.98 acre property located generally north of Waddell 
Road and west of Reems Road – APPROVED
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12. Consideration and action pertaining to approval of the Final Plat 
entitled, Rancho Mercado Parcel A2, an approximately 18.153 acre 
property generally located on the northeast corner of McMicken Way 
and 147th Avenue in the Rancho Mercado PAD; Case FS19-755 - 
APPROVED

Council Member Winters asked to have this item removed for questions.

Lloyd Abrams answered his question regarding cluster homes.

Council Member Winters made the motion to approve Case FS19-755. 
Council Member Cline seconded the motion. Seven yes votes, motion carried.

13. Consideration and action pertaining to approval of the Final Plat 
entitled, Toll at Prasada, Phase 2 Unit F & C AMENDED,  an 
approximately 36.82 acre property re-plat generally located west of 
Cotton Lane between Cactus Road and Peoria Avenue; Case FS20-684 - 
APPROVED

14. Consideration and action pertaining to approval of the grant of an 
easement to Southwest Gas at the SPA1 Wastewater Treatment Facility 
near Cactus and Litchfield - APPROVED

15. Consideration and action pertaining to acceptance of a sewer line 
easement from LS Tyler Investments, TK Cowley Investments, Grape 
Ape Investments, San Felipe Neri Investments, Arete Capital, SCM 
Hansen, SCM-Zaharis, SCM Pendleton, Allen-Cowley Living Trust, and 
SCM Woolley, near 159th Avenue and Happy Valley Road - APPROVED

16. Consideration and action pertaining to acceptance of a water line 
easement from LS Tyler Investments, TK Cowley Investments, Grape 
Ape Investments, San Felipe Neri Investments, Arete Capital, SCM 
Hansen, SCM-Zaharis, SCM Pendleton, Allen-Cowley Living Trust, and 
SCM Woolley, near 159th Avenue and Happy Valley Road - APPROVED

17. Consideration and action pertaining to the approval of an 
amendment to the Intergovernmental Agreement with Maricopa County 
to provide Community Action Program services, accepting grant 
funding, and amending the Fiscal Year 2021 Budget by moving budget 
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authority in the amount of $21,000 within the Grants Fund; Resolution # 
2021-57 - APPROVED

18. Consideration and action pertaining to approval of a Fiscal Year 2021 
budget amendment moving budget authority in the amount of $760,000 
from the Solid Waste Operations Fund to the Solid Waste Capital Fund 
for establishing P61620: Solid Waste Collection Trucks and amending 
the Fiscal Year 2021 Contract Awarding Authority List;  Resolution # 
2021-55 - APPROVED

19. Consideration and action pertaining to approval of an amendment to 
the Fiscal Year 2021 budget by moving budget authority of $4,000 from 
General Contingency to Project G31383 FFY21 GOHS Buckle Up AZ and 
authorizing acceptance of a grant award from the AZ Governor's Office 
of Highway Safety (GOHS) for overtime expenses to enforce seatbelt and 
child passenger safety laws; Resolution # 2021-51 - APPROVED

20. Consideration and action pertaining to approval of an amendment 
extending the term of  the Intergovernmental Agreement with the City of 
Glendale authorizing Surprise Police Officers to work events at State 
Farm Stadium; Resolution # 2021-56 - APPROVED

REGULAR AGENDA ITEM - PUBLIC HEARING:

21. Consideration and action pertaining to approval of a rezoning of 
approximately 1.01 acres of property located north of Waddell Road and 
west of Reems Road from Community Commercial (CC) to Community 
Commercial with a Planned Unit Development (CC-PUD) Overlay, Case 
FS19-674; Ordinance #2021-06.

City Planner, Robert Kuhfuss gave a powerpoint presentation on this item.

Vice Mayor Duffy, is this to move back from the sidewalk by Auto Zone?

Mr. Kuhfuss - Correct

Vice Mayor Duffy made the motion to approve Ordinance 2021-06. Council 
Member Remley seconded the motion. Seven yes votes, motion carried.

REGULAR AGENDA ITEM - NON-PUBLIC HEARING:
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22. Consideration and action adopting the tentative expenditure 
limitation budget for FY2022; directing publication of said tentative 
budget; and setting a public hearing for June 1, 2021, at 6:00pm at the 
City of Surprise Council Chambers, 16000 N. Civic Center Plaza, 
Surprise, Arizona: Resolution # 2021-58 - APPROVED

Finance Director, Andrea Davis and Assistant Finance Director, Holly Osborn 
gave a powerpoint presentation on this item.

Council Member Cline made the motion to approve Resolution 2021-58. 
Council Member Winters seconded the motion. Seven yes votes, motion 
carried.

Council Member Cline made the motion to approve Resolution 2021-58. 
Council Member Winters seconded the motion. Seven yes votes, motion 
carried.

Other Business and Future Agenda Items

Council Member Remley - Vagrancy Ordinance
2nd: Council Member Cline

City Council Reports

Council Member Cline - Drinks in the driveway at Bell West Ranch; Meet and 
Greet at SC Grand Cafe; Coffee with Council at The Colonnade;

Council Member Winters - Rancho Mercado on Saturday Meet & Greet and 
first visit to the new firehouse.

Council Member Judd - Attended in person maskless ribbon cutting at AZ Pro 
Suites; wish a farewell to Donna Miller, Recreation Director; visited new fire 
station 304; Rotary Club of Surprise donated a tree at Dick McComb Park; 
thank you to Mayor Hall for going out to White Tanks Proclamation for Arbor 
Day and community meeting at the end of May.

Council Member Hastings - April 24th Surprise Day of Service; attended a 
coffee event at VetLink at Techcelerator; today is International Firefighter Day; 
served on the League of Cities Committee for Public Safety; tomorrow round 
of Police Chief candidate interviews; Thursday is National Day of Prayer; this 
Saturday monthly Meet and Greet; Community Partnership and Grant, 
Monday and May 17th a Citizen Review Meeting.
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Council Member Remley - First monthly meeting in over a year at the Senior 
Center, good meeting and the libraries are opening up.

Vice Mayor Duffy - Toured the wastewater plant; Meet & Greet at Spencer's 
place.

Mayor Hall - This is Professional Municipal Clerk's Week and International 
Firefighter's Day.

Executive Session

Adjournment

Council Member Cline made the motion to adjourn the Regular City Council 
Meeting of May 4, 2021 at 7:00 PM. Council Member Winters seconded the 
motion. Seven yes votes, motion carried.

__________________________
Skip Hall, Mayor

ATTEST:

__________________________
Sherry Ann Aguilar, City Clerk, MMC

CERTIFICATION:
 
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Meeting of Tuesday, May 4, 2021. 

__________________________
Sherry Ann Aguilar, City Clerk, MMC
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Sherry Aguilar, City Clerk
Submitting Department: City Clerk District: District 4
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action to approve Off Track Wagering for Runner's Sports Bar located at 12751 W. 
Bell Road, Surprise, Arizona (Crossroads) for the term of June 1, 2021 through May 31, 2024.  

Motion:
I move to approve Off Track Wagering for Runner's Sports Bar located at 12751 W. Bell Road, 
Surprise, Arizona (Crossroads) for the term of June 1, 2021 through May 31, 2024.  

Background:
This establishment has hosted Off-Track Wagering  at this site since November 2010 through Turf 
Paradise.  The Police Department has no concerns with this request.  This request is of a routine 
nature.  

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
1. City Renewal Request - Runners
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Turf Paradise Race Course ● 1501 West Bell Road ● Phoenix, Arizona 85023 
602-942-1101 ● Fax: 602-942-8659 

April 15, 2021 

Sherry Ann Aguilar 
City Clerk 
City of Surprise 
1600 N. Civic Center Plaza 
Surprise, AZ. 85374 

Dear Sherry, 

Turf Paradise is hereby requesting to renew its Off-track Pari-mutuel Wagering license for 
Runner’s Sports Bar, located at 12751 W. Bell Rd., Surprise, Arizona. Turf Paradise is currently 
in the process of renewing its Permit to Operate Additional Wagering Facilities with the 
Arizona Department of Racing. The term of the permit applied for is from June 1, 2021 through 
May 31, 2024. Therefore, we ask that the term of the license for Runner’s Sports Bar be valid 
until that date. A copy of the Permit to Operate Additional Wagering Facilities will be 
forwarded to you upon receipt. 

Applicant: David Johnson, Agent   
Runner’s Sports Bar 
12751 W. Bell Rd.        
Surprise, AZ. 85374 

Thank you for your attention to this matter. If you have any questions or concerns please contact 
me at (602) 375-6431. 

David Johnson 
Assistant General Manager 

Turf Paradise 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Sherry Aguilar, City Clerk
Submitting Department: City Clerk District: District 5
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action to approve Off Track Wagering for Brookside II located at 15170 W. Bell 
Road, Suite 115, Surprise, AZ 85374 for the term of June 1, 2021 through May 31, 2024.  

Motion:
I move to approve Off Track Wagering for Brookside II located at 15170 W. Bell Road, Suite 115, 
Surprise, AZ 85374 for the term of June 1, 2021 through May 31, 2024.  

Background:
This establishment has hosted Off-Track Wagering  at this site since May 2012 through Turf Paradise.  
The Police Department has no concerns with this request.  This request is of a routine nature.  

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
1. City Renewal Request - Brookside II
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Turf Paradise Race Course ● 1501 West Bell Road ● Phoenix, Arizona 85023 
602-942-1101 ● Fax: 602-942-8659 

April 15, 2021 

Sherry Ann Aguilar 
City Clerk 
City of Surprise 
1600 N. Civic Center Plaza 
Surprise, AZ. 85374 

Dear Sherry, 

Turf Paradise is hereby requesting to renew its Off-track Parimutuel Wagering license for, The 
Brookside II Sports Bar & Grille, located at 15170 W. Bell Rd., Suite 115, Surprise, Arizona. 
Turf Paradise is currently in the process of renewing its Permit to Operate Additional Wagering 
Facilities with the Arizona Department of Racing. The term of the permit applied for is from 
June 1, 2021 through May 31, 2024. Therefore, we ask that the term of the license for the 
Brookside II Sports Bar & Grill be valid until that date. A copy of the Permit to Operate 
Additional Wagering Facilities will be forwarded to you upon receipt. 

Applicant: David Johnson, Agent   
Brookside II Sports Bar & Grille
15170 W. Bell Rd., Suite 115        
Surprise, AZ. 85374 

Thank you for your attention to this matter. If you have any questions or concerns please contact 
me at (602) 375-6431. 

David Johnson 
Assistant General Manager 

Turf Paradise 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Shirley Phan
Submitting Department: Community Development District: District 4
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of the Final Plat entitled, "Sahuaro Place" subdividing 
an approximately 1.050 acre property into four parcels generally located north of Greenway Road and 
east of Dysart Road, in the Surprise Heritage District Residential Overlay (SHD-RO) zoning district. 

Motion:
I move to approve the Final Plat entitled, "Sahuaro Place" 

Background:
On January 4, 2021, Alliance Land Surveying LLC, submitted a request for a Final Plat. The applicant 
is requesting approval of a Final Plat that will subdivide a 1.050 acre (approx.) parcel into four (4) 
parcels in the Surprise Heritage District Residential Overlay (SHD-RO) zoning district. 

Objective Analysis:
The proposed Final Plat will divide the 1.050 acre parcel into four (4) lots, with additional right-of-way 
dedication along Sahuaro Lane and Cactus Lane.

Policy Compliant:
This proposed Final Plat is consistent with the Surprise General Plan 2035 and the Surprise Municipal 
Code.
 

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staffing levels.

ATTACHMENTS:
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1. 00-FS21-002-Sahuaro Place-Final Plat Staff Report
2. 01-FS21-002- Sahuaro Place- FP- Vicinity Map
3. 02-FS21-002- Sahuaro Place- FP- Final Plat
4. FS21-002-CC presentation 051821

Page 27 of 453



FINAL PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS21-002
2
3 Project Name: Sahuaro Place Final Plat
4
5 Council District: 4- Mulberry
6
7 City Council Date: May 18, 2021
8
9 Planner: Shirley Phan
10
11
12 Applicant: William Barnes, Alliance Land Surveying LLC.
13
14 Request: Final Plat to subdivide a 1.050 acre (approx.) parcel into four (4) 
15 parcels in the Surprise Heritage District Residential Overlay (SHD-RO) 
16 zoning district.
17
18 Site Location: Generally, north of Greenway Road and east of Dysart Road
19
20 Site Size: 1.050 acres (approx.)
21
22 Density: 3.8 DU/Ac
23
24 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035
25
26 Support/Opposition: None known
27
28 Findings: • The proposed Final Plat is consistent with the Surprise General 
29 Plan 2035.
30  The proposed Final Plat is consistent with the Surprise Municipal 
31 Code.
32
33 Alternative Actions: Approval of the requested Final Plat will allow the applicant to 
34 subdivide the site into four (4) lots with dedicated right of way.
35
36 Denial of the requested Final Plat will prevent the applicant from 
37 subdividing the property as proposed. 
38
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May 18, 2021 City Council
Case: FS21-002

Page 2 of 2

39 PROJECT DESCRIPTION: 
40
41 The applicant is requesting approval of a Final Plat that will subdivide a 1.050 acre (approx.) parcel 
42 into four (4) parcels in the Surprise Heritage District Residential Overlay (SHD-RO) zoning district.   The 
43 Final Plat will also dedicate additional right-of-way along Sahuaro Lane and Cactus Lane.
44
45 Attachments:
46 01 Vicinity Map 
47 02 Final Plat 
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FS21-002
Sahuaro Place Final Plat

City Council
May 18, 2021
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Case Map
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Final Plat
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QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Sergio Angulo
Submitting Department: Community Development District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of the Final Plat entitled, Litchfield Self Storage”, 
subdividing an approximately 24.757 acre property into two parcels generally located on the northwest 
corner of Litchfield Road and Sweetwater Avenue in the Marley Park PAD; Case FS20-691.

Motion:
I move to approve the Final Plat entitled, “Litchfield Self Storage”.

Background:
Michael Buschbacher with Hunter Engineering, on behalf of Sweetwater Storage LLC, seeks approval 
of a Final Plat to re-plat Lot 2 of Marley Park Square into two (2) new lots. 

Objective Analysis:
Approval of the proposed Final Plat will allow the applicant the ability to move forward with the 
development of a new self-storage facility on a Lot 2 of this plat.

Policy Compliant:
The requested Final Plat is consistent with the Marley Park PAD and advances the goals and policies of 
the General Plan.

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staff levels.

ATTACHMENTS:
1. 00 - FS20-691 - Staff Report
2. 01 - FS20-691 - Vicinity Map
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3. 02 - FS20-691 - Final Plat
4. FS20-691 - PowerPoint
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FINAL PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS20-691
2
3 Project Name: Litchfield Self Storage Final Plat
4
5 Council District: 6
6
7 City Council Date: May 18, 2021
8
9 Planner: Sergio Angulo, Planner II
10
11
12 Owner: Sweetwater Storage LLC
13
14 Applicant: Michael Buschbacher with Hunter Engineering
15
16 Request: Final Plat to re-plat Lot 2 of Marley Park Square into two (2) new 
17 lots.
18
19 Site Location: Northwest corner of Sweetwater Avenue and Litchfield Road
20
21 Site Size: 24.757 acres (approx.)
22
23 Density: N/A
24
25 Findings: 
26
27  The proposed Final Plat is consistent with the Surprise General Plan 2035.
28  The proposed Final Plat is consistent with the Marley Park PAD.
29
30 Alternative Actions: Approve – Approval of the proposed Final Plat will allow the 
31 applicant the ability to subdivide the property as proposed. 
32
33 Deny – Denial of the requested Final Plat will prevent the 
34 applicant from subdividing the property as proposed.

35 Additional Information: 
36
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May 18, 2021 City Council
Case: FS20-691

Page 2 of 2

37 Michael Buschbacher with Hunter Engineering, on behalf of Sweetwater Storage LLC, seeks 
38 approval of a Final Plat to re-plat Lot 2 of Marley Park Square into two (2) new lots. The 
39 subject property is approximately 24.757 acres and it is located on the northwest corner of 
40 Sweetwater Avenue and Litchfield Road in Marley Park. The subject property is zoned PAD 
41 and has a land use designation of Employment/Mixed-Use.
42
43 This Final Plat subdivides Lot 2 of the Marley Park Square commercial plaza into two (2) new 
44 lots. Lot 1 has a proposed size of 10.275 acres and Lot 2 of 14.482 acres. Currently a new 
45 self-storage facility is proposed in Lot 2 of this re-plat. The Conditional Use Permit application 
46 for the proposed self-storage facility was reviewed under case FS20-609 and will be heard 
47 by the Planning and Zoning Commission on May 6, 2021. The results of that hearing are 
48 unknown as of the writing of this report.  This Final Plat does not dedicate any new right-of-
49 way and is in compliance with Marley Park PAD.
50
51 Attachments:
52
53 01 Vicinity Map
54 02 Final Plat
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FS20-691
Self-Storage Facility

Final Plat
City Council

May 18, 2021
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QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets improvements at 
United Construction Group, generally located at N. Litchfield Road and W. Desert Cove Road; 
Resolution # 2021-59.

Motion:
I move to approve Resolution # 2021-59.

Background:
The Public Works Department conducted the final inspection of the public improvements for United 
Construction Group, generally located at N. Litchfield Road and W. Desert Cove Road, on or about 
January 28, 2021, totaling 2480 SF and determined that the infrastructure was compliant and acceptable 
to the city. The infrastructure includes sidewalk only.

Objective Analysis:
The improvements for this property provide access and conveyance to the property. This action will 
accept the required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets infrastructure increases the city's asset base and adds to future maintenance 
commitments. The total acceptance value of the infrastructure included with this item is $54,180.00.

Budget Impact:
Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF Funds. The anticipated incremental additional maintenance expense associated with the 
acceptance of these infrastructure items will be incorporated in future year budgets.
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FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 01_Res 2021-59 Acceptance-United Constr Group
2. 02_Notice of Completion Letter
3. 03_Inspection Sign-Off Form
4. 04_Sidewalk SF verification
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Resolution No. 2021-59 
RFLS #7714 
Rev 04/21 

RESOLUTION # 2021-59 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET IMPROVEMENTS AND COMMENCE MAINTENANCE 
AFTER TWO YEAR WARRANTY AT UNITED CONSTRUCTION 
GROUP, GENERALLY LOCATED AT N. LITCHFIELD ROAD AND 
W. DESERT COVE ROAD. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a final 
plat entitled “Re-plat of Desert Cove Commercial Park” on, October 23rd, 2007; 

WHEREAS, BHK-R, CHK-W and BHK-M, the developer of the Desert Cove 
Commercial Park, dedicated to the City the street and public utility improvements, 
generally located at N. Litchfield Road and W. Desert Cove Road; 

WHEREAS, on or about January 28, 2021, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the two-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the two-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street improvements 
generally located as depicted on the map attached as Exhibit A and listed on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street improvements. 

APPROVED AND ADOPTED this _day of ____ , 2021. 

Skip Hall, Mayor 

Attest:  Approved as to form: 

Sherry Aguilar, City Clerk Robert Wingo, City Attorney 
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EXHIBIT A 

UNITED CONSTRUCTION GROUP 

ROAD NAME 

R
O

A
D

 N
A

M
E INFRASTRUCTURE TO 

BE ACCEPTED: 

SIDEWALK 
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EXHIBIT B 

Memorandum 

 

 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  04/23/2021 

Re:  United Construction Group 

 

 

The public improvements for the above project have been completed and are tentatively scheduled 

for the May 18, 2021 council agenda for acceptance. The amounts for the infrastructure have been 

provided by a third party and not the City of Surprise. The following are the infrastructure 

improvements included with this acceptance and the corresponding valuation that the City will be 

accepting: 

City Concrete: $54,180.00 
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January 28, 2021 
 
Wespac Construction 
9440 N. 26th St. 100 
Phoenix, AZ 85028 
 
RE: NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR UNITED 

CONSTRUCTION GROUP – FS19-771 
 
The City of Surprise Public Works Department has completed the inspection of the public utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

• A copy of all lien releases or a title report 
• Actual construction cost for related civil permits issued 
• Warranty assurance in a format acceptable by the City 

 
A notice of the required assurance amount and acceptable formats will be sent via email once actual 
construction costs have been submitted by the applicant. The warranty period starts upon council 
acceptance for a period of two (2) years; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon the completion of council acceptance. Also, a request to release the associated completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623-222-6153 or at 
kristin.tytler@surpriseaz.gov. 
 
Sincerely, 
 
 
Kristin Tytler 
Assistant PW Director/City Engineer 
 
cc: Nuning Lemka, PW Engineering Manager        Mike Gent, Deputy City Manager/PW Director 
 David Mobley, PW Field Engineering Supervisor  John McFarland, PW Streets Manager 
 Lynn Stone, PW Business Manager   Jon Gake, Finance 
 Lee Lambert, Water Resource Management Michael Boule, Water Resource Management 
 Warren Bert, GIS    James Marichalar, PW Civil Inspector 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: Citywide
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of a Fiscal Year 2021 Budget amendment  moving 
spending authority of $22,600 within the Southwest Gas Capital Expenditure Fund to the Waddell Road 
capital improvement project, P61440; Resolution # 2021-66.

Motion:
I move to approve Resolution # 2021-66.

Background:
The City currently collects a franchise fee from Southwest Gas to cover the costs associated with 
relocating their infrastructure as part of city led capital projects. The southwest gas relocations 
associated with the Waddell Road: Reems Road to State Route 303 have been completed; therefore, we 
may now proceed with the budget amendment to move the funding from the Southwest Gas franchise 
fee account into the capital project account. 

The total cost associated with the Southwest Gas infrastructure relocations on Waddell Rd. is $22,600. 

Objective Analysis:
This budget amendment will allow the city to pay Southwest Gas for the utility relocations associated 
with the Waddell Road widening project. This amendment will not have a negative impact on the 
project budget or the Southwest Gas franchise fee budget. 

Policy Compliant:
This item is policy compliant as it relates to the City's financial policies for transferring funds and 
budget amendments.

Financial Impact:
This action will allow for the one-time reimbursement of $22,508.31 for the costs associated with the 
Southwest Gas infrastructure relocations.  This reimbursement will be paid for via the Southwest Gas 
franchise fees that the city collects for this purpose.
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Budget Impact:
If approved, this item will amend the FY 2021 adopted budget by moving budget authority in the 
amount of $22,600 within the SW Gas Capital Expenditures Fund from contingency to project P61440. 
This does not represent an actual transfer of funds, but only a transfer of budget authority and does not 
increase or decrease the total budget.
FTE Impact:
This budget amendment does not include any funding for FTE and does not impact the FTE count for 
the city. 

ATTACHMENTS:
1. Res 2021-66 Budget Amendment for P61440 - SWG Waddell Rd
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Resolution No. 2021-66 
RFLS #7731 
Rev 04/21 

RESOLUTION # 2021-66 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, AMENDING THE FISCAL YEAR 2021 
BUDGET BY MOVING BUDGET AUTHORITY OF $22,600 WITHIN 
THE SOUTHWEST GAS CAPITAL EXPENDITURE FUND FROM 
CONTINGENCY TO THE  WADDELL ROAD (SR303-Reems Rd) 
CAPITAL PROJECT P61440. 
 

WHEREAS, the Waddell road project required funding for South West Gas (SWG) 
to move and expand the existing gas line associated with Waddell Road project P61440; 

 
WHEREAS, the actual cost to complete this work was $22,508.31; 
 
WHEREAS, additional funding is required to cover the expense related to the gas 

line;   
 
WHEREAS, projects involving work performed by SWG which qualify for 

reimbursement under the Franchise Agreement between SWG Corporation and the City 
of Surprise must be paid from the SWG Capital Expenditures Fund; 

 
WHEREAS, the FY2021 budget was adopted by Council Resolution #2020-63 on 

June 2, 2020; 
 
WHEREAS, this action will necessitate a budget amendment; and 
 
WHEREAS, the City of Surprise Administrative Policies requires the approval of 

the Mayor and Council for budget amendments of this nature.  
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. That the statements and schedules attached as Exhibit A and 

incorporated by reference are adopted, amending the budget of the City of Surprise, 
Arizona for the fiscal year July 1, 2020 through June 30, 2021. 

 
 

APPROVED AND ADOPTED this  day of ____  , 2021. 

 
 

  

  Skip Hall, Mayor 
  
Attest:   Approved as to form: 

 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-66 
RFLS #7731 
Rev 04/21 

 

RESOLUTION # 2021-66 
Exhibit A 

1. Appropriation The exhibit below represents a movement of budget authority in 
the amount of $ 22,600 within the Southwest Gas Capital Expenditure Fund from 
contingency to Project P61440: Waddell Road (SR303-Reems Rd.)  This action 
represents a transfer of spending authority and does not increase or decrease 
the total adopted citywide expenditure budget. 
 

Fund Department Project/Category Rev/ 
Exp 

Current 
Budget 

Increase/ 
(Decrease) 

Amended 
Budget 

SW Gas Capital 
Expenditures Public Works P61440 Waddell Rd 

(SR303- Reems Rd) E  
- 22,600              22,600 

SW Gas Capital 
Expenditures 

General 
Operations Contingency E  

325,000 
 

(22,600) 
 

302,400 

    325,000 - 325,000 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Kristin Tytler
Submitting Department: Public Works District: Citywide
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of an Intergovernmental Agreement between the City of 
Surprise and the State of Arizona for the GPS Based Emergency Vehicle Preemption Project; 
Resolution # 2021-60.

Motion:
I move to approve Resolution # 2021-60.

Background:
The City of Surprise applied for Federal CMAQ funding through the Maricopa Association of 
Government (MAG) System Management and Operations Plan to upgrade its traffic signal emergency 
vehicle preemption system. The proposed improvements will replace existing outdated optical 
emergency vehicle preemption system to a central-based GPS emergency vehicle preemption system.

Objective Analysis:
This project will replace existing outdated optical emergency vehicle preemption system to a central-
based GPS emergency vehicle preemption system.  A GPS-based system will improve emergency 
vehicle preemption by extending the range that an emergency vehicle can preempt a traffic signal, 
which will allow the intersection to be cleared in advance of the arrival of the emergency vehicle. This 
improved operation will reduce the response times of emergency vehicles and will increase the level of 
safety for all road users. An efficient GPS-based emergency vehicle preemption system will provide a 
more controlled impact to the intersection by utilizing the emergency vehicles exact location to preempt 
the traffic signal for an appropriate duration. This will allow the traffic signal to resume its normal 
operation in a timelier manner.

Policy Compliant:
Pursuant to Arizona Revised Statute §11-951, et seq., the City of Surprise has the authority to enter into 
an intergovernmental agreement (IGA) with other governmental entities for the purposes set forth in this 
agreement. This item is policy compliant.

Financial Impact:
The estimated total cost of the project is $783,501.  Surprise’s one time contributions to the project are 
as follows:
$30,000 – ADOT Project Development Administration
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$42,950 – City’s local match 
Total Surprise contribution: $72,950

Design costs not associated with this IGA are $48,090.  Operational costs associated with the new 
system are expected to be offset by the reduction of costs with the retiring of the existing system. 

Budget Impact:
Funding for this project will come from the Transportation Improvement Fund.  Project P61990 GPS 
Emergency Vehicle Preemption has an approved FY 2021 budget of $110,000 and additional funding of 
$45,200 proposed in the recommended FY2022 budget. 
FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. Res2021-60
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Resolution No. 2021-60 
RFLS #7529 
Rev 04/21 

 

RESOLUTION # 2021-60 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA APPROVING AN 
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF 
ARIZONA FOR THE GPS EMERGENCY BASED VEHICLE 
PREEMPTION PROJECT. 

 
WHEREAS, pursuant to Arizona Revised Statute §11-951, et seq., the City of 

Surprise has the authority to enter into intergovernmental agreement with other 
governmental entities for the purposes set forth within; 

 
WHEREAS, the parties desire to enter into an intergovernmental agreement in 

order to facilitate the replacement of the existing optical emergency vehicle preemption 
system to a central GPS emergency vehicle system; and  

 
WHEREAS, this project will reduce the response times of emergency vehicles and 

will increase the level of safety for all road users. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Surprise, Arizona, as follows. 
 
Section 1. The Intergovernmental Agreement between the City of Surprise and 

the State of Arizona, attached as Exhibit A, is approved. 
 
Section 2. The City Manager, or his designee, is hereby authorized to execute 

and submit all documents and other necessary or desirable instruments in connection 
with said agreement. 

 
APPROVED AND ADOPTED this  day of ____  , 2021. 
      

 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-60 
RFLS #7529 
Rev 04/21 

 

 
EXHIBIT A 

 
INTERGOVERNMENTAL AGREEMENT BETWEEN  

THE CITY OF SURPRISE AND THE STATE OF ARIZONA 
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ADOT CAR No.: IGA 20-0007893-I 

AG Contract No.: P001 2020 002019 
Project Location/Name: City of Surprise 
Type of Work: GPS Based Emergency 
Vehicle Preemption 
Federal-aid No.: CMAQ-SUR-0(235)T 
ADOT Project No.: T0279 01D/03D/01X 
TIP/STIP No.: SUR22-060C 
CFDA No.: 20.205 - Highway Planning and 
Construction 
Budget Source Item No.:  

 
 

INTERGOVERNMENTAL AGREEMENT 
 

BETWEEN 
THE STATE OF ARIZONA 

AND 
CITY OF SURPRISE 

 
 

THIS AGREEMENT is entered into this date ________________________________, pursuant to the Arizona 
Revised Statutes (“A.R.S.”) §§ 11-951 through 11-954, as amended, between the STATE OF 
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State” or “ADOT”) 
and the CITY OF SURPRISE, acting by and through its MAYOR and CITY COUNCIL (the “City”). The 
State and the City are each individually referred to as a “Party” and are collectively referred to as 
the “Parties.” 
 
 
I. RECITALS 
 

1. The State is empowered by A.R.S. § 28-401 to enter into this Agreement and has delegated 
to the undersigned the authority to execute this Agreement on behalf of the State. 

 
2. The City is empowered by A.R.S. §§ 9-240, 9-276, 11-951 et seq., and A.R.S. § 48-572 to 

enter into this Agreement and has by resolution, a copy of which is attached and made a 
part of, resolved to enter into this Agreement and has authorized the undersigned to 
execute this Agreement on behalf of the City. 
 

3. The work proposed under this Agreement consists of replacing existing outdated optical 
emergency vehicle preemption system to a central based GPS emergency vehicle pre-
emption system into and/or alongside the City’s existing Advanced Traffic Management 
System (ATMS), “the Project” or “Equipment”. The Project includes procurement, 
installation, and integration of all software, on-premises computing equipment and in-
vehicle communication equipment. The Project cost is estimated at $783,501.00, as shown 
in Exhibit A, attached and made a part of this Agreement, which includes federal aid and the 
City’s local match. The State, through the State’s Procurement Process and ADOT 
Procurement contract(s), will utilize an authorized supplier to provide and install the 
Equipment as outlined in the contract and approved plans to complete this Project with the 
aid and consent of the State and Federal Highway Administration (FHWA).  
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4. The interest of the State in this Project is the acquisition of federal funds for the use and 
benefit of the City and authorization of such federal funds for the Project pursuant to federal 
law and regulations. If the Project is approved by FHWA and funds for the Project are 
available the State shall be the designated agent for the City for the Project. 
 

THEREFORE, the Recitals set forth above are incorporated into this Agreement, in consideration of 
the mutual terms expressed in this Agreement, it is agreed as follows: 
 

 
 
II. SCOPE OF WORK 
 

1. The Parties agree: 
 

a. The Project will be performed, completed, accepted and paid for in accordance with the 
requirements of the Project plans and specifications identified in Exhibit A. 
 

b. Prior to the State’s purchase of Equipment from its authorized supplier, the Parties shall 
agree on a total final cost of the Project so that the City can adequately budget for its 
share of the Project cost.  In the event the final costs exceed the estimate, the City may 
terminate this Agreement and the Parties shall have no further obligation hereunder. 

 
c. The final Project amount may exceed the initial estimate(s) identified in Exhibit A, and 

in such case, the City is responsible for, and agrees to pay, any and all actual costs 
exceeding the initial estimate. If the final Project amount is less than the initial estimate, 
the difference between the final bid amount and the initial estimate will be de-obligated 
or otherwise released from the Project. The City acknowledges it remains responsible 
for, and agrees to pay according to the terms of this Agreement, any and all actual costs 
exceeding the final Project amount. 

 
 2. The State will: 

 
a. Execute this Agreement, and if the Project is approved by FHWA and funds for the 

Project are available, be the City’s designated agent for the Project.  
 
b. After this Agreement is executed, and prior to performing or authorizing any work, 

invoice the City for the initial Project Development Administration (PDA) costs, 
estimated at $30,000.00 and the City share of the Project costs, estimated at $42,950.00. 
If PDA costs exceed the estimate during the review of design, notify the City, obtain 
concurrence prior to continuing with the review of design, and invoice as determined by 
ADOT and the City for additional costs to complete PDA for the Project. After the Project 
costs for the procurement of the Equipment are finalized, the State will either invoice or 
reimburse the City for the difference between estimated and actual Project costs. 

 
c. Submit all required documentation pertaining to the Project to FHWA with the 

recommendation that the maximum federal funds programmed be approved for the 
procurement of the Equipment.  

 
d. After receipt of the City’s PDA and match, and with FHWA authorization, proceed to 

coordinate with the City regarding Equipment specifications to best ensure the 
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requirements of the Project are met.  Solicit and enter into a contract(s) with the 
authorized supplier(s) for the purchase and installation of the Equipment. Instruct the 
vendor to deliver Equipment directly to the City for installation and final acceptance. 
Should costs exceed the maximum federal funds available it is understood and agreed 
that the City will be responsible for any overage. 
 

e. After notification of Project completion, coordinate with the City to perform final 
inspection, verify installation of all Equipment was performed and completed in 
compliance with State and FHWA requirements and is in proper working order. 

 
f. Not be obligated to complete or maintain the Project, should the City fail to budget or 

provide for proper and perpetual maintenance as set forth in this Agreement. 
 

 3. The City will: 
 

a. Designate the State as the City authorized agent for the Project, including procurement, 

installation and integration of all software, on-premises computing equipment and in-

vehicle communication equipment. 
 

b. Within 30 days of receipt of an invoice from the State, and prior to procurement of the 
Equipment, pay the initial PDA costs, estimated at $30,000.00 and the City’s share of 
Equipment costs, estimated at $42,950.00. Agree to be responsible for the actual PDA 
costs, if during the review of design, PDA costs exceed the initial estimate. Be 
responsible for and pay the difference between the estimated and actual, PDA cost of 
the Project, within 30 days of receipt of an invoice. 
 

c. Coordinate with the State during the procurement process, providing Equipment 
specifications to best ensure the requirements of the Project are met. 
 

d. Be responsible for any costs exceeding the maximum federal funds available for the 
Project. Should costs be deemed ineligible or exceed the maximum federal funds 
available, it is understood and agreed that the City is responsible for these costs; 
payment for these costs shall be made within 30 days of receipt of an invoice from the 
State. 

 
e. Grant to the State, its agents, and/or contractors access to install and inspect the 

Equipment acquired under this Agreement within the Project schedule. Provide routine 
maintenance to all installed Equipment for the life of the Equipment. Keep complete 
records of all Equipment installed per this Project in a manner consistent with State and 
FHWA requirements. 

 
f. After notification of Project completion and in coordination with the State, perform final 

inspection, verify installation of all Equipment was performed and completed in 
compliance with State and FHWA requirements and is in proper working order. 
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III. MISCELLANEOUS PROVISIONS 
 

1. This Agreement shall become effective upon signing and dating of the Determination Letter 
by the State’s Attorney General. 
 

2. Any change or modification to the Project will only occur with the mutual written consent of 
both Parties. 
 

3. The terms, conditions and provisions of this Agreement shall remain in full force and effect 
until completion of the Project and all related deposits and/or reimbursements are made. 
Any provisions for maintenance shall be perpetual, unless assumed by another competent 
entity.  
 

4. This Agreement may be cancelled at any time up to 30 days before the award of the Project 
contract, so long as the cancelling Party provides at least 30 days’ prior written notice to the 
other Party. It is understood and agreed that, in the event the City terminates this 
Agreement, prior to award of the Project contract, the City shall be responsible for all PDA 
costs incurred by the State up to the time of termination. It is further understood and 
agreed that in the event the City terminates this Agreement, the State shall in no way be 
obligated to complete or maintain the Project. 

 
5. The City shall indemnify, defend, and hold harmless the State, any of its departments, 

agencies, officers or employees (collectively referred to in this paragraph as the “State”) 
from any and all claims, demands, suits, actions, proceedings, loss, cost and damages of 
every kind and description, including reasonable attorneys' fees and/or litigation expenses 
(collectively referred to in this paragraph as the “Claims”), which may be brought or made 
against or incurred by the State on account of loss of or damage to any property or for 
injuries to or death of any person, to the extent caused by, arising out of, or contributed to, 
by reasons of any alleged act, omission, professional error, fault, mistake, or negligence of 
the City, its employees, officers, directors, agents, representatives, or contractors, their 
employees, agents, or representatives in connection with or incident to the performance of 
this Agreement. The City’s obligations under this paragraph shall not extend to any Claims 
to the extent caused by the negligence of the State, except the obligation does apply to any 
negligence of the City which may be legally imputed to the State by virtue of the State’s 
ownership or possession of land. The City’s obligations under this paragraph shall survive 
the termination of this Agreement. 

 
6. The cost of the Project under this Agreement is to be covered by the federal funds 

programmed for this Project, up to the maximum available. The City acknowledges that 
actual Project costs may exceed the maximum available amount of federal funds, or that 
certain costs may not be accepted by FHWA as eligible for federal funds. Therefore, the City 
agrees to pay the difference between actual costs of the Project and the federal funds 
received.  
 

7. Should the federal funding related to this Project be terminated or reduced by the federal 
government, or Congress rescinds, fails to renew, or otherwise reduces apportionments or 
obligation authority, the State shall in no way be obligated for funding or liable for any past, 
current or future expenses under this Agreement. 
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8. The cost of the Project under this Agreement includes indirect costs approved by FHWA, as 
applicable. 
 

9. The Parties warrant compliance with the Federal Funding Accountability and Transparency 
Act of 2006 and associated 2008 Amendments (the “Act”). Additionally, in a timely manner, 
the City will provide information that is requested by the State to enable the State to comply 
with the requirements of the Act, as may be applicable. 
 

10. The City acknowledges and will comply with Title VI of the Civil Rights Act Of 1964. 
 
11. The City acknowledges compliance with federal laws and regulations and may be subject to 

the CODE OF FEDERAL REGULATIONS, TITLE 2, PART 200 (also known as The Uniform 
Grant Guidance). Entities that expend $750,000.00 or more (on or after 12/26/14) of 
federal assistance (federal funds, federal grants, or federal awards) are required to comply 
by having an independent audit in accordance with §200.331 Subpart F. Either an electronic 
or hardcopy of the Single Audit is to be sent to Arizona Department of Transportation 
Financial Management Services within the required deadline of nine months of the sub 
recipient fiscal year end. 

ADOT – FMS 
Attn: Cost Accounting Administrator 
206 S 17th Ave. Mail Drop 204B 
Phoenix, AZ 85007 
SingleAudit@azdot.gov 

 
12. This Agreement shall be governed by and construed in accordance with Arizona laws. 
 
13. This Agreement may be cancelled in accordance with A.R.S. § 38-511. 
 
14. The City shall retain all books, accounts, reports, files and other records relating to the 

Agreement for five years after completion of the Project. These documents shall be subject 
at all reasonable times to inspection and audit by the State. Such records shall be produced 
by the City at the request of ADOT. 

 
15. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act 

(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under 
the Act, including 28 CFR Parts 35 and 36. The Parties to this Agreement shall comply with 
Executive Order Number 2009-09 issued by the Governor of the State of Arizona and 
incorporated in this Agreement by reference regarding “Non-Discrimination.” 

 
16. Non-Availability of Funds: Every obligation of the State under this Agreement is conditioned 

upon the availability of funds appropriated or allocated for the fulfillment of such 
obligations. If funds are not allocated and available for the continuance of this Agreement, 
this Agreement may be terminated by the State at the end of the period for which the funds 
are available. No liability shall accrue to the State in the event this provision is exercised, 
and the State shall not be obligated or liable for any future payments as a result of 
termination under this paragraph. 

 
17. In the event of any controversy, which may arise out of this Agreement, the Parties agree to 

abide by arbitration as is set forth for public works contracts if required by A.R.S. § 12-1518. 
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18. The Parties shall comply with the applicable requirements of A.R.S. § 41-4401. 
 

19. The Parties shall certify that all contractors comply with the applicable requirements of 
A.R.S. §35-393.01. 

 
20. The Parties shall comply with all applicable laws, rules, regulations and ordinances, as may 

be amended. 
 
21. All notices or demands upon any Party to this Agreement shall be in writing and shall be 

delivered electronically, in person, or sent by mail, addressed as follows: 
 

For Agreement Administration: 
Arizona Department of Transportation 
Joint Project Agreement Section 
205 S. 17th Avenue, Mail Drop 637E 
Phoenix, AZ 85007 
JPABranch@azdot.gov 
 
 
For Project Administration: 
Arizona Department of Transportation 
Project Management Group 

205 S. 17th Avenue, Mail Drop 614E 

Phoenix, AZ 85007 

PMG@azdot.gov 

 

For Financial Administration:  
Arizona Department of Transportation 
Project Management Group 
205 S. 17th Avenue, Mail Drop 614E 
Phoenix, AZ 85007 
PMG@azdot.gov 
 

 
City of Surprise  
Attn: Jeff Martin 
16000 N. Civic Center Plaza 
Surprise, AZ  85374 
623.222.6026 
Jeffery.martin@surpriseaz.gov 
 
 
City of Surprise  
Attn: Jeff Martin 
16000 N. Civic Center Plaza 
Surprise, AZ  85374 
623.222.6026 
Jeffery.martin@surpriseaz.gov 
 
 

City of Surprise  
Attn: Jeff Martin 
16000 N. Civic Center Plaza 
Surprise, AZ  85374 
623.222.6026 
Jeffery.martin@surpriseaz.gov 
 

22. Any revisions to the names and addresses above may be updated administratively by either 
Party and shall be in writing. 
 

23. In accordance with A.R.S. § 11-952 (D), attached and incorporated in this Agreement is the 
written determination of each Party’s legal counsel that the Parties are authorized under 
the laws of this State to enter into this Agreement and that the Agreement is in proper form. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above 
written. 
 
CITY OF SURPRISE  
 
 
 
 
By ______________________________ 
        SKIP HALL 
        Mayor 
 
 
 
ATTEST: 
 
 
By ______________________________ 
       SHERRY AGUILAR 
       City Clerk 
 

STATE OF ARIZONA 
Department of Transportation 
Infrastructure Delivery and Operations Division 
 
 
By ______________________________ 
       STEVE BOSCHEN, PE 
       Division Director 
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ATTORNEY APPROVAL FORM FOR THE CITY OF SURPRISE 

 

I have reviewed the above referenced Intergovernmental Agreement between the State of Arizona, 

acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF SURPRISE, an 

agreement among public agencies which, has been reviewed pursuant to Arizona Revised Statutes 

§§ 11-951 through 11-954 and declare this Agreement to be in proper form and within the powers 

and authority granted to the City under the laws of the State of Arizona. 

 

No opinion is expressed as to the authority of the State to enter into this Agreement. 

 

_____________________________________________________            _________________________________ 

City Attorney   Date 
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EXHIBIT A 
 

IGA 20-0007893-I 
Cost Estimate 

 
 

T0279  
 

The federal funds will be used for the procurement costs of the Project. The estimated Project 
costs are as follows:  
 
ADOT Project Development Administration (PDA) Cost, non-federal-aid: 

 
PDA costs*  $    30,000.00 

 
 Subtotal – PDA*   $   30,000.00 
 
 Procurement 
 
 Federal-aid funds @ 94.3%   $   710,551.00 
 City’s match @ 5.7%   $     42,950.00 

 
Subtotal – Procurement   $ 753,501.00 

 
Estimated TOTAL Project Cost    $ 783,501.00 
 
Total Estimated City Funds    $    72,950.00 

 Total Federal Funds    $ 710,551.00 
   

 * (Included in the City Estimated Funds) 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations:   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at N. 144th Drive and N. 145th Avenue, generally located at N. 144th Avenue and W. 
Waddell Road. Resolution # 2021-65.

Motion:
I move to approve Resolution # 2021-65.

Background:
The Public Works Department conducted the final inspection of the public improvements for N. 144th 
Drive and N. 145th Avenue, generally located at N. 144th Avenue and W. Waddell Road, on or about 
August 10th, 2020, totaling 6,848 SY (approximately 1,622 LF) and determined that the infrastructure 
was compliant and acceptable to the city. The infrastructure includes asphalt pavement, storm drain, 
water, reclaimed and wastewater lines. 

Objective Analysis:
The improvements for this property provide access and conveyance to the property, storm drains to 
convey wastewater to retention basins, sewer lines to convey wastewater from the property to the City’s 
public system and water and reclaimed water lines to convey domestic and reclaimed water to the 
property. This action will accept the required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, sewer, water, and storm drain infrastructure increases the city's asset base and 
adds to future maintenance commitments. The total acceptance value of the infrastructure included with 
this item is $1,251,677.00.

Budget Impact:
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Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF, Water Operations, Wastewater Operations, and Stormwater Operations Funds. The anticipated 
incremental additional maintenance expense associated with the acceptance of these infrastructure items 
will be incorporated in future year budgets.

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. RES 2021-65 Acceptance Marley Park N 144Dr and 145 Ave-Final
2. 02_Notice of Completion Letter
3. 03_Inspector Sign-Off Form
4. 04_Linear Foot Verification
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Resolution No. 2021-65 
RFLS #7723 
Rev 04/21 

RESOLUTION # 2021-65 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER A ONE YEAR WARRANTY 
AT N. 144TH DRIVE AND N. 145TH AVENUE, GENERALLY 
LOCATED AT N. 145TH AVENUE AND W. WADDELL ROAD. 

 
 

WHEREAS, the Mayor and City Council of the City of Surprise approved a map of 
dedication entitled “North 144th Drive and North 145th Avenue” on, March 20th, 2018; 

 
WHEREAS, Meritage Homes of Arizona, Inc., an Arizona Corporation, the 

developer of N. 144th Drive and N. 145th Avenue, dedicated to the City the street and 
public utility improvements, generally located at N. 144th Avenue and W. Waddell Road; 

 
WHEREAS, on or about August 10th, 2020, the City of Surprise Public Works 

Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

 
WHEREAS, the City of Surprise notes that the one-year warranty period will 

commence upon conditional acceptance by the City; and 
 
WHEREAS, after the conclusion of the one-year warranty period, the City of 

Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

 
Section 1.  The City of Surprise conditionally accepts the street and public utility 

improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 
 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 
 
 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2021-65 
RFLS #7723 
Rev 04/21 

 
APPROVED AND ADOPTED this  _day of ____  , 2021. 

 
 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-65 
RFLS #7723 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - 144th Drive and 145th Drive 

 

INFRASTRUCTURE TO  

BE ACCEPTED: 

SEWER 

WATER 

RECLAIMED WATER 

STORM DRAIN 

ROADWAY  

Waddell Road 
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EXHIBIT B 

Memorandum 

 

 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  4/26/2021 

Re:  N. 144th Drive and N. 145th Avenue 

 

 

The public improvements for the above project have been completed and are tentatively scheduled 

for the May 18th, 2021 council agenda for acceptance. The amounts for the infrastructure have 

been provided by a third party and not the City of Surprise. The following are the infrastructure 

improvements included with this acceptance and the corresponding valuation that the City will be 

accepting: 

City Sewer: $122,695.00 

City Water: $245,045.00 

City Reclaimed Water: $85,650.00 

City Storm Drain: $259,904.00 

City Concrete: $205,941.00 

City Paving: $332,442.00 

 

Total: $1,251,677.00  
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August 12, 2020 
 
Meritage Homes 
8800 E. Raintree Dr 
Scottsdale, AZ 85260 

 
RE:  NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR MARLEY PARK 

PHASE 4 & 5 144 DR 145 AVE – FS17‐601 
 
The  City  of  Surprise  Public  Works  Department  has  completed  the  inspection  of  the  public  utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

 A copy of all lien releases or a title report 

 Actual construction cost for related civil permits issued 

 Warranty assurance in a format acceptable by the City 
 

A notice of  the  required assurance amount and acceptable  formats will be  sent via email once actual 
construction  costs  have  been  submitted  by  the  applicant.  The  warranty  period  starts  upon  council 
acceptance for a period of one (1) year; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon  the  completion  of  council  acceptance.  Also,  a  request  to  release  the  associated  completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623‐222‐6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
cc:  Kristin Tytler, Assistant PW Director/City Engineer         Mike Gent, Deputy City Manager/PW Director 
  David Mobley, PW Field Engineering Supervisor    John McFarland, PW Streets Manager 
  David Kohlbeck, PW Business Manager      Jon Gake, Finance 
  Lee Lambert, Water Resource Management  Michael Boule ‐ Water Resource Management 
  Warren Bert, GIS 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 5 Parcel 4; Resolution # 2021-67.

Motion:
I move to approve Resolution # 2021-67.

Background:
The Public Works Department conducted the final inspection of the public improvements for 11,555 SY 
(approximately 3,714 LF) and determined that the infrastructure was compliant and acceptable to the 
city. The infrastructure includes asphalt pavement, storm drain, water and wastewater lines. 

Objective Analysis:
The improvements for this property provide access and conveyance to the property, storm drains to 
convey wastewater to retention basins, sewer lines to convey wastewater from the property to the City’s 
public system and water lines to convey domestic water to the property. This action will accept the 
required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, sewer, water, and storm drain infrastructure increases the city's asset base and 
adds to future maintenance commitments. The total acceptance value of the infrastructure included with 
this item is $965,032.00.

Budget Impact:
Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF, Water Operations, Wastewater Operations, and Stormwater Operations Funds. The anticipated 
incremental additional maintenance expense associated with the acceptance of these infrastructure items 
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will be incorporated in future year budgets.

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 01_RES 2021-67 Acceptance Marley Park Ph 4, 5 Parcel 4-FINAL
2. 02_NOC LETTER-signed
3. 03_Inspector Sign off Form
4. 04_Linear Foot Verification
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Resolution No. 2021-67 
RFLS #7732 
Rev 04/21 

RESOLUTION # 2021-67 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER ONE YEAR WARRANTY 
AT HOMESTEAD AT MARLEY PARK PHASE 4 & 5 PARCEL 4, 
GENERALLY LOCATED AT W. WILLOW AVENUE AND N. 145TH 
AVENUE. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a final 
plat entitled “Homestead at Marley Park Phase 4 & 5 Parcel 4” on, September 5th, 2019; 

WHEREAS, Meritage Homes of Arizona, Inc., an Arizona Corporation, the 
developer of Homestead at Marley Park Phase 4 & 5 Parcel 4, dedicated to the City the 
street and public utility improvements, generally located at W. Willow Avenue and N. 145th 
Avenue; 

WHEREAS, on or about November 22, 2019, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2021-67 
RFLS #7732 
Rev 04/21 

 
APPROVED AND ADOPTED this  _day of ____  , 2021. 

 
 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-67 
RFLS #7732 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - Parcel 4 

INFRASTRUCTURE TO 

BE ACCEPTED: 

SEWER 

WATER 

STORM DRAIN 

ROADWAY  

W. WADDELL ROAD 

W. OLD OAK LANE 

N
. 1

4
3

R
D

 A
V

E 

W. VOLTAIRE ST 

W. EUGENE TERRACE 
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Memorandum 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  04/28/2021 

Re: Homestead at Marley Park Phase 4 & 5 Parcel 4 

The public improvements for the above project have been completed and are tentatively 
scheduled for the May 18, 2021 council agenda for acceptance. The amounts for the 
infrastructure have been provided by a third party and not the City of Surprise. The following are 
the infrastructure improvements included with this acceptance and the corresponding valuation 
that the City will be accepting: 

 City Paving - $218,435.00

 City Concrete - $284,158.00

 City Strom Drain - $20,328.00

 City Water - $223,676.00

 City Sewer - $218,435.00

 Total - $965,032.00

EXHIBIT B
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December 04, 2019 
 
Meritage Homes 
8800 E. Raintree Dr. 300 
Scottsdale, AZ 85260 
 
RE: NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR HOMESTEAD AT 

MARLEY PARK PH 4 & 5 PARCEL 4 – FS18-177 
 
The City of Surprise Public Works Department has completed the inspection of the public utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

• A copy of all lien releases or a title report 
• Actual construction cost for related civil permits issued 
• Warranty assurance in a format acceptable by the City 

 
A notice of the required assurance amount and acceptable formats will be sent via email once actual 
construction costs have been submitted by the applicant. The warranty period starts upon council 
acceptance for a period of one (1) years; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon the completion of council acceptance. Also, a request to release the associated completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623-222-6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
 
cc: Kristin Tytler, Assistant PW Director/City Engineer       Mike Gent, Public Works Director 
 David Mobley, Field Engineering Supervisor   John McFarland, Public Works Streets Manager 
 David Kohlbeck, Public Works Business Manager  Jonathan Gake, Finance 
 Lee Lambert, Water Services  Michael Boule, Assistant PW Director/Operations 
 Warren Bert, GIS    File 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations:   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at W. Old Oak Lane, generally located at W. Old Oak Lane and N. Bullard Avenue; 
Resolution # 2021-62.

Motion:
I move to approve Resolution # 2021-62.

Background:
The Public Works Department conducted the final inspection of the public improvements for W. Old 
Oak Lane and N. Bullard Avenue on or about August 10, 2020 totaling 5,612 SY (approximately 1,365 
LF) and determined that the infrastructure was compliant and acceptable to the city. The infrastructure 
includes asphalt pavement, storm drain and water lines.             

Objective Analysis:
The improvements for this property provide access and conveyance to the property, storm drains to 
convey wastewater to retention basins, and water lines to convey domestic water to the property. This 
action will accept the required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, water, and storm drain infrastructure increases the city's asset base and adds to 
future maintenance commitments. The total acceptance value of the infrastructure included with this 
item is $437,933.15.
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Budget Impact:
Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF, Water Operations, and Stormwater Operations Funds. The anticipated incremental additional 
maintenance expense associated with the acceptance of these infrastructure items will be incorporated in 
future year budgets.

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 02_Notice of Completion Letter
2. 03_Inspector Sign-Off Form
3. 04_Linear Foot Verification
4. 01_RES 2021-62 Acceptance Marley Park -Old Oak Lane-final
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August 12, 2020 
 
Meritage Homes 
8800 E. Raintree Dr 
Scottsdale, AZ 85260 

 
RE:  NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR MARLEY PARK 

PHASE 4 & 5 OLD OAK LANE – FS17‐618 
 
The  City  of  Surprise  Public  Works  Department  has  completed  the  inspection  of  the  public  utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

 A copy of all lien releases or a title report 

 Actual construction cost for related civil permits issued 

 Warranty assurance in a format acceptable by the City 
 

A notice of  the  required assurance amount and acceptable  formats will be  sent via email once actual 
construction  costs  have  been  submitted  by  the  applicant.  The  warranty  period  starts  upon  council 
acceptance for a period of one (1) year; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon  the  completion  of  council  acceptance.  Also,  a  request  to  release  the  associated  completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623‐222‐6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
cc:  Kristin Tytler, Assistant PW Director/City Engineer         Mike Gent, Deputy City Manager/PW Director 
  David Mobley, PW Field Engineering Supervisor    John McFarland, PW Streets Manager 
  David Kohlbeck, PW Business Manager      Jon Gake, Finance 
  Lee Lambert, Water Resource Management  Michael Boule ‐ Water Resource Management 
  Warren Bert, GIS 
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Resolution No. 2021-62 
RFLS #7720 
Rev 04/21 

RESOLUTION # 2021-62 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER A ONE YEAR WARRANTY 
AT W. OLD OAK LANE, GENERALLY LOCATED AT W. OLD OAK 
LANE AND N. BULLARD AVENUE. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a map od 
dedication entitled “Old Oak Lane” on, March 20th, 2018; 

WHEREAS, Meritage Homes of Arizona, Inc., an Arizona Corporation, the 
developer of W. Old Oak Lane, dedicated to the City the street and public utility 
improvements, generally located at W. Old Oak Lane and N. Bullard Avenue. 

WHEREAS, on or about August 10th, 2020, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the  one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

APPROVED AND ADOPTED this _day of ____ , 2021. 

Skip Hall, Mayor 

Attest:  Approved as to form: 

Sherry Aguilar, City Clerk Robert Wingo, City Attorney 
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Resolution No. 2021-62 
RFLS #7720 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - W. Old Oak Lane 
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EXHIBIT B 

Memorandum 

 

 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  4/26/2021 

Re:  W. Old Oak Lane 

 

 

The public improvements for the above project have been completed and are tentatively scheduled 

for the May 18th, 2021 council agenda for acceptance. The amounts for the infrastructure have 

been provided by a third party and not the City of Surprise. The following are the infrastructure 

improvements included with this acceptance and the corresponding valuation that the City will be 

accepting: 

City Water: $87,890.00 

City Storm Drain: $16,372.00 

City Concrete: $125972.75 

City Paving: $207,698.40 

 

Total: $437,933.15 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations:   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 5, Parcel 5, generally located at N. 142nd Lane 
and W. Georgia Drive; Resolution # 2021-68.

Motion:
I move to approve Resolution # 2021-68.

Background:
The Public Works Department conducted the final inspection of the public improvements for Marley 
Park Phase 4 & 5 – Parcel 5, generally located at N. 142nd Lane and W. Georgia Drive on or about 
October 9th, 2020 totaling 12,787 SY (approximately 4,110 LF) and determined that the infrastructure 
was compliant and acceptable to the city. The infrastructure includes asphalt pavement, concrete, water 
and wastewater lines. 

Objective Analysis:
The improvements for this property provide access and conveyance to the property, sewer lines to 
convey wastewater from the property to the City’s public system and water lines to convey domestic 
water to the property. This action will accept the required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, sewer, and water infrastructure increases the city's asset base and adds to future 
maintenance commitments. The total acceptance value of the infrastructure included with this item is 
$1,309,191.61.

Budget Impact:
Funding for the infrastructure maintenance now and in the future will be supported from the city's
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HURF, Water Operations, and Wastewater Operations Funds. The anticipated incremental additional 
maintenance expense associated with the acceptance of these infrastructure items will be incorporated in 
future year budgets.

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 02_Notice of Completion Letter
2. 03_Inspector Sign-Off Form
3. 04_Linear Foot Verification
4. 01_RES 2021-68 Acceptance Marley Park Ph 4, 5 Parcel 5-final
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December 9, 2020 
 
Meritage Homes 
8800 E Raintree Dr., Suite 300 
Scottsdale, AZ 85260 

 
RE:  NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR MARLEY PARK 

PHASE 4 & 5 PARCEL 5 – FS18‐245 
 
The  City  of  Surprise  Public  Works  Department  has  completed  the  inspection  of  the  public  utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

 A copy of all lien releases or a title report 

 Actual construction cost for related civil permits issued 

 Warranty assurance in a format acceptable by the City 
 

A notice of  the  required assurance amount and acceptable  formats will be  sent via email once actual 
construction  costs  have  been  submitted  by  the  applicant.  The  warranty  period  starts  upon  council 
acceptance for a period of one (1) year; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon  the  completion  of  council  acceptance.  Also,  a  request  to  release  the  associated  completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623‐222‐6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
cc:  Kristin Tytler, Assistant PW Director/City Engineer         Mike Gent, Deputy City Manager/PW Director 
  David Mobley, PW Field Engineering Supervisor    John McFarland, PW Streets Manager 
  Lynn Stone, PW Business Manager      Jon Gake, Finance 
  Lee Lambert, Water Resource Management  Michael Boule, Water Resource Management 
  Warren Bert, GIS          James Marichalar, PW Civil Inspector 
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Resolution No. 2021-68 
RFLS #7733 
Rev 04/21 

RESOLUTION # 2021-68 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER THE ONE YEAR 
WARRANTY AT HOMESTEAD AT MARLEY PARK PHASE 4 & 5 
PARCEL 5, GENERALLY LOCATED AT N. 142ND LANE AND W. 
GEORGIA DRIVE. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a final 
plat entitled “Homestead at Marley Park Phase 4 & 5 Parcel 5” on, September 4th, 2018; 

WHEREAS, Meritage Homes of Arizona, Inc., an Arizona Corporation, the 
developer of Homestead at Marley Park Phase 4 & 5 Parcel 5, dedicated to the City the 
street and public utility improvements, generally located at N. 142nd Lane and W. Georgia 
Drive; 

WHEREAS, on or about October 9th, 2020, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2021-68 
RFLS #7733 
Rev 04/21 

 
APPROVED AND ADOPTED this  _day of ____  , 2021. 

 
 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-68 
RFLS #7733 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - Parcel 5 
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EXHIBIT B 

Memorandum 

 

 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  April 28, 2021 

Re:  Homestead at Marley Park Phase 4 & 5 Parcel 5 

 

 

The public improvements for the above project have been completed and are tentatively scheduled 

for the May 18, 2021 council agenda for acceptance. The amounts for the infrastructure have been 

provided by a third party and not the City of Surprise. The following are the infrastructure 

improvements included with this acceptance and the corresponding valuation that the City will be 

accepting: 

 

 City Paving - $306,833.25 

 City Concrete - $419,638.16 

 City Water - $304,653.40 

 City Sewer - $278,066.80 

 

 Total - $1,309,191.61 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at Marley Park Phase 4 and 5, Parcel 6, generally located at N. 142nd Lane and W. 
Waddell Road; Resolution # 2021-69.

Motion:
I move to approve Resolution # 2021-69.

Background:
The Public Works Department conducted the final inspection of the public improvements for 
Homestead at Marley Park Phase 4 & 5 - Parcel 6 on or about July 21, 2020, totaling 14,037 SY 
(approximately 4,512 LF) and determined that the infrastructure was compliant and acceptable to the 
city. The infrastructure includes asphalt pavement, concrete, storm drain, water and wastewater lines.      
        

Objective Analysis:
The improvements for this property provide roadways for conveyance through the property, storm 
drains to convey stormwater to retention basins, and sewer lines to convey wastewater from the property 
to the City’s public system and water lines to convey domestic water to the property. This action will 
accept the required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, sewer, water and storm drain infrastructure increases the city's asset base and 
adds to future maintenance commitments. The total acceptance value of the infrastructure included with 
this item is $1,356,416.72.

Budget Impact:
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Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF, Water Operations, Wastewater Operations and Stormwater Operations Funds.  The anticipated 
incremental additional maintenance expense associated with the acceptance of these infrastructure items 
will be incorporated in future year budgets.

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 01_RES 2021-69 Acceptance Marley Park Ph 4, 5 Parcel 6-final
2. 02_Notice of Completion Letter
3. 03_Insepctor Sign off form
4. 04_Linear Foot Verification
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Resolution No. 2021-69 
RFLS #7734 
Rev 04/21 

RESOLUTION # 2021-69 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER ONE YEAR WARRANTY 
AT MARLEY PARK PHASES 4 & 5 PARCEL 6, GENERALLY 
LOCATED AT N. 142ND LANE AND W. WADDELL ROAD. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a final 
plat entitled “Homestead at Marley Park Phase 4 & 5 Parcel 6” on, September 4th, 2018; 

WHEREAS, Meritage Homes of Arizona Inc., an Arizona Corporation, the 
developer of Marley Park Phases 4 & 5 Parcel 6, dedicated to the City the street and 
public utility improvements, generally located at N. 142nd Lane and W. Waddell Road; 

WHEREAS, on or about July 21, 2020, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2021-69 
RFLS #7734 
Rev 04/21 
 

 
APPROVED AND ADOPTED this  _day of ____  , 2021. 

 
 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-69 
RFLS #7734 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Marley Park Phases 4&5 Parcel 6 
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EXHIBIT B 

Memorandum 

 

 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  4/28/2021 

Re:  Marley Park Phase 4&5 Parcel 6 

 

 

The public improvements for the above project have been completed and are tentatively scheduled 

for the May 18, 2021 council agenda for acceptance. The amounts for the infrastructure have been 

provided by a third party and not the City of Surprise. The following are the infrastructure 

improvements included with this acceptance and the corresponding valuation that the City will be 

accepting: 

 

City Paving - $344,321.75 

City Concrete - $391,168.97 

City Storm Drain - $10,384.00 

City Sewer - $308,592.00 

City Water - $301,950.00 

 

Total: $1,356,416.72 
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December 14, 2020 
 
Meritage Homes 
8800 E Raintree Dr 
Scottsdale, AZ 85260e 

 
RE:  NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR MARLEY PARK 

PHASE 4&5 PARCEL 6 – FS18‐214 
 
The  City  of  Surprise  Public  Works  Department  has  completed  the  inspection  of  the  public  utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

 A copy of all lien releases or a title report 

 Actual construction cost for related civil permits issued 

 Warranty assurance in a format acceptable by the City 
 

A notice of  the  required assurance amount and acceptable  formats will be  sent via email once actual 
construction  costs  have  been  submitted  by  the  applicant.  The  warranty  period  starts  upon  council 
acceptance for a period of two (1) year; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon  the  completion  of  council  acceptance.  Also,  a  request  to  release  the  associated  completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623‐222‐6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely,  
   
Nuning Lemka, P.E. 
Engineering Manager 
 
cc:  Kristin Tytler, Assistant PW Director/City Engineer         Mike Gent, Deputy City Manager/PW Director 
  David Mobley, PW Field Engineering Supervisor    John McFarland, PW Streets Manager 
  Lynn Stone, PW Business Manager      Jon Gake, Finance 
  Lee Lambert, Water Resource Management  Michael Boule, Water Resource Management 
  Warren Bert, GIS          James Marichalar , PW Civil Inspector 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at Marley Park Phase 4 and 5, Parcel 7, generally located at N. 142nd Avenue and W. 
Sweetwater Avenue; Resolution # 2021-70.

Motion:
I move to approve Resolution # 2021-70.

Background:
The Public Works Department conducted the final inspection of the public improvements for 
Homestead at Marley Park Phase 4 & 5 - Parcel 7 on or about July 14, 2020, totaling 7,370 SY 
(approximately 2,369 LF) and determined that the infrastructure was compliant and acceptable to the 
city. The infrastructure includes asphalt pavement, concrete, storm drain, water and wastewater lines.      
        

Objective Analysis:
The improvements for this property provide roadways for conveyance through the property, storm 
drains to convey stormwater to retention basins, and sewer lines to convey wastewater from the property 
to the City’s public system and water lines to convey domestic water to the property. This action will 
accept the required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, sewer, water and storm drain infrastructure increases the city's asset base and 
adds to future maintenance commitments. The total acceptance value of the infrastructure included with 
this item is $$777,939.87.

Budget Impact:
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Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF, Water Operations, Wastewater Operations and Stormwater Operations Funds.  The anticipated 
incremental additional maintenance expense associated with the acceptance of these infrastructure items 
will be incorporated in future year budgets.

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 01_RES 2021-70 Acceptance Marley Park Ph 4, 5 Parcel 7-final
2. 02_Notice of Completion Letter
3. 03_Inspector Sign off form
4. 04_Linear Foot Verification
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Resolution No. 2021-70 
RFLS #7735 
Rev 04/21 

RESOLUTION # 2021-70 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER A ONE YEAR WARRANTY 
AT MARLEY PARK PHASES 4 & 5 PARCEL 7, GENERALLY 
LOCATED AT N. 142ND AVENUE AND W. SWEETWATER 
AVENUE. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a final 
plat entitled “Homestead at Marley Park Phase 4 & 5 Parcel 7” on, September 4th, 2018; 

WHEREAS, Meritage Homes of Arizona Inc., an Arizona Corporation, the 
developer of Marley Park Phases 4 & 5 Parcel 7, dedicated to the City the street and 
public utility improvements, generally located at N. 142nd Avenue and W. Sweetwater 
Avenue; 

WHEREAS, on or about July 14, 2020, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2021-70 
RFLS #7735 
Rev 04/21 
 

 
APPROVED AND ADOPTED this  _day of ____  , 2021. 

 
 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-70 
RFLS #7735 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Marley Park Phases 4&5 Parcel 7 
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EXHIBIT B 

Memorandum 

 

 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  4/28/2021 

Re:  Marley Park Phase 4 & 5 Parcel 7 

 

 

The public improvements for the above project have been completed and are tentatively scheduled 

for the May 18th, 2021 council agenda for acceptance. The amounts for the infrastructure have 

been provided by a third party and not the City of Surprise. The following are the infrastructure 

improvements included with this acceptance and the corresponding valuation that the City will be 

accepting: 

City Paving - $184,058.00 

City Concrete - $236,979.87 

City Storm Drain - $8,848.00 

City Sewer - $186,684.00 

City Water - $161,370.00 

 

Total: $777,939.87 
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December 14, 2020 
 
Meritage Homes 
8800 E Raintree Dr 
Scottsdale, AZ 85260 

 
RE:  NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR MARLEY PARK 

PHASE 4&5 PARCEL 7 – FS18‐190 
 
The  City  of  Surprise  Public  Works  Department  has  completed  the  inspection  of  the  public  utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

 A copy of all lien releases or a title report 

 Actual construction cost for related civil permits issued 

 Warranty assurance in a format acceptable by the City 
 

A notice of  the  required assurance amount and acceptable  formats will be  sent via email once actual 
construction  costs  have  been  submitted  by  the  applicant.  The  warranty  period  starts  upon  council 
acceptance for a period of one (1) year; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon  the  completion  of  council  acceptance.  Also,  a  request  to  release  the  associated  completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623‐222‐6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
 
cc:  Kristin Tytler, Assistant PW Director/City Engineer         Mike Gent, Deputy City Manager/PW Director 
  David Mobley, PW Field Engineering Supervisor    John McFarland, PW Streets Manager 
  Lynn Stone, PW Business Manager      Jon Gake, Finance 
  Lee Lambert, Water Resource Management  Michael Boule, Water Resource Management 
  Warren Bert, GIS          James Marichalar , PW Civil Inspector 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 5, Parcel 8, generally located at West 
Sweetwater Avenue and North 142nd Avenue; Resolution # 2021-71.

Motion:
I move to approve Resolution # 2021-71.

Background:
The Public Works Department conducted the final inspection of the public improvements for 
Homestead at Marley Park Phase 4 & 5 – Parcel 8 on or about December 27, 2019 totaling 19,392 SY 
(approximately 6,119 LF) and determined that the infrastructure was compliant and acceptable to the 
city. The infrastructure includes asphalt pavement, storm drain, water and wastewater lines.             

Objective Analysis:
The improvements for this property provide access and conveyance to the property, storm drains to 
convey wastewater to retention basins, sewer lines to convey wastewater from the property to the City’s 
public system and water lines to convey domestic water to the property. This action will accept the 
required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development. Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, sewer, water, and storm drain infrastructure increases the city's asset base and 
adds to future maintenance commitments. The total acceptance value of the infrastructure included with 
this item is $1,691,383.00.

Budget Impact:
Funding for the infrastructure maintenance now and in the future will be supported from the city's

Page 139 of 453



HURF, Water Operations, Wastewater Operations, and Stormwater Operations Funds. The anticipated 
incremental additional maintenance expense associated with the acceptance of these infrastructure items 
will be incorporated in future year budgets.

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 01_RES 2021-71 Acceptance Marley Park Ph 4, 5 Parcel 8-FINAL
2. 02_Notice of Completion Letter
3. 03_Inspector sign off form
4. 04_Linear Foot Verification
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Resolution No. 2021-71 
RFLS #7736 
Rev 04/21 

RESOLUTION # 2021-71 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER ONE YEAR WARRANTY 
AT HOMESTEAD AT MARLEY PARK PHASE 4 & 5 PARCEL 8, 
GENERALLY LOCATED AT W. SWEETWATER AVENUE AND N. 
142nd AVENUE. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a final 
plat entitled “Homestead at Marley Park Phase 4 & 5 Parcel 8” on, September 4th, 2018; 

WHEREAS, Meritage Homes of Arizona Inc., an Arizona Corporation, the 
developer of Homestead at Marley Park Phase 4 & 5 Parcel 8, dedicated to the City the 
street and public utility improvements, generally located at W. Sweetwater Avenue and 
N. 142nd Avenue; 

WHEREAS, on or about December 27th, 2019, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2021-71 
RFLS #7736 
Rev 04/21 
 

 
APPROVED AND ADOPTED this  _day of ____  , 2021. 

 
 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-71 
RFLS #7736 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - Parcel 8 

INFRASTRUCTURE TO 

BE ACCEPTED: 

SEWER 

WATER 

STORM DRAIN 

ROADWAY  

W. Old Oak Lane 

W. Sweetwater Ave 
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Memorandum 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  4/28/2021 

Re: Homestead at Marley Park Phase 4 & 5 – Parcel 8 

The public improvements for the above project have been completed and are tentatively 
scheduled for the May 18th, 2021 council agenda for acceptance. The amounts for the 
infrastructure have been provided by a third party and not the City of Surprise. The following are 
the infrastructure improvements included with this acceptance and the corresponding valuation 
that the City will be accepting: 

 City Paving - $440,575.00

 City Concrete - $418,378.00

 City Water - $402,700.00

 City Sewer - $382,930.00

 City Storm Drain - $46,800.00

 Total - $1,691,383.00

EXHIBIT B
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January 07, 2020 
 
Meritage Homes 
8800 E. Raintree Dr. 300 
Scottsdale, AZ 85260 
 
RE: NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR HOMESTEAD AT 

MARLEY PARK PHASE 4 & 5 PARCEL 8 – FS18-162 
 
The City of Surprise Public Works Department has completed the inspection of the public utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

• A copy of all lien releases or a title report 
• Actual construction cost for related civil permits issued 
• Warranty assurance in a format acceptable by the City 

 
A notice of the required assurance amount and acceptable formats will be sent via email once actual 
construction costs have been submitted by the applicant. The warranty period starts upon council 
acceptance for a period of one (1) years; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon the completion of council acceptance. Also, a request to release the associated completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623-222-6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
 
cc: Kristin Tytler, Assistant PW Director/City Engineer       Mike Gent, Public Works Director 
 David Mobley, Field Engineering Supervisor   John McFarland, Public Works Streets Manager 
 David Kohlbeck, Public Works Business Manager  Jonathan Gake, Finance 
 Lee Lambert, Water Services  Michael Boule, Assistant PW Director/Operations 
 Warren Bert, GIS    File 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 5, Parcel 9, generally located at West Andora 
Street and North 144th Lane; Resolution # 2021-72.

Motion:
I move to approve Resolution # 2021-72.

Background:
The Public Works Department conducted the final inspection of the public improvements for 
Homestead at Marley Park Phase 4 & 5 – Parcel 9 on or about October 21, 2019 totaling 9,150 SY 
(approximately 2,941 LF) and determined that the infrastructure was compliant and acceptable to the 
city. The infrastructure includes asphalt pavement, storm drain, water and wastewater lines.             

Objective Analysis:
The improvements for this property provide access and conveyance to the property, storm drains to 
convey wastewater to retention basins, sewer lines to convey wastewater from the property to the City’s 
public system and water lines to convey domestic water to the property. This action will accept the 
required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development. Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, sewer, water, and storm drain infrastructure increases the city's asset base and 
adds to future maintenance commitments. The total acceptance value of the infrastructure included with 
this item is $954,197.00.

Budget Impact:
Funding for the infrastructure maintenance now and in the future will be supported from the city's
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HURF, Water Operations, Wastewater Operations, and Stormwater Operations Funds. The anticipated 
incremental additional maintenance expense associated with the acceptance of these infrastructure items 
will be incorporated in future year budgets

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 02_Notice of Completion Letter
2. 03_Inspector Sign Off Form
3. 04_Linear Foot Verification
4. 01_RES 2021-72 Acceptance Marley Park Ph 4, 5 Parcel 9-FINAL
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October 25, 2019 
 
Meritage Homes 
8800 E Raintree Dr 300 
Scottsdale, AZ 85260 

 
RE:  NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR HOMESTEAD AT 

MARLEY PARK PH 4 & 5 PARCEL 9 – FS18‐135 
 
The  City  of  Surprise  Public  Works  Department  has  completed  the  inspection  of  the  public  utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

 A copy of all lien releases or a title report 

 Actual construction cost for related civil permits issued 

 Warranty assurance in a format acceptable by the City 
 

A notice of  the  required assurance amount and acceptable  formats will be  sent via email once actual 
construction  costs  have  been  submitted  by  the  applicant.  The  warranty  period  starts  upon  council 
acceptance for a period of one (1) year; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon  the  completion  of  council  acceptance.  Also,  a  request  to  release  the  associated  completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623‐222‐6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
cc:  Kristin Tytler, Assistant PW Director/City Engineer         Mike Gent, Public Works Director 
  David Mobley, Field Engineering Supervisor      John McFarland, Public Works Streets Manager 
  David Kohlbeck, Public Works Business Manager    Nick Sarpy, Finance 
  Lee Lambert, Water Services    Michael Boule, Assistant PW Director/Operations 
  Warren Bert, GIS        File 
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Resolution No. 2021-72 
RFLS #7737 
Rev 04/21 

RESOLUTION # 2021-72 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER A ONE YEAR WARRANTY 
AT HOMESTEAD AT MARLEY PARK PHASE 4 & 5 PARCEL 9, 
GENERALLY LOCATED AT W. ANDORA STREET AND N. 144TH 
LANE. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a final 
plat entitled “Homestead at Marley Park Phase 4 & 5 Parcel 9” on, September 4th, 2018; 

WHEREAS, Meritage Homes of Arizona Inc., an Arizona Corporation, the 
developer of Homestead at Marley Park Phase 4 & 5 Parcel 9, dedicated to the City the 
street and public utility improvements, generally located at W. Andora Street and N. 144th 
Lane; 

WHEREAS, on or about October 21, 2019, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 

Page 156 of 453



Resolution No. 2021-72 
RFLS #7737 
Rev 04/21 
 

 
APPROVED AND ADOPTED this  _day of ____  , 2021. 

 
 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-72 
RFLS #7737 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - Parcel 9 

INFRASTRUCTURE TO 

BE ACCEPTED: 

SEWER 

WATER 

STORM DRAIN 

ROADWAY  

W. Old Oak Lane 

W. Pershing St 

W. Sweetwater Ave 
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Memorandum 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  4/28/2021 

Re: Homestead at Marley Park Phase 4 & 5 – Parcel 9 

The public improvements for the above project have been completed and are tentatively 
scheduled for the May 18th, 2021 council agenda for acceptance. The amounts for the 
infrastructure have been provided by a third party and not the City of Surprise. The following are 
the infrastructure improvements included with this acceptance and the corresponding valuation 
that the City will be accepting: 

 City Paving - $266,417.00

 City Concrete - $242,380.00

 City Water - $214,850.00

 City Sewer - $186,150.00

 City Storm Drain - $44,400.00

 Total - $954,197.00

EXHIBIT B
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 5 – Park A & Model Complex, generally located 
at W. Old Oak Lane and W. Andora Street; Resolution # 2021-61.

Motion:
I move to approve Resolution # 2021-61.

Background:
The Public Works Department conducted the final inspection of the public improvements for 
Homestead at Marley Park Phase 4 & 5 – Park A & Model Complex, generally located at W. Old Oak 
Lane and W. Andora Street on or about August 10th, 2020 totaling 1,867 SY (approximately 600 LF) 
and determined that the infrastructure was compliant and acceptable to the city. The infrastructure 
includes asphalt pavement, storm drain, water and wastewater lines. 

Objective Analysis:
The improvements for this property provide access and conveyance to the property, storm drains to 
convey wastewater to retention basins, sewer lines to convey wastewater from the property to the City’s 
public system and water lines to convey domestic water to the property. This action will accept the 
required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City

Financial Impact:
Acceptance of streets, sewer, water, and storm drain infrastructure increases the city's asset base and 
adds to future maintenance commitments. The total acceptance value of the infrastructure included with 
this item is $341,172.25.

Budget Impact:
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Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF, Water Operations, Wastewater Operations, and Stormwater Operations Funds. The anticipated 
incremental additional maintenance expense associated with the acceptance of these infrastructure items 
will be incorporated in future year budgets.

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 01_RES 2021-61 Acceptance Marley Park Ph 4, 5-Park, Model Complex
2. 02_Notice of Completion Letter
3. 03_Inspector Sign-Off Form
4. 04_Linear Foot Verification
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Resolution No. 2021-61 
RFLS #7719 
Rev 04/21 

RESOLUTION # 2021-61 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER A ONE YEAR WARRANTY 
AT HOMESTEAD AT MARLEY PARK PHASE 4 & 5 – PARK A & 
MODEL COMPLEX, GENERALLY LOCATED AT W. OLD OAK 
LANE AND W. ANDORA STREET. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a final 
plat entitled “Homestead at Marley Park Phase 4 & 5 – Park A & Model Complex” on, 
June 5th, 2018; 

WHEREAS, Meritage Homes of Arizona, Inc., an Arizona Corporation, the 
developer of Homestead at Marley Park Phase 4 & 5 – Park A & Model Complex, 
dedicated to the City the street and public utility improvements, generally located at W. 
Old Oak Lane and W. Andora Street; 

WHEREAS, on or about August 10, 2020 the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2021-61 
RFLS #7719 
Rev 04/21 

APPROVED AND ADOPTED this _day of ____ , 2021. 

Skip Hall, Mayor 

Attest:  Approved as to form: 

Sherry Aguilar, City Clerk Robert Wingo, City Attorney 
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Resolution No. 2021-61 
RFLS #7719 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - Park A and Model Complex 

 

INFRASTRUCTURE TO  

BE ACCEPTED: 

SEWER 

WATER 

STORM DRAIN 

ROADWAY  

Page 166 of 453



 

 

EXHIBIT B 

Memorandum 

 

 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  4/26/2021 

Re:  Homestead at Marley Park Phase 4 & 5 – Park A & Model Complex 

 

 

The public improvements for the above project have been completed and are tentatively scheduled 

for the May 18, 2021 council agenda for acceptance. The amounts for the infrastructure have been 

provided by a third party and not the City of Surprise. The following are the infrastructure 

improvements included with this acceptance and the corresponding valuation that the City will be 

accepting: 

 

City Sewer: $75,358.00 

City Water: $97,690.00 

City Storm Drain: $3,600.00 

City Concrete: $61,624.25 

City Paving: $102,900.00 

 

Total: $341,172.25 
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August 12, 2020 
 
Meritage Homes 
8800 E. Raintree Dr 
Scottsdale, AZ 85260 

 
RE:  NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR MARLEY PARK 

PHASE 4 &5 PARK A & MODEL COMPLEX – FS18‐103 
 
The  City  of  Surprise  Public  Works  Department  has  completed  the  inspection  of  the  public  utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

 A copy of all lien releases or a title report 

 Actual construction cost for related civil permits issued 

 Warranty assurance in a format acceptable by the City 
 

A notice of  the  required assurance amount and acceptable  formats will be  sent via email once actual 
construction  costs  have  been  submitted  by  the  applicant.  The  warranty  period  starts  upon  council 
acceptance for a period of one (1) year; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon  the  completion  of  council  acceptance.  Also,  a  request  to  release  the  associated  completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623‐222‐6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
cc:  Kristin Tytler, Assistant PW Director/City Engineer         Mike Gent, Deputy City Manager/PW Director 
  David Mobley, PW Field Engineering Supervisor    John McFarland, PW Streets Manager 
  David Kohlbeck, PW Business Manager      Jon Gake, Finance 
  Lee Lambert, Water Resource Management  Michael Boule ‐ Water Resource Management 
  Warren Bert, GIS 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at Sweetwater Avenue, generally located at West Sweetwater Avenue and North 
Litchfield Road; Resolution # 2021-64.

Motion:
I move to approve Resolution # 2021-64.

Background:
The Public Works Department conducted the final inspection of the public improvements for 
Sweetwater Avenue, generally located at W. Sweetwater Avenue and N. Litchfield Road, on or about 
August 10th, 2020, totaling 16,551 SY (approximately 3,920 LF) and determined that the infrastructure 
was compliant and acceptable to the city. The infrastructure includes asphalt pavement, storm drain, 
water, reclaimed water and wastewater lines. 

Objective Analysis:
The improvements for this property provide access and conveyance to the property, storm drains to 
convey wastewater to retention basins, sewer lines to convey wastewater from the property to the City’s 
public system and water and reclaimed water lines to convey domestic and reclaimed water to the 
property. This action will accept the required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, sewer, water, and storm drain infrastructure increases the city's asset base and 
adds to future maintenance commitments. The total acceptance value of the infrastructure included with 
this item is $2,044,296.25.

Budget Impact:
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Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF, Water Operations, Wastewater Operations, and Stormwater Operations Funds. The anticipated 
incremental additional maintenance expense associated with the acceptance of these infrastructure items 
will be incorporated in future year budgets.

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 02_Notice of Completion Letter
2. 03_Inspector Sign-Off Form
3. 04_Linear Foot Verification
4. RES 2021-64 Acceptance Marley Park Sweetwater Ave-Final
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August 12, 2020 
 
Meritage Homes 
8800 E Raintree Dr. 
Scottsdale, AZ 85260 

 
RE:  NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR MARLEY PARK 

PHASE 4 & 5 SWEETWATER AVE – FS17‐584 
 
The  City  of  Surprise  Public  Works  Department  has  completed  the  inspection  of  the  public  utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

 A copy of all lien releases or a title report 

 Actual construction cost for related civil permits issued 

 Warranty assurance in a format acceptable by the City 
 

A notice of  the  required assurance amount and acceptable  formats will be  sent via email once actual 
construction  costs  have  been  submitted  by  the  applicant.  The  warranty  period  starts  upon  council 
acceptance for a period of one (1) year; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon  the  completion  of  council  acceptance.  Also,  a  request  to  release  the  associated  completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623‐222‐6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
cc:  Kristin Tytler, Assistant PW Director/City Engineer         Mike Gent, Deputy City Manager/PW Director 
  David Mobley, PW Field Engineering Supervisor    John McFarland, PW Streets Manager 
  David Kohlbeck, PW Business Manager      Jon Gake, Finance 
  Lee Lambert, Water Resource Management  Michael Boule ‐ Water Resource Management 
  Warren Bert, GIS 
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Resolution No. 2021-64 
RFLS #7722 
Rev 04/21 

RESOLUTION # 2021-64 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER A ONE YEAR WARRANTY 
AT SWEETWATER AVENUE, GENERALLY LOCATED AT W. 
SWEETWATER AVENUE AND N. LITCHFIELD ROAD. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a Map of 
Dedication entitled “Sweetwater Avenue Phase 4 and 5” on, March 20th, 2018; 

WHEREAS, Meritage Homes of Arizona, Inc., an Arizona Corporation, the 
developer of Sweetwater Avenue Phase 4 & 5, dedicated to the City the street and public 
utility improvements, generally located at W. Sweetwater Avenue and N. Litchfield Road; 

WHEREAS, on or about August 10th, 2020, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2021-64 
RFLS #7722 
Rev 04/21 

APPROVED AND ADOPTED this _day of ____ , 2021. 

Skip Hall, Mayor 

Attest:  Approved as to form: 

Sherry Aguilar, City Clerk Robert Wingo, City Attorney 
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Resolution No. 2021-64 
RFLS #7722 
Rev 04/21 

Exhibit A 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - W. Sweetwater Avenue 

 

INFRASTRUCTURE TO  

BE ACCEPTED: 

SEWER 

WATER 

RECLAIMED WATER 

STORM DRAIN 

ROADWAY  

Page 179 of 453



 

 

EXHIBIT B 

Memorandum 

 

 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  4/26/2021 

Re:  W. Sweetwater Avenue 

 

 

The public improvements for the above project have been completed and are tentatively scheduled 

for the May 18th, 2021 council agenda for acceptance. The amounts for the infrastructure have 

been provided by a third party and not the City of Surprise. The following are the infrastructure 

improvements included with this acceptance and the corresponding valuation that the City will be 

accepting: 

City Sewer: $267,088.00 

City Water: $379,160.00 

City Reclaimed Water: $198,544.00 

City Storm Drain: $253,738.00 

City Concrete: $359,999.25 

City Paving: $585,767.00 

 

Total: $2,044,296.25 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of certain streets and public utility 
improvements at West Waddell Road, generally located at West Waddell Road and North Bullard 
Avenue; Resolution # 2021-63.

Motion:
I move to approve Resolution # 2021-63.

Background:
The Public Works Department conducted the final inspection of the public improvements for W. 
Waddell Road, generally located at W. Waddell Road and N. Bullard Avenue on or about October 16th, 
2020 totaling 15,680 SY (approximately 3,920 LF) and determined that the infrastructure was compliant 
and acceptable to the city. The infrastructure includes asphalt pavement, concrete, water lines and 
reclaimed water lines.             

Objective Analysis:
The improvements for this property provide access and conveyance to the property and water and 
reclaimed water lines to convey domestic and reclaimed water to the property. This action will accept 
the required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets infrastructure increases the city's asset base and adds to future maintenance 
commitments. The total acceptance value of the infrastructure included with this item is $1,219,699.75.

Budget Impact:
Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF and Water Operations Funds. The anticipated incremental additional maintenance expense 
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associated with the acceptance of these infrastructure items will be incorporated in future year budgets.

FTE Impact:

This action does not change the full time equivalent count.

ATTACHMENTS:
1. 01_RES 2021-63 Acceptance Marley Park -Waddell Road-final
2. 02_Notice of Completion Letter
3. 03_Inspector Sign-Off Form
4. 04_Linear Foot Verification
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Resolution No. 2021-63 
RFLS #7721 
Rev 04/21 

RESOLUTION # 2021-63 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER ONE YEAR WARRANTY 
AT W. WADDELL ROAD, GENERALLY LOCATED AT W. 
WADDELL ROAD AND N. BULLARD AVENUE. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a map of 
dedication entitled “Waddell Road, Litchfield Road and Cactus Road” on, April 13th, 2006; 

WHEREAS, Marley Park Phase II LLC, an Arizona Limited Liability Company, the 
developer of Marley Park, dedicated to the City the street and public utility improvements, 
generally located at W. Waddell Road and N. Bullard Avenue; 

WHEREAS, on or about October 16th, 2020, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 

Page 183 of 453



Resolution No. 2021-63 
RFLS #7721 
Rev 04/21 

 
APPROVED AND ADOPTED this  _day of ____  , 2021. 

 
 
 

  

  Skip Hall, Mayor 
 

Attest:   Approved as to form: 
 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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Resolution No. 2021-63 
RFLS #7721 
Rev 04/21 

 
 

Exhibit A 
 
 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - W. Waddell Road 
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EXHIBIT B 

Memorandum 

 

 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  4/26/2021 

Re:  W. Waddell Road 

 

 

The public improvements for the above project have been completed and are tentatively scheduled 

for the May 18th, 2021 council agenda for acceptance. The amounts for the infrastructure have 

been provided by a third party and not the City of Surprise. The following are the infrastructure 

improvements included with this acceptance and the corresponding valuation that the City will be 

accepting: 

City Water: $54,058.00 

City Reclaimed Water: $34,430.00 

City Concrete: $261,432.75 

City Paving: $869,779.00 

 

Total: $1,219,699.75 
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December 9, 2020 
 
Meritage Homes 
8800 E Raintree Dr., Suite 300 
Scottsdale, AZ 85260 

 
RE:  NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR MARLEY PARK 

PHASE 4 & 5 WADDEL RD – FS17‐576 
 
The  City  of  Surprise  Public  Works  Department  has  completed  the  inspection  of  the  public  utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

 A copy of all lien releases or a title report 

 Actual construction cost for related civil permits issued 

 Warranty assurance in a format acceptable by the City 
 

A notice of  the  required assurance amount and acceptable  formats will be  sent via email once actual 
construction  costs  have  been  submitted  by  the  applicant.  The  warranty  period  starts  upon  council 
acceptance for a period of one (1) year; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon  the  completion  of  council  acceptance.  Also,  a  request  to  release  the  associated  completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623‐222‐6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
cc:  Kristin Tytler, Assistant PW Director/City Engineer         Mike Gent, Deputy City Manager/PW Director 
  David Mobley, PW Field Engineering Supervisor    John McFarland, PW Streets Manager 
  Lynn Stone, PW Business Manager      Jon Gake, Finance 
  Lee Lambert, Water Resource Management  Michael Boule, Water Resource Management 
  Warren Bert, GIS          James Marichalar, PW Civil Inspector 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Joshua Mike
Submitting Department: Community Development District: District 1
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of an annexation of an approximately 5.38 acre property 
known as Enclave III at Paloma Creek, generally located east of 155th Avenue and south of Frontier 
Drive;  Ordinance # 2021-08 (Case FS20-732).

Motion:
I move to approve Ordinance # 2021-08.

Background:
A group of property owners is seeking annexation of undeveloped land generally located east of 155th 
Ave on the south side of Frontier Drive.  The annexation proposal is for (1) parcel, consisting of 5.38 
acres of unincorporated land within Maricopa County zoning district Rural-43.  If annexed, the property 
will assume the similar Surprise zoning district of Rural Residential (RR) as outlined in the Land 
Development Ordinances, but the owners have requested a rezoning (Case FS20-731) to Residential 
Medium Density with a Planned Unit Development Overlay (RM-9 PUD).  The City has completed all 
statutory requirements for the proposed annexation by adoption of Ordinance No. 2021-08.  
  
The applicant held a virtual Citizen Review meeting on February 11, 2021. Advertisements were posted 
in a local newspaper and (3) signs were posted within the subject property.  Neighboring residents 
attended the meeting to express their concerns about the compatibility with their existing residences.  
Area residents also participated in the zoning public hearing before the Planning and Zoning 
Commission and expressed their concerns to the Commission.

Objective Analysis:
Positive impacts include adding additional property to the incorporated limits which will generate 
additional property taxes and potential development fees.  Negative impacts could include providing 
services to a 5.38 acre area where the City did not previously provide services.

Policy Compliant:
Approval of this proposed annexation would be deemed policy compliant by expanding the range of 
influence of the City.

Financial Impact:
If the City Council approves this annexation, there could be financial impacts to the City to provide 
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services to an area which the City did not provide services in the past. If the area is annexed that could 
result in future development fees, sales, and property taxes. A Financial Impact Analysis has been 
submitted along with the final annexation documents.

Budget Impact:
If the City Council moves forward to annex this property into the City limits, there could be minor 
budget impacts to the City to provide services to an area which the City did not provide services in the 
past. If the area is annexed, the action could result in future development fees, sales, and property taxes.
FTE Impact:
At this time there would be no additional FTEs associated with this item. If the City Council moves 
forward to annex property into the City limits staff does not believe any future FTEs would be needed 
based on the potential annexation.
 

ATTACHMENTS:
1. 00 FS20-732 Enclave III Annexation Staff Report CC 5.18.2021 (1)
2. 01 FS20-732 Enclave III Annexation-Vicinity Map
3. 02 FS20-732 Enclave III Sign Petitions
4. 03 FS20-732 Assessor Annexation Report 20210305
5. 04 FS20-732 AZ DOR ValueTransmittalLtrRpt
6. 05 FS20-732 Enclave III Fiscal Impact Analysis Memo
7. 06 FS20-732 Enclave III Paloma Creek Annexation ORDINANCE 2021-08(revised)
8. 07 FS20-732 Enclave III Annexation Citizen Participation Plan Final
9. 08 FS20-732 Enclave III Annexation-Presentation
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ANNEXATION
REPORT TO THE CITY COUNCIL

1 Case: FS20-732
2
3 Project Name: Enclave III at Paloma Creek
4
5 Council District: 1
6
7 City Council Date: May 18, 2021
8
9 Planner: Joshua Mike, AICP

10
11
12 Owner: Pensco Trust Company, LLC
13 Paloma Creek Land 2, LLC
14
15 Applicant: Kent A. Xander, KAX Group, LLC
16
17 Request: Annexation Ordinance Adoption
18
19 Site Location: Generally located east of the 155th Avenue and on the south side of 
20 Frontier Road alignments. 
21
22 Site Size: 5.38 acres (approx.)
23
24 General Plan Conformance:  The proposal is consistent with the Surprise General Plan 2035
25
26 Actions: Approve: Approval of the annexation ordinance will increase the 
27 corporate limits of the City of Surprise and allow for the subsequent 
28 approval of a related zone change request, which in turn will allow 
29 the property to be developed in accordance with the City of 
30 Surprise General Plan and Surprise Municipal Code.
31
32 Deny: Denial of the annexation ordinance will result in the 
33 continuation of a long-standing county jurisdiction and prevent the 
34 City Council from taking action regarding the related Zone Change 
35 requests.
36
37
38
39
40
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May 18, 2021 City Council
Case: FS20-732 Enclave III Annexation

Page 2 of 4

41 INTRODUCTION:
42
43 Kent A. Xander, representing a group of property owners, seeks annexation of an undeveloped parcel 
44 generally located between Happy Valley Road and Jomax Road, and east of 155th Ave.  The 
45 annexation proposal is for 5.38 acres, consisting of (1) parcel with one owner, of unincorporated land 
46 adjacent to Surprise City limits.
47
48 PROJECT DESCRIPTION:
49
50 The property is currently zoned Maricopa County Rural-43.  If annexed, the property will assume 
51 similar Rural Residential (RR) zoning of the Surprise Land Development Ordinances (LDO).  In a 
52 concurrent development application, this property is part of a rezoning case FS20-731 and will 
53 be heard by both the Planning and Zoning Commission and City Council.  
54
55 The parcel associated with this proposed annexation boundary includes:
56  503-54-011K
57
58 EXISTING ZONING:
59
60 The following map depicts the existing zoning of the subject site and its surrounds.

PAD
Tierra Verde West

RM-9 PUD
Paloma Creek

PAD
Asante

PAD
Desert Oasis

RR

RR

RR

PAD
TVE

SUBJECT SITE

RM-9 PUD
Ellen Ranch

61 BACKGROUND:  
62
63 October 15, 2020:  Staff reviewed the subject request at a Concept Review meeting under CR20-653.
64
65 November 11, 2020:  The applicant filed an Annexation request covering the subject site.
66
67 November 11, 2020:  The applicant filed a rezoning request (Case FS20-731) for the subject site.
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May 18, 2021 City Council
Case: FS20-732 Enclave III Annexation

Page 3 of 4

68 February 11, 2021:  The applicant held a Neighborhood Outreach meeting for this request.  
69
70 March 16, 2021:  Surprise City Council approved Resolution 2021-33 Enclave III Intent to Annex
71
72 March 23, 2021: Surprise City Clerk filed a blank petition with legal description and affidavit 
73 verifying that territory is not subject to an earlier filing for annexation as filed with the Maricopa 
74 County Recorder’s Office.  Notice and copies of filings are sent to Clerk of the Board of Supervisors 
75 and County Assessor.
76
77 April 20, 2021:  Surprise City Council held a public hearing within the last ten days of the 30-day 
78 waiting period pursuant to A.R.S. §9-471. 
79
80 April 26, 2021: The City received signed the signed annexation petition.
81
82 NEIGHBORHOOD OUTREACH 
83
84 The site was posted on January 27, 2021 to alert interested citizens and stakeholders of the 
85 virtual open house on February 11, 2021.  One County resident participated in the virtual meeting 
86 and discussed the project with the applicant and City Staff.  The applicant answered questions 
87 regarding how the proposal ties into the existing County ROW, Frontier Rd. 
88
89 The applicant addressed and appeared to satisfy the attendee’s concerns with construction 
90 activities and impacts on drainage.  
91
92 During the meeting on March 16 for the “Resolution of the Intent to Annex”, several members of 
93 the public spoke in opposition to both the Enclave III and Enclave IV projects; however, one 
94 member of the public, who expressed opposition to Enclave IV, expressed support for the subject 
95 (Enclave III) project.  
96  
97 During the Call to the Public at the March 18, 2021 Planning and Zoning Commission hearing 
98 regarding the concurrent rezoning case (FS20-731), several members of the public expressed 
99 concerns over the upcoming rezone and annexation requests occurring in the area.  Most of 

100 those comments were directed towards the Enclave IV; however, some comments were of a 
101 general nature and apply to the subject request.  These include but are not limited to concerns 
102 over chemical usage, vehicular traffic, wildlife habitat, dark sky, effects on existing lifestyle, and 
103 construction traffic.  During the Commission hearing of April 15, 2021, several members of the 
104 public expressed concerns.
105
106 ARIZONA REVISED STATUTE DESCRIPTION:
107
108 Arizona Revised Statutes require the filing of a blank annexation petition.  The blank petition 
109 relating to the subject property was recorded with the Maricopa County Recorder’s Office on 
110 March 23, 2021.  Arizona Revised Statutes also require that no signatures be obtained during a 
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May 18, 2021 City Council
Case: FS20-732 Enclave III Annexation

Page 4 of 4

111 30-day waiting period immediately following the filing of the blank petition, and that a public 
112 hearing must be held during the last 10 days of the 30-day waiting period.  That public hearing 
113 occurred on April 20, 2021.  Once the public hearing is held and the 30-day waiting period has 
114 ended, signatures may be collected.  State statute further requires that an excess of 50% of the 
115 land owners and assessed valuation for all real and personal property, sign the petition in order 
116 to validate the petition.  State statute also allows up to one year following the end of the 30-day 
117 period to obtain the required number of signatures.  
118
119 UTILITY AND SERVICES TABLE:
120

Water: City of Surprise
Wastewater: City of Surprise
Refuse: City of Surprise
Schools: Dysart USD

121
122 SUMMARY: 
123
124 The proposed annexation includes one parcel, 5.38 acres, and requires signatures from 
125 representatives of two ownership groups after the Arizona Revised Statute’s required 30-day 
126 waiting period that concluded on April 22, 2021.  The applicant provided the signatures for 
127 Enclave III at Paloma Creek to be eligible for annexation by the City of Surprise.  The signed 
128 petition is attached to this staff report to be considered by City Council.  
129
130 The parcel to be annexed complies with all requirements for size, shape, and contiguity set forth 
131 in the Arizona annexation statutes.
132

Annexation Details A.R.S Requirements Provided Percentage provided
Real Property - 1 parcels 2 signatures 2 signatures 100%

Total Assessed Value - $8,401 Exceed $4,200.5 $8,401 100%
133
134
135
136 Attachments: 
137 01  FS20-732 Enclave III at Paloma Creek Annexation-Vicinity Map
138 02  FS20-732 Enclave III at Paloma Creek Annexation Signed Petition
139 03  FS20-732 Enclave III at Paloma Creek Annexation Assessor Annexation Report
140 04  FS20-732 Enclave III at Paloma Creek Annexation AZ Dept. of Revenue Value Transmittal Report
141 05  FS20-732 Enclave III at Paloma Creek Annexation Impact Analysis
142 06  FS20-732 Enclave III at Paloma Creek Annexation Ordinance 2021-XX
143 07  FS20-732 Enclave III at Paloma Creek Annexation-Citizen Participation Report
144 08  FS20-732 Enclave III at Paloma Creek Annexation-Presentation
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Vicinity Map

Proposed Annexation Location

Existing Surprise Incorporated Limits

Approved Paloma Creek Boundary

FS20-732 – Enclave III at Paloma Creek (5.38 acres)
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Parcel No Tax Year Property Use Owner Name Mailing Address City State Zip

503-54-011K 2021 VACANT LAND KENT A XANDER IRA/PALOMA CREEK LAND 2 LLC PO BOX 172859 DENVER CO 80217

Parcel No Land FCV CVP PP FCV Total Assessed Value(LPV) Net Assessed Value(LPV)Parcel Sq Ft

503-54-011K $142,900 $0 $8,401 $8,401 234,377

$142,900 $0 $8,401 $8,401
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March 23, 2021

  STATE OF ARIZONA 
   

Department of Revenue 
Local Jurisdictions District 

Fax (602) 542-4425 

  

Douglas A. Ducey 
Governor 

 Director 

Robert Woods

Mr. Joshua Mike

City of Surprise

16000 N. Civic Center Plaza

Surprise, AZ 85374

RE: Valuation Transmittal for Docket # 07-0980-00, FS20-732 Enclave III at Paloma Creek

Dear Mr. Mike:

Taxpayer # Taxpayer Name Full Cash Value Assessed Value

According to information provided by the taxpayer(s) and based on unit values established by the Division of 
Property Valuation and Equalization, the estimates of value for properties located in the proposed annexation 
areas are as follows:

ARIZONA PUBLIC SERVICE COMPANY $0.00 $0.0054650

Centurylink Communications LLC $0.00 $0.0056795

SOUTHWEST GAS CORPORATION (T&D) $0.00 $0.0054641

EPCOR $0.00 $0.0055370

Please direct any inquiries you may have regarding this estimate to my email address: 
fvillaverde@azdor.gov

Sincerely,

1600 West Monroe Street, Phoenix, AZ 85007-2612

Flo Villaverde 

Flo Villaverde
GIS Annexations
Telephone: 602 716 6832
Fax:  602 542 4425
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  STATE OF ARIZONA 
    

Department of Revenue 
Local Jurisdictions District 

Fax (602) 542-4425 
 
 

 

  
  
  

Douglas A. Ducey 
Governor 

Carlton Woodruff 

 Director 

  

  
  

Page 209 of 453



Finance Department  
 

 
Memorandum 
To: Lloyd Abrams, Assistant Director, Community Development  

From: Stacie Cameron, Sr. Financial Management Analyst 

Date: May 5, 2021 

Re: FS20-732 Enclave III Fiscal Impact Analysis 

  

Per the Annexation Policy Manual – 2008 Revision, a land use based fiscal impact analysis 
has been conducted utilizing data provided by the applicant. The data provided assumes 
residential development of approximately 5.38 acres generally located east of the 155th 
Avenue alignment and south of the Frontier Drive alignment. 

Based on the land use information, the construction timeline, and the development 
assumptions, the net financial impact to the operating funds of the City of Surprise is 
positive. Due to construction sales tax collection, a positive impact is projected annually 
during the first three years of development. Over twenty years, expenses are projected to 
be $627,285, and revenue is projected to be $675,129, resulting in a net financial impact of 
$47,844. 
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Ordinance 2021-08 
RLFS 7729 
Rev 7/2019 

 

ORDINANCE 2021-08 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA EXTENDING AND INCREASING THE 
CORPORATE LIMITS OF THE CITY OF SURPRISE MARICOPA 
COUNTY STATE OF ARIZONA PURSUANT TO THE 
PROVISIONS OF ARIZONA REVISED STATUTES TITLE 9 
CHAPTER 4 ARTICLE 7 AND AMENDMENTS THERETO BY 
ANNEXING THERETO CERTAIN TERRITORY CONTIGUOUS TO 
THE EXISTING CITY LIMITS OF THE CITY OF SURPRISE, 
CONSISTING OF APPROXIMATELY 5.38 ACRES LOCATED 
WITHIN SECTIONS 5, TOWNSHIP 4 NORTH, RANGE 1 WEST OF 
THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA 
COUNTY, ARIZONA, GENERALLY LOCATED ONE-HALF MILE 
NORTH OF HAPPY VALLEY ROAD AND 660 FEET EAST OF 
155TH AVE. 

 

WHEREAS, a petition in writing accompanied by a map or plot of said real property 
having been filed and presented to the Mayor and Council of the City of Surprise, Arizona, 
signed by the owners of more than one-half in value of the real and personal property and 
more than one-half of the persons owning real and personal property as would be subject 
to taxation by the City of Surprise in the event of annexation within the territory and land 
hereinafter described in the attached Exhibit A (the “Annexation Area”) and as shown by 
the last assessment of said property which said Annexation Area is contiguous to the City 
of Surprise, and not now embraced within its limits, asking that the Annexation Area be 
annexed to the City of Surprise, and to extend and increase the corporate limits of the 
City of Surprise so as to embrace the same; 

 
WHEREAS, the Mayor and Council of the City of Surprise Arizona are desirous of 

complying with said petition and extending and increasing the corporate limits of the City 
of Surprise to include said territory;  

 
WHEREAS, the said petition sets forth a true and correct description of all the 

exterior boundaries of the entire area proposed to be annexed to the City of Surprise and 
had attached thereto at all times an accurate map of the territory, as shown in Exhibit B, 
desired to be annexed;  

 
WHEREAS, no alterations increasing or reducing the territory sought to be 

annexed have been made after the said petition had been signed by any owner of real 
and personal property in such territory;   

 
WHEREAS, the provisions of A.R.S. § 9-471, and amendments thereto, have been 

fully observed;  
 
WHEREAS, proper and sufficient certification and proof of the foregoing facts are 

now on file in the office of the City Clerk of the City of Surprise, Arizona, together with a 
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true and correct copy of the original petition referred to herein, which is on file in the office 
of the County Recorder for Maricopa County, Arizona;  

 
WHEREAS, the area to be annexed having been zoned Rual-43 (R-43) in 

Maricopa County pursuant to A.R.S. § 9-471(L), the Mayor and City Council shall adopt 
and apply to this area the City of Surprise zoning district Rural Residential (RR)  that 
permit densities and uses no greater than those permitted by the Maricopa County zoning 
immediately before annexation; and 

 
WHEREAS the Annexation Area is within the “Benefited Area,” as defined and 

depicted in Exhibit A to the “Rancho Mercado Supplemental Development Agreement 
(Regional Improvements Overlay Agreement)”, as amended, for water, wastewater, and 
roadway improvements, by and between the City of Surprise and William Lyon Homes, 
Inc. (”William Lyon”), approved by Resolution #2017-71, and recorded as Document No. 
20170526362 on July 19, 2017, in the Office of the County Recorder of Maricopa County, 
Arizona.  

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City Of 

Surprise Arizona as follows  
 
SECTION 1. That the Annexation Area described in the attached Exhibit A and 

depicted in the attached Exhibit B be and the same hereby is annexed to the City of 
Surprise and that the present corporate limits be and the same hereby are extended and 
increased to include the Annexation Area described in Exhibit A and depicted in the 
attached Exhibit B contiguous to the present City limits.  

 
SECTION 2. That a copy of this Ordinance together with an accurate map of the 

territory hereby annexed, as shown in Exhibit B, to the City of Surprise certified by the 
Mayor of the City of Surprise shall be recorded in the Office of the County Recorder of 
Maricopa County, Arizona, and that a copy of this ordinance shall be provided to the Clerk 
of the Board of Supervisors of Maricopa County, Arizona.  

 
SECTION 3. That the property described in SECTION 1 of this Ordinance with 

Maricopa County zoning of Rural-43 (R-43), shall be designated with City of Surprise 
zoning district Residential Ranch (RR) pursuant to A.R.S § 9-471(L) upon the effective 
date of this ordinance.  

 
SECTION 4. That prior to the City recording a final plat or approving either a site 

plan or building permit within the Annexation Area, the applicant shall provide the City 
with a Notice of Payment from William Lyon Homes, Inc.  that the applicable “Buy-in Fees” 
for water, sewer, and roadway improvements have been paid, all as defined and 
described in the Rancho Mercado Supplemental Development Agreement (Regional 
Improvements Overlay Agreement), as amended.   

 
SECTION 5. That the City of Surprise zoning map is herewith amended to reflect 

the change in districts referred to in SECTIONS 3 above. 
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SECTION 6. This Ordinance shall take effect and the annexation of the subject 

property shall become effective at the time and in the manner prescribed by law.  
 
SECTION 7. This Ordinance is not of general application throughout the City and 

therefore will not be codified. 
 
SECTION 8. That the provisions of this Ordinance are not severable, and the 

entirety of this Ordinance shall become null and void and of no effect in the event any 
provision is finally determined to be illegal or invalid by a court of competent jurisdiction 
or if any provision should be invalidated by a referendum vote. 

 

PASSED AND ADOPTED this              day of                             2021. 

   

  Skip Hall, Mayor 

 

 

  

Attest:   Approved as to form: 

 

 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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CERTIFICATION OF MAP 

 

MAP OF AREA TO BE ANNEXED 

 

I,      Mayor of the City of Surprise Arizona do hereby certify 
that the foregoing map as expressed in Exhibit B is a true and correct map of the territory 
annexed under and by virtue of the petition of the real and personal property owners in 
the said territory and by Ordinance No. 2021-08 annexing the territory described in the 
attached Exhibit A and as shown on said map as a part of the territory to be included 
within the corporate limits of the City of Surprise Arizona   

 

 

   

 Mayor  

 

ATTEST  

 

 

  

Clerk    
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Land Survey Services PLC 
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255 Job No. 16018 

LEGAL DESCRIPTION

The West 355.08 feet of the East 655.08 feet of the North half of the Northwest quarter of the 
Southwest quarter of Section 5, Township 4 North, Range 1 West of the Gila and Salt River Base 
and Meridian, Maricopa County, Arizona, .described by metes and bounds as follows: 

Commencing at the West quarter corner of said Section 5; 
Thence South 89° 41  02  East along the East-West mid-section line of Section 5 a distance of 

654.57 feet to the POINT OF BEGINNING; 
Thence continuing South 89° 41' 02" East along said line a distance of 355.08 feet; 
Thence South 00° 05' 23" West a distance of 660.15 feet; 
Thence North 89° 39' 59" West a distance of 355.08 feet; 
Thence North 00° 05' 23" East a distance of 660.04 feet to the POINT OF BEGINNING. 

Containing 5.3808 acres 

3-10-20 

EXHIBIT A
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Land Survey Services PLC 
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255 Job No. 16018 

Parcel Map Check Report 
Prepared by: 

Thomas Rope 
Land Survey Services, PLC 

Date: 3/10/2020 8:50:08 AM 

Parcel Name: Paloma Creek  
Description: W 355.08 , E 655.08 , N1/2, NW1/4, SW1/4 Sec 5, T4N, R1W 
Process segment order counterclockwise: False  
Enable mapcheck across chord: False  
North:989,407.8467' East:555,314.8264' 

Segment# 1: Line 

Course: S89°41'02"E Length: 355.08' 

North: 989,405.8876' East: 555,669.9010' 

Segment# 2: Line 

Course: S0°05'23"W Length: 660.15' 

North: 988,745.7384' East: 555,668.8672' 

Segment# 3: Line 

Course: N89°39'59"W Length: 355.08' 

North: 988,747.8059' East: 555,313.7932' 

Segment# 4: Line 

Course: N0°05'23"E Length: 660.04' 
North: 989,407.8451' East: 555,314.8268' 

Perimeter: 2,030.35' Area: 5.3808Acre 

Error Closure: 0.0016 Course: S15°57'09"E 

Error North : -0.00155 East: 0.00044 

Precision 1: 1,268,968.75 

3-10-20 

EXHIBIT A
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EXHIBIT B
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Enclave III Rezone 

Citizen Participation Plan  

February 13, 2021 

Background 

The City of Surprise (City) requires a citizen participation process and report for applications such as 
this PAD amendment. The purpose of the citizen review process is to: 

Ensure that applicants pursue early and effective citizen participation in conjunction with their 
applications, giving them the opportunity to understand and try to mitigate any real or perceived 
impacts their application may have on the community; 

Ensure that the citizens and property owners of the city have an adequate opportunity to learn 
about applications that may affect them and to work with applicants to resolve concerns at an early 
stage of the process; and 

Facilitate ongoing communication between the applicant, interested citizens and property owners, 
city staff, and elected officials throughout the application review process. 

The citizen review process is not intended to produce complete consensus on all applications, but to 
encourage applicants to be good neighbors and to allow for informed decision-ma kin g . 

 
Enclave III Citizen Participation Plan & Report 

Enclave III at Paloma Creek PUD is a 5.3808-acre proposed residential subdivision adjacent to the 
east of the approved Paloma Creek PUD Case # FS18-150 zoned for a density of 4 units per acre.  The 
subject property is adjacent to unincorporated vacant land and homes to the north and east zoned 
RU-43, to the south is Tierra Verde East PAD (MDR).  As part of the rezone process, adjacent 
property owners and stakeholders in the area were notified by the City staff to our proposed 
application and open house to inform the public of this rezoning request.  The case also includes an 
Annexation from Maricopa County into the City of Surprise. 

We met the City’s notification requirements, which are: 

• Notice of the citizen review meeting shall be provided by the planning and zoning division in 
the form of a public notice to the following, when applicable: 

o The notice shall be published at least once in a newspaper of general circulation 
published or circulated in the municipality at least 15 days prior to the meeting date.  
City initiated. 
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o For applications involving rezoning of land which abuts other municipalities or 
unincorporated areas of the county or a combination thereof, copies of the notice 
shall be transmitted to the planning agency of such governmental unit butting such 
land.  City initiated. 

o For applications involving rezoning, subdividing, planned unit developments, site 
plans with uses permitted on a conditional basis, and legislative matters, all real 
property owners within a 200-foot or 300-foot radius, the city shall send copies of the 
notice by first class mail, no less than seven days prior to the hearing. We noticed at 
300 feet. City initiated. 

o Any village committee or special community group which is located in the area of the 
proposed public hearing request or has considerable interest in the nature of the 
application; See City initiated list. 

o The head of any homeowners association or registered neighborhood within the 
public notice area established in item (3) indicated above. See City initiated list. 

Site Posting 

The site was posted on January 27, 2021 to alert interested citizens and stakeholders of our 
upcoming virtual open house on February 11, 2021.  The photographs of the signs and affidavit are 
attached at Tab 1. The signs do not have the anticipated Planning & Zoning Commission and City 
Council hearings dates and will be updated as we learn these dates.  

Participation Report.  

After the notices were sent by staff and the site was posted, we did not field any telephone calls or 
emails of concern regarding the rezoning case. We held the virtual open house on Go-to-Meetings 
on February 11, 2021 at 6:00 pm.  During the virtual open house, there was one (1) neighbor who 
participated in virtual open house and discussed the project with the applicant and the applicant’s 
representative.  City staff was present in the meeting and during this discussion.  The discussion with 
the one (1) neighbor participant included questions about Frontier Road impacts, construction 
activity and contact information and drainage. After our discussion, we felt the participant was 
satisfied with our responses and had no major issues with our rezoning proposal. City Councilwoman 
Aly Cline also participated in the virtual open house and we answered her questions regarding the 
proposed case.  There were no other members of the public in attendance during the virtual open 
house.   

There is no known opposition to this rezoning case. 

We have been working cooperatively with City staff on the rezone request and are ready for public 
hearings on the proposed rezoning request.  If we are contacted by any neighbors or stakeholders 
after we have submitted this citizen participation report to the City, we will provide updates to the 
City staff with an amended report. 
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TAB  1 
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1/28/21 10:03:271/28/21 10:03:27 1/28/21 10:03:501/28/21 10:03:50

1/28/21 10:12:211/28/21 10:12:21 1/28/21 10:14:011/28/21 10:14:01

1/28/21 10:17:311/28/21 10:17:31 1/28/21 10:18:181/28/21 10:18:18
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Annexation Ordinance
FS20-732 – Enclave III at Paloma Creek

City Council
May 18, 2021
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Vicinity Map

Proposed Annexation Location

Existing Surprise Incorporated Limits

Approved Paloma Creek Boundary

FS20-732 – Enclave III at Paloma Creek (5.38 acres)
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Existing Surprise Incorporated Limits

Approved Paloma Creek Boundary

Proposed Annexation location
Enclave III at Paloma Creek 

Case Map
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Zoning

Existing Surprise Incorporated Limits

Approved Paloma Creek Boundary

Current County Zoning
RU-43 Maricopa County Zoning
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Zoning

Existing Surprise Incorporated Limits

Approved Paloma Creek Boundary

City Equivalent Zoning
RR Surprise Zoning
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Zoning

Existing Surprise Incorporated Limits

Approved Paloma Creek Boundary

Tierra Verde East

City Equivalent Zoning
RR Surprise Zoning
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Conceptual Layout

Existing Surprise Incorporated Limits

Approved Paloma Creek Boundary

Tierra Verde East

Concurrent Rezoning – FS20-731
RM-9 PUD Surprise Zoning
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Approved Paloma Creek Boundary

Tierra Verde East

Concurrent Rezoning – FS20-731
RM-9 PUD Surprise Zoning

Proposed Layout
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FS20-732 – Enclave III at Paloma Creek Annexation

• FS20-731 – Enclave III at Paloma Creek Rezone
• Rezoning: from RR to RM-9 PUD (max 3.9 DU/Ac)
• Virtual Neighborhood Outreach: February 11, 2021

• Attended by 1 County resident
• General questions: impact on Frontier Rd, impact of construction 

equipment, stormwater
• Planning and Zoning Public Hearing: April 15, 2021

• Received petition to oppose
• Recommends approval to City Council

Concurrent Cases
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Resolution for the Intent to Annex 
• City Council – March 16, 2021

Recorded Blank Petition:
• Begins 30-day waiting period; 
• Responses County Assessor and Dept. of Revenue
• Date: March 23, 2020 

Public Hearing: 
• City Council has public hearing to discuss the annexation proposal
• April 20, 2021 – no action 

Obtain signatures on annexation petitions, April 23, 2021
• Staff received signed petitions on April 27, 2021
• City Council considers annexation ordinance

• May 18, 2021

Annexation Process
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QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 1
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval a rezone of 4.98 acres from Residential Ranch (RR) to 
Residential Medium Density with a Planned Unit Development Overlay (RM-9 PUD) amending 
development standards and limiting residential density to 4.01 dwelling units per acre for Enclave II at 
Paloma Creek, generally located south of the Frontier Road alignment and west of the 155th Avenue 
alignment; Ordinance # 2021-04 (Case FS20-718).

Motion:
I move to approve Ordinance # 2021-04. 
 

Background:
Kent Xander of Xander Lander LLC, et. al. seeks approval of a rezone of approximately 4.98 acres from 
Residential Ranch (RR) to Medium Density Residential (RM-9) with a Planned Unit Development 
(PUD) Overlay.  The PUD Overlay will amend certain development standards, while limiting the 
maximum density to 4.01 dwelling units per acre.  The subject site is adjacent to the recently approved 
Paloma Creek zoning and preliminary plat requests, as well as the recently approved Enclave (I) project.

Objective Analysis:
The subject Zone Change request anticipates the future development of 20 lots on approximately 5 
acres, and includes a PUD overlay intended to grant relief from certain development standards.  The 
Project will include 20.1% open space, will join the Paloma Creek HOA, and will have access to those 
amenities.  All city reviewing departments have reviewed the request and expressed no concerns.    

Policy Compliant:
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Character 
Area, which supports residential development of up to 8 DU/Ac or more, provided appropriate 
transitions are made between the various Neighborhood types included within the character area.  At 
4.01 DU/Ac, the project most closely aligns with the Suburban Neighborhood type and is consistent 
with the General Plan in this regard. 

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
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services.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staffing levels.

ATTACHMENTS:
1. 01 FS20-718 Enclave II at Paloma Creek Rezone Vicinity Map
2. 02 FS20-718 Enclave II at Paloma Creek Rezone Case Map
3. 03 FS20-718 Enclave II at Paloma Creek Zone Change Narrative
4. 04 FS20-718 Enclave II at Paloma Creek Zone Change Outreach Summary
5. 21.05.10 EVR Ordinance 21-04 Enclave II at Paloma Creek Rezone
6. Enclave II Paloma Creek Rezone CC 4-29-2021 (1)
7. 00 FS20-718 Enclave II at Paloma Creek Rezone 05-18-21 CC Staff Report (revised)
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Case No. FS20-718 
Rezone from Residential Ranch (RR) to  

RM-9 (Residential Medium Density) with a (PUD) Overlay 
 

4.98 Gross Acres 
 

330 feet west of Southwest corner W. Frontier Dr. and 155th Avenue 
Surprise, Arizona 

 
Prepared by:  KAX Group, LLC  

 
Submitted To: City of Surprise, Arizona 

 
Dated:  October 26, 2020 

Revised:  December 22, 2020 
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Enclave II at Paloma Creek Team: 
 
Applicant:  KAX Group, LLC – Kent A. Xander - kxander@kaxgroup.com    
   
Location and Introduction:   
 
A Vicinity Map on page 4 illustrates Enclave II at Paloma Creek location - 360 feet west of 
southwest corner W. Frontier Dr. and 155th Avenue. 
 
Enclave II at Paloma Creek PUD is a 4.98-acre proposed residential subdivision adjacent to 
approved Paloma Creek PUD Case # FS18-150 zoned for a density of 4 units per acre. The subject 
property is also adjacent to unincorporated vacant land and homes to the north zoned RU-43 and 
vacant land within the City of Surprise to the west which was recently rezoned from (RR) to RM-
9 PUD Overlay Case FS20-421 as shown on Exhibit D-1.  This project includes working with and 
the cooperation with Paloma Creek PUD to the west and south and Tierra Verde West PAD to the 
south to formulate a cohesive development plan working out vehicle circulation, utilities, and 
drainage issues.  The Development Conceptual Plan shown in Exhibit D-2, shows a conceptual 
plan for Enclave II at Paloma Creek PUD.   
 
The 3 north lots adjacent to W. Frontier Dr. shall be minimum 70’ x 130’, setback 55 feet from the 
north property line as shown on Exhibit C.  Per the approved Preliminary Plat for Paloma Creek 
PUD, the existing 40’ right-of-way along Frontier Road alignment will be vacated at approval of 
the Final Plat.  The landscape improvements shall be consistent with approved Paloma Creek PUD 
Case # FS18-150 plan for W. Frontier Dr.  No access or vehicle traffic will be connected to W. 
Frontier Dr to the north and two points of access to Enclave II at Paloma Creek PUD will be 
provided west to Paloma Creek PUD.  A pedestrian trail shall be constructed between the north 
side of the north lot lines and the dedicated right of way on W. Frontier Dr.  The pedestrian trail 
will extend west to Paloma Creek PUD and connect with Paloma Creek PUD pedestrian Trail 
system.  Enclave II at Paloma Creek PUD will become part of the adjacent Paloma Creek PUD 
H O A  that will maintain all common community amenities, including signage, parks, trails, 
open space tracts, and other common areas within the development.  Both Paloma Creek PUD 
and Enclave II at Paloma Creek PUD will have reciprocal access to all amenities and the trail 
system within their respective projects.  
 
Exhibit A depicts a map of the existing zoning of the subject property and the adjacent PAD’s, 
vacant land, and homes.  The adjacent specific zoning and land uses are as follows: 

 
East and South 

• Paloma Creek (RM-9) PUD   150.68 Acres  600 lots  
West 

• Rural residential (RR)    4.98 Acres Enclave at Paloma Creek 
rezone FS20-421 was 
approved as RM-9 PUD 

North 
• Maricopa County (RU-43)   Existing Single-Family Land and Homes 

 
Exhibit F shows the relationship of the Subject Property to adjacent property. 

 
3 
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Description of Request: 
 
Applicant, on behalf of the Owner, requests approval of a Zone Change (Case# FS20-718) for 4.98 
acres from Residential Ranch (RR) to Residential Medium Density (RM-9) with a PUD Overlay.  
See Exhibit B for Proposed Zoning Map.  See Exhibit C for Survey Map Exhibit.  Approval of 
this zone change has the same zoning and development standards with adjacent Paloma Creek 
PUD recently approved by City of Surprise Council and Enclave 1 at Paloma Creek recently 
submitted for zoning approval. 
 
Base zoning RM-9 allows up to 9 dwelling units per acre (DU/Ac); however, through the PUD 
Overlay, the subject property proposes not more than 20 dwelling units over approximately 4.98 
gross acres for a maximum gross density of 4.01 DU/Ac.   
 
With a cap on density, the applicant believes the development standards associated with the RM-
9 with a PUD Overlay zoning district are in line with those of the adjacent PAD’s to the subject 
property, with certain deviations as articulated below in Table A of the Enclave II at Paloma Creek 
PUD Narrative.   
 
The zoning of Enclave 1 and Enclave 2 will be the same zoning and applicant will run a combined 
Preliminary Plat and Final Plat in such a way as to not have a zoning district boundary splitting 
the centralized open space tract.  This will enable the plan to provide for a small amenity area in 
the middle of Enclave 1 and Enclave 2 properties that can serve the residents in the immediate 
area.  This would be followed by a Final Plat.  The Preliminary and Final Plat will follow under 
separate CR numbers.   
 
Enclave II at Paloma Creek PUD Development Concept Plan shown on Exhibit D-2 shows the lot 
sizes located along the north side of the subject property to be a minimum lot size of 70’ x 140’ 
(9,800 sq. ft.) and a 50-foot landscape open space tract with a pedestrian trial that connects to W. 
Frontier Dr. and west to Paloma Creek PUD.  The Development Standards open space, density, 
and amenities, and a minimum lot size of 45’ x 115’. 
 
The SUDC requires that not less than 20% of the “Net Residential Acreage” be set aside as open 
space.  The Net Residential Acreage (“NRA”) is calculated by the total amount of land taken up 
by the individual lots (“Lot Area”) combined with the total Open Space.  This development 
Enclave II will provide a minimum of 20.12% Open Space as % of NRA.  The following is an 
estimate of the Open Space as % of NRA for Enclave II*. 
 
Dedicated Right of Way     36,300 SF  0.83 acres 
Open Space       48,533 SF  1.11 acres 
Cumulative Lot Area     130,475 SF  3.02 acres 
Gross Area      263,841 SF  4.97 Acres 
NRA = Open Space + Cumulative Lot Area  179,008 SF  4.13 Acres   
 
 
 
 

5 
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*There will be no effect on the Open Space as % of NRA for Enclave I which shall remain at a 
minimum of 23.5%.  Both east/west roads within Enclave I will continue east into Enclave II.  The 
open space previously planned within the road continuing east into Enclave II will be replaced with 
the north/south road (to be taken out of the Enclave I plan) and replaced with Open Space.   

 
The combined Enclave 1 and Enclave 2 amenity area will include a ramada, seating area, and tot 
lot providing play and gathering opportunities for all ages with a shaded seating area.  The 
landscaping plan will develop pedestrian connections to adjacent land and use the same 
landscaping quantity, quality, and materials as used for adjacent Paloma Creek PUD.  Enclave II 
at Paloma Creek PUD will become part of the adjacent Paloma Creek PUD H O A  that will 
maintain all common community amenities, including signage, parks, trails, open space tracts, 
and other common areas within the development.  Both Paloma Creek PUD and Enclave II at 
Paloma Creek PUD will have reciprocal access to all amenities and the trail system within their 
respective projects.  Final design will meet the requirements of the SUDC. 
 
Development Standards: 
 
It is the intent of Enclave II at Paloma Creek PUD to amend the RM-9 Residential Zoning District 
Development Standards as follows:  The 3 lots backing to the north property line shall be a 
minimum 70’ x 140’ equaling 9,800 sq. ft. each.  A 50-foot open space tract will be landscaped 
along the Northeast lot of the 3 lots adjacent to the east rural property.  The lots along the northern 
boundary of the Enclave II at Paloma Creek PUD development will be limited to single-story 
homes.  The Development Standards depicted in Table A will be consistent the approved 
Preliminary Plat Development Standards for Paloma Creek PUD. 
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Table A 
 

Residential Medium Density RM-9 PUD Overlay Development Standards 
 

 

Development Standard  

City Base RM-9 
Development Standards 

Proposed RM-9 PUD 
Development Standards  

Net Residential Acreage Open Space 20% 20.12% 

Maximum Density 9.0 4.01 

Minimum Lot Area 4,500 Sq. Ft. 4,500 Sq. Ft. 

Minimum Lot Width 40’ 45’ 

Minimum Lot Depth 100’ 100’ 

Front Setback (Livable 12’ 12’ 

Front Setback (Garage) 20’  20’ (1) (2) 
 
Minimum Side Yard Setback - (3) 5’ 

Minimum Rear Yard Setback 
 

20’  20’ (5) 

Maximum Building Height 
 

35’ 35’ 

Driveway Width Percentage 
 

30% 40% 

Driveway Area Percentage 
 

30% 40% 

Street Side/Corner Lot - (4) 5’ 
 

(1) Front facing garages shall have a minimum 20-foot front yard setback measured from the front Lot Line. 
(2) 12-foot livable front setback is measured from the front Lot Line. 
(3) To be determined at Site Plan or Preliminary Plat Review. 
(4) There is not a street side setback requirement in the SUDC.  
(5) Porches/patios may encroach 2.5’ into the rear yard setbacks. 
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The result of the Enclave II at Paloma Creek PUD zone change with a PUD Overlay would be: 
 

• Enclave II at Paloma Creek PUD will be in conformance with the adopted Surprise General 
Plan 2035 as noted below. 

 
• The development of Enclave II at Paloma Creek PUD will occur in a manner that is 

consistent with the surrounding PUD’s and PAD’s.  The development will be seamlessly 
integrated and aligned with Paloma Creek PUD zoning and FS20-421 Enclave at Paloma 
Creek PUD, open space, pedestrian trails, drainage tracts, roads, and utilities. 
 

• Enclave II at Paloma Creek PUD will provide an open space tract on the north side of the 
subject property for incidental drainage control, pedestrian trail, and open space transition 
to buffer between the subject property and the adjacent single-family homes to the north. 
 

• Unless specified in this Zoning Narrative Document, all development shall comply with 
the development standards and design guidelines set in the Surprise Municipal Code at the 
time of Preliminary Plat. 

 
Conformance with the adopted Surprise General Plan 2035: 
 
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Land 
Use Character Area, which in a Suburban Neighborhood supports residential development of 2 to 
8 DU/Acre, provided appropriate transitions are made between the various Neighborhood types 
included within the character area.  At 4.1 DU/Ac, the project is consistent with the General Plan 
in this regard.  The General plan seeks appropriate buffers and transitions between the various 
Character Areas.  To meet this guideline, the 3 north lots adjacent to W. Frontier Dr. shall be 70’ 
x 130’, setback 55 feet from the north property line as shown on Exhibit C.    
 
 
 
 
 
 
 
 
 
 
 

8 
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Ingress/Egress/Access: 
 
The ingress/egress access to Enclave II at Paloma Creek PUD will be:   
 

1. Through Paloma Creek PUD to 155th Avenue and 163rd Avenue. 
2. Through Tierra Verde West PAD to 155th Avenue and 159th Avenue. 
3. Through Paloma Creek PUD to 159th Avenue. 
4. Through Paloma Creek PUD to 155th Avenue. 

 
Transportation/Traffic and Utilities 
 

• Upon development of Enclave II at Paloma Creek PUD, all necessary utilities for Enclave 
II at Paloma Creek PUD will be extended from adjacent Paloma Creek PUD and FS20-421 
Enclave II at Paloma Creek.   
 

• Onsite public streets shall be constructed to meet City standards widths and cross sections 
based on approval of the Preliminary Plat. 

 
• Per the approved Preliminary Plat for Paloma Creek PUD (FS18-150), the existing 40’ 

right-of-way along Frontier Road alignment will be vacated at approval of the Final Plat. 

 
• A new Traffic Impact Analysis per TIA Guidelines found in Chapter 4 of the Surprise 

Engineering Development Standards in coordination with the surrounding developments 
will be submitted to the City. Specifically, this TIA will include all phases of the Paloma 
Creek development, including Enclave II, III, IV, Paloma Creek III, IV, and any other 
parcels.” under the Transportation/Traffic and utilities.  
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Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 10019 
 

LEGAL DESCRIPTION 
 

The East half of the Northwest quarter of the Northeast quarter of the Southeast quarter of 
Section 6, Township 4 North, Range 1 West of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona described by metes and bounds as follows: 
 
Commencing at the East quarter corner of Said Section 6; 
Thence North 89° 48’ 24” West along the East-West mid-section line of Section 6 a distance of 

658.20 feet to the POINT OF BEGINNING; 
Thence South 00° 06' 30" West a distance of 659.68 feet; 
Thence North 89° 47' 36" West a distance of 328.88 feet; 
Thence North 00° 05' 22" East a distance of 659.61 feet to said East-West mid-section line; 
Thence South 89° 48' 24" West along said line a distance of 329.10 feet to the POINT OF 

BEGINNING.  
 
Containing 4.9819 acres 
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Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 10019 
 

Parcel Map Check Report  
 Prepared by: 

 Thomas Rope 
Land Survey Services, PLC 

Date: 3/10/2020 8:50:08 AM  

 

Parcel Name: Paloma Creek  
Description: E1/2, NW1/4, NE1/4, SE1/4 SEC 6, T4N, R1W 
Process segment order counterclockwise: False  
Enable mapcheck across chord: False  

North:989,278.5118' East:554,022.6612' 

    

Segment# 1: Line   

Course: S0°06'30"W Length: 659.68' 

North: 988,618.8330' East: 554,021.4139' 

    

Segment# 2: Line   

Course: N89°47'36"W Length: 328.88' 

North: 988,620.0193' East: 553,692.5360' 

    

Segment# 3: Line   

Course: N0°05'22"E Length: 659.61' 

North: 989,279.6285' East: 553,693.5657' 

    

Segment# 4: Line   

Course: S89°48'24"E Length: 329.10' 

North: 989,278.5180' East: 554,022.6639' 

    

Perimeter: 1,977.27' Area: 4.9819Acre 

Error Closure: 0.0067 Course: N23°28'30"E 

Error North : 0.00617 East: 0.00268 

    

Precision 1: 295,114.93  
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Enclave II Rezone 

Citizen Participation Plan  

January 25, 2021 

 

Background 

The City of Surprise (City) requires a citizen participation process and report for applications such as 
this PAD amendment. The purpose of the citizen review process is to: 

Ensure that applicants pursue early and effective citizen participation in conjunction with their 
applications, giving them the opportunity to understand and try to mitigate any real or perceived 
impacts their application may have on the community; 

Ensure that the citizens and property owners of the city have an adequate opportunity to learn 
about applications that may affect them and to work with applicants to resolve concerns at an early 
stage of the process; and 

Facilitate ongoing communication between the applicant, interested citizens and property owners, 
city staff, and elected officials throughout the application review process. 

The citizen review process is not intended to produce complete consensus on all applications, but to 
encourage applicants to be good neighbors and to allow for informed decision- makin g . 

 
Enclave II Citizen Participation Plan & Report 

Enclave II location is located 360 feet west of southwest corner W. Frontier Dr. and 155th Avenue. 
Enclave II PUD is a 4.98-acre proposed residential subdivision adjacent to approved Paloma Creek 
PUD Case # FS18-150 and Enclave at Paloma Creek (Enclave I) both zoned for a density of 4 units per 
acre. 

As part of the rezone process, adjacent property owners and stakeholders in the area were notified 
by the City staff to our proposed application and open house to inform the public of this rezoning 
request.  We met the City’s notification requirements, which are: 

• Notice of the citizen review meeting shall be provided by the planning and zoning division in 
the form of a public notice to the following, when applicable: 

o The notice shall be published at least once in a newspaper of general circulation 
published or circulated in the municipality at least 15 days prior to the meeting date.  
City initiated. 
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o For applications involving rezoning of land which abuts other municipalities or 
unincorporated areas of the county or a combination thereof, copies of the notice 
shall be transmitted to the planning agency of such governmental unit butting such 
land.  City initiated. 

o For applications involving rezoning, subdividing, planned unit developments, site 
plans with uses permitted on a conditional basis, and legislative matters, all real 
property owners within a 200-foot or 300-foot radius, the city shall send copies of the 
notice by first class mail, no less than seven days prior to the hearing. We noticed at 
300 feet. City initiated. 

o Any village committee or special community group which is located in the area of the 
proposed public hearing request or has considerable interest in the nature of the 
application; See City initiated list. 

o The head of any homeowners association or registered neighborhood within the 
public notice area established in item (3) indicated above. See City initiated list. 

Site Posting 

The site was posted on January 11, 2021 to alert interested citizens and stakeholders of our 
upcoming virtual open house on January 25, 2021.  The photographs of the signs and affidavit are 
attached at Tab 1. The signs do not have the anticipated Planning & Zoning Commission and City 
Council hearings dates and will be updated as we learn these dates.  

Participation Report.  

After the notices were sent by staff and the site was posted, we did not field any telephone calls or 
emails of concern regarding the rezoning case. We held the virtual open house on Go-to-Meetings 
on January 25, 2021 at 6:00 pm.  During the virtual open house, there was one (1) neighbor who 
participated in virtual open house and discussed the project with the applicant and the applicant’s 
representative.  City staff was present in the meeting and during this discussion.  This neighbor lives 
in one of the County properties to the north and wanted to better understand the proposed 
development plan and impacts to the area regarding this rezoning case.  After our discussion with 
her in answering her questions, she was satisfied with our responses and had no issues with our 
rezoning proposal. There were no other members of the public in attendance during the virtual open 
house.   

There is no known opposition to this rezoning case. 

We have been working cooperatively with City staff on the rezone request and are ready for public 
hearings on the proposed rezoning request.  If we are contacted by any neighbors or stakeholders 
after we have submitted this citizen participation report to the City, we will provide updates to the 
City staff with an amended report. 
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Ordinance No. 2021-04
RFLS # 7632
Rev 10/20

ORDINANCE # 2021-04

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
SURPRISE, ARIZONA, APPROVING A REZONE FROM RESIDENTIAL 
RANCH (RR) TO RESIDENTIAL MEDIUM DENSITY WITH A PLANNED 
UNIT DEVELOPMENT OVERLAY (RM-9 PUD) AMENDING 
DEVELOPMENT STANDARDS AND LIMITING RESIDENTIAL DENSITY 
TO 4.01 DWELLING UNITS PER ACRE FOR ENCLAVE II AT PALOMA 
CREEK, A PROPERTY GENERALLY LOCATED SOUTH OF THE 
FRONTIER ROAD ALIGNMENT AND WEST OF THE REEMS ROAD 
ALIGNMENT.

WHEREAS, this Ordinance was properly noticed for public hearing and the 
necessary hearings and opportunity for public input were completed;

WHEREAS, the subject site is located generally south of the Frontier Road 
alignment and west of the Reems Road alignment;

WHEREAS, the subject site is zoned Residential Ranch (RR);

WHEREAS, the proposed use of the subject site requires modification of the 
applicable zoning regulations;

WHEREAS, the City Council adopted the Land Development Ordinance on 
December 15, 2020;

WHEREAS, the effective date of the Land Development Ordinance was January 
14, 2021;

WHEREAS, the applicant filed the subject rezoning request for Enclave II on 
November 4, 2020 under case FS20-718;

WHEREAS, accordingly, the Surprise Unified Development Code, not the Land 
Development Ordinance, is the code applicable to the application to rezone Enclave II;

WHEREAS, the proposed rezone to Residential Medium Density with a Planned 
Unit Development Overlay (RM-9 PUD), amending development standards, and limiting 
residential density to 4.01 dwelling units per acre, satisfies the requirements set forth in 
Chapter 122 of the Surprise Unified Development Code;

WHEREAS, the subject property is located within the “Benefited Area” as 
described in the Rancho Mercado Supplemental Development Agreement, between the 
City of Surprise and William Lyon Homes, Inc., as recorded with the Maricopa County 
Recorder’s Office on July 19, 2017, as MCR 20170526362, and as amended by the First 
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Ordinance No. 2021-04
RFLS # 7632
Rev 10/20

Amendment to the Rancho Mercado Supplemental Development Agreement, as 
recorded with the Maricopa County Recorder’s Office on September 17, 2020, as MCR 
20200875257;

WHEREAS, this Rezone is in harmony with the purposes and intent of the zoning 
ordinance and the Surprise General Plan; and

WHEREAS, on March 18, 2021, the Planning and Zoning Commission 
recommended approval of the Enclave II at Paloma Creek Rezone.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 
Surprise, Arizona, as follows:

Section 1.  Rezoning.  The parcel legally described on Exhibit A and depicted on 
Exhibit B, known as “Enclave II at Paloma Creek” is rezoned from Residential Ranch 
(RR) to Residential Medium Density with a Planned Unit Development Overlay (RM-9 PUD, 
amending development standards and limiting residential density to 4.01 dwelling units per 
acre, subject to the following stipulations:

a. Development and use of the site shall be consistent with the rezone narrative 
entitled “Enclave II at Paloma Creek”, prepared by KAX GROUP, LLC, and 
received December 22, 2020.

b. Prior to the City recording a final plat or approving a site plan or building permit within 
the property, the applicant shall provide the City with a Notice of Payment from William 
Lyon Homes, Inc., that the Happy Valley West (“HVW”) Buy-in Fee, the Happy Valley 
East (“HVE“) Buy-in Fee, the Sewer Buy-in Fee, and the Water Buy-in Fee, as 
applicable, all as described in the Rancho Mercado Supplemental Development 
Agreement (Regional Improvements Overlay Agreement), as amended, have been 
paid.

c. Non-compliance with the stipulations of approval of this case will be treated as a 
violation in accordance with the provisions of Article XIV of the Surprise Unified 
Development Code.

Section 2.  Amendment of Zoning Map. The City of Surprise zoning map is 
herewith amended to reflect the change in districts referred to in Section 1 above.

 
Section 3.  Codification. This Ordinance is not of a general nature and shall not 

be codified.

Section 4. Repeal of Conflicting Ordinances. All ordinances or parts of ordinances 
in conflict with the provisions of this ordinance or any part of the code adopted herein by 
reference are hereby repealed, upon the effective date of this Ordinance.
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Section 5. Severability. If any section, subsection, sentence, clause, phrase or 
portion of this ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the validity 
of the remaining portions thereof.

Section 6. Effective Date. This ordinance shall become effective at the time and 
in the manner prescribed by law.

PASSED AND ADOPTED this              day of                             2021.

Skip Hall, Mayor

Attest: Approved as to form:

Sherry Aguilar, City Clerk Robert Wingo, City Attorney
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EXHIBIT A
LEGAL DESCRIPTION FOR PROPERTY

Page 264 of 453



Ordinance No. 2021-04
RFLS # 7632
Rev 10/20

EXHIBIT B
DEPICTION OF THE PROPERTY TO BE RE-ZONED
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City Council
May18, 2021

Enclave II at Paloma Creek Rezone  
FS20-718
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Open Space:
• 20% Required
• 23.5% Proposed

o Passive (TBD at Pre-plat)
o Active (TBD at Pre-plat)
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Open Space:
• 20% Required
• 20.12% Proposed

o Passive (TBD at Pre-plat)
o Active (TBD at Pre-plat)

NRA = Net Residential Area
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Neighborhood Outreach
January 25, 2021

Minimal concerns addressed during meeting
Some cross-over from Enclave IV

Expanded notification for public hearings
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Commission Recommendation:
(April 15, 2021)

Approve subject to stipulations ‘a’ through ‘c’
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a. Development and use of the site shall be consistent with the rezone narrative 
entitled  “Enclave  II  at  Paloma  Creek”,  prepared  by  Kent  A.  Xander  and  received 
December 22, 2020.

b. Prior to the City recording a final plat or approving a site plan or building permit 
within  the property,  the applicant  shall provide  the City with a Notice of Payment  from 
William  Lyon  Homes,  Inc.  that  the  Happy  Valley West  (“HVW”)  Buy-in  Fee,  the  Happy 
Valley  East  (“HVE“)  Buy-in  Fee, the  sewer  Buy-in  Fee,  and the  Water  Buy-in  Fee,  as 
applicable, all as described in the Rancho Mercado Supplemental Development Agreement 
(Regional Improvements Overlay Agreement), as amended, have been paid.
 

c. Non-compliance with the stipulations of approval of this case will be treated as a 
violation  in  accordance  with  the  provisions  of  Article  XIV  of  the  Surprise  Unified 
Development Code.

Page 276 of 453



QUESTIONS OR 
COMMENTS?

Thank You
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ZONE CHANGE 
REPORT TO THE CITY COUNCIL 

 
 
 

Case:    FS20-718 1 

 2 

Project Name:   Enclave II at Paloma Creek Rezone 3 

 4 

Council District:  1 - Acacia 5 

 6 

Meeting Date: May 18, 2021 7 

 8 

Planner:   Robert H. Kuhfuss, AICP 9 

 10 

 11 

Owner: Xander Lander, LLC, et. al. 12 
 13 

Applicant: Kent Xander 14 

 15 

Request: Rezone from Residential Ranch (RR) to Residential Medium Density 16 

with a Planned Unit Development Overlay (RM-9 PUD) amending 17 

development standards and limiting residential density to 4.01 18 

dwelling units per acre 19 

 20 

Site Location: Generally located south of the Frontier Road alignment and west of 21 

the 155th Avenue alignment 22 

 23 

Area: 4.98 acres (approx.) 24 

 25 

Density: 4.01 DU/Ac. (approx.) 26 

 27 

General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035 28 

 29 

Support/Opposition: Some opposition comments made during the Planning and Zoning 30 

Commission meeting 31 

 32 

Commission  33 

Recommendation: Approval, subject to stipulations “a” through “c” 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 
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May 18, 2021 City Council 
Case: FS20-718, Enclave II at Paloma Creek Rezone  

Page 2 of 6 
 

 43 

PROJECT DESCRIPTION: 44 

 45 

Kent Xander of Xander Lander, LLC, et. al. seeks approval of a rezone of approximately 4.98 acres 46 

from Residential Ranch (RR) to Medium Density Residential (RM-9) with a Planned Unit Development 47 

(PUD) Overlay.  The PUD Overlay will amend certain development standards, while limiting the 48 

maximum density to 4.01 dwelling units per acre.  The subject site is adjacent to the recently 49 

approved Paloma Creek zoning and preliminary plat requests, as well as the recently approved 50 

Enclave (I) project. 51 

 52 

EXISTING ZONING: 53 

 54 

The following map depicts the existing zoning of the subject site and its surrounds. 55 
 

 
 

BACKGROUND:   56 

 57 

September 5, 2019:  The City Council approved the annexation of the subject property under case 58 

FS18-149. 59 

 60 

October 15, 2020:  Staff reviewed the subject request at a Concept Review meeting under CR20-633. 61 

 62 

November 4, 2020:  The applicant filed the subject request under Case FS20-718. 63 

 64 

January 25, 2021:  The applicant held a Neighborhood Outreach meeting for this request.   65 

 66 

March 18, 2021:  The Planning and Zoning Commission continued the subject case. 67 

 68 

April 15, 2021:  The Planning and Zoning Commission voted to recommend approval of the 69 

request subject to staff recommended stipulations ‘a’ through ‘c’. 70 

PAD 
Tierra Verde West 

RM-9 PUD 

Paloma Creek 

PAD 

Asante 

PAD 

Desert Oasis 

RR 

RR 

RR 

PAD 

TVE 

SUBJECT SITE 
RM-9 PUD 

Enclave (I) 

RM-9 PUD 

Ellen Ranch 

Page 279 of 453



May 18, 2021 City Council 
Case: FS20-718, Enclave II at Paloma Creek Rezone  

Page 3 of 6 
 

 71 

CITIZEN OUTREACH:   72 

 73 

The applicant held their Citizen Outreach meeting in a virtual format on January 25, 2021.  One 74 

individual attended the meeting and offered no objections after having their questions answered by 75 

the applicant.  The Outreach meeting, along with the subject Planning and Zoning Commission 76 

hearing, were advertised in accordance with state and local requirements. 77 

 78 

During the Call to the Public at the March 18, 2021 Commission hearing, several members of the 79 

public expressed concerns over upcoming rezone and annexation requests occurring in the area; 80 

however, none of those comments were directed towards the subject request.  During the 81 

Commission hearing of April 15, 2021, several members of the public expressed concerns. 82 

 83 

ANALYSIS AND DISCUSSION: 84 

 85 

The subject rezone case anticipates the development of approximately 5 acres of currently 86 

undeveloped desert into a single-family residential subdivision consisting of 20 lots.  The request also 87 

seeks a Planned Unit Development (PUD) overlay for the purpose of amending certain development 88 

standards and limiting the residential density to 4.01 DU/Ac.  The proposed development standards 89 

follow: 90 

 91 
DEVELOPMENT STANDARDS FOR ENCLAVE AT PALOMA CREEK 

Development Standard: RM-9 Base Zoning: RM-9 PUD Zoning: 

Maximum Density 9.0 DU/Ac. 4.01 DU/Ac. 

Minimum Lot Area: 4,500 sq. ft. 4,500 sq. ft. 
Minimum Lot Width: 40’ 45’ 

Minimum Lot Depth: 100’ 100’ 

Minimum Front Setback (livable): 12’ 12’ 1 

Minimum Front Setback (garage): 20’ 20’ 1 

Minimum Side Yard Setback: TBD 5’ 

Minimum Rear Yard Setback: 20’ 20’ 2 

Maximum Building Height: 35’ 35’ 

Street Side Corner Setback: N/A 5’  

Driveway Width: 30% 40% 

Driveway Area: 30% 40% 

Minimum Open Space (%NRA) 20% 20.1% 

Footnotes: 
1 Measured from property line 
2 Porches and patios may encroach 2.5’ into the rear yard setback 

 92 
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Case: FS20-718, Enclave II at Paloma Creek Rezone  
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The subject property will include 20.1% open space, which exceeds the minimum requirement of the 93 

SUDC.  The subject property will join the Paloma Creek HOA and will have access to those amenities.  94 

The applicant also proposes an increase in the percent of lot width and front yard area to be occupied 95 

by the individual driveways.  The SUDC currently limits the width of the driveway to not more than 96 

30% of the lot width.  With a proposed lot width of 45’, the width of the driveway could not exceed 97 

13.5’, which is too narrow to serve a two-car garage.  Rather, the applicant proposes an increase to 98 

40%, which would allow for a typical 18’ driveway.  Similarly, the SUDC limits the driveway area to 99 

not more than 30% of the front yard area.  A 45’ lot width combined with a 20’ front setback 100 

generates 900 square feet of front yard area, which would only accommodate a 15’ deep driveway, 101 

based on 18’ driveway width.  By increasing the area limitation to 40%, a full 18’ by 20’ driveway may 102 

be achieved. 103 

 104 

Of interest, the subject property is immediately adjacent to the recently approved Enclave (I) project, 105 

and will integrate with that project, as well as the larger Paloma Creek project.  Staff anticipates 106 

Enclave I and Enclave II being processed together as a single Preliminary Plat, with the Open Space as 107 

a percent of the Net Residential Area (NRA) for each parcel as shown.  This is expressed in Exhibit D-108 

2 of the project narrative as captured below: 109 

 110 

 111 
 112 

UTILITY AND SERVICES TABLE: 113 

 114 

Water: City of Surprise 

Wastewater: City of Surprise 

Refuse: City of Surprise 

Schools: Dysart USD 

 115 
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CONFORMANCE WITH ADOPTED PLANS: 116 

 117 

Surprise General Plan 2035:  The Surprise General Plan 2035 shows the subject property as lying 118 

within the Neighborhood Character Area, which supports residential development of up to 8 DU/Ac 119 

or more, provided appropriate transitions are made between the various Neighborhood types 120 

included within the character area.  At 4.01 DU/Ac, the project most closely aligns with the Suburban 121 

Neighborhood type and is consistent with the General Plan in this regard.   122 

 123 

REVIEWING AGENCIES: 124 

 125 

The subject request was routed to the standard internal and external reviewing agencies, who 126 

indicated no objections to the request.   127 

 128 

SUMMARY: 129 

 130 

The subject Zone Change request anticipates the future development of 20 lots on approximately 5 131 

acres, and includes a PUD overlay intended to grant relief from certain development standards.  The 132 

Project will include 20.1% open space, will join the Paloma Creek HOA, and will have access to those 133 

amenities.  All city reviewing departments have reviewed the request and expressed no concerns.       134 

 135 

FINDINGS: 136 

 137 

 The proposed Zone Change is consistent with the surrounding area. 138 

 The proposed Zone Change is consistent with the Surprise General Plan. 139 

 The reviewing agencies have indicated no objections. 140 

 141 

Commission Recommendation: 142 

 143 

Based on the findings noted above, the Commission moved to recommend approval of the subject 144 

Rezone request to the City Council, subject to stipulations ‘a’ through ‘c’ as outlined below: 145 

 146 

a. Development and use of the site shall be consistent with the rezone narrative entitled 147 

“Enclave II at Paloma Creek”, prepared by Kent A. Xander and received December 22, 148 

2020. 149 

 150 

b. Prior to the City recording a final plat or approving a site plan, or building permit within the 151 

property, the applicant shall provide the City with a Notice of Payment from William Lyon 152 

Homes, Inc., that the Happy Valley West (“HVW”) Buy-in Fee, the Happy Valley East (“HVE”) 153 

Buy-in Fee, the Sewer Buy-in Fee, and the Water Buy-in Fee, as applicable, all as described in 154 

the Rancho Mercado Supplemental Development Agreement (Regional Improvements 155 

Overlay Agreement), as amended, have been paid 156 
 157 

 158 
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c. Non-compliance with the stipulations of approval of this case will be treated as a violation in 159 

accordance with the provisions of Article XIV of the Surprise Unified Development Code. 160 

 161 

However, should the Council wish to deny the request, the Council should make its own findings and 162 

base its decision on those alternative findings. 163 

 164 
Attachments: 165 
 166 
01 Enclave II at Paloma Creek Vicinity Map 167 
02 Enclave II at Paloma Creek Case Map 168 
03 Enclave II at Paloma Creek Zone Change Narrative 169 
04 Enclave II at Paloma Creek Citizen Outreach Report 170 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 1
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of a rezone of 5.38 acres from Residential Ranch (RR) 
to Residential Medium Density with a Planned Unit Development Overlay (RM-9 PUD) amending 
development standards and limiting residential density to 3.90 dwelling units per acre for Enclave III at 
Paloma Creek, generally located south of the Frontier Road alignment and east of the 155th Avenue 
alignment; Ordinance # 2021-07 (Case FS20-731).

Motion:
I move to approve Ordinance # 2021-07.

Background:
Kent Xander of Kent Xander IRA/Paloma Creek Land 2 LLC, seeks approval of a rezone of 
approximately 5.38 acres from Residential Ranch (RR) to Medium Density Residential (RM-9) with a 
Planned Unit Development (PUD) Overlay.  The PUD Overlay will amend certain development 
standards, while limiting the maximum density to 3.9 dwelling units per acre.  The subject site is 
adjacent to the recently approved Paloma Creek zoning and preliminary plat requests, and is associated 
with an annexation request being processed under separate cover. 

Objective Analysis:
The subject rezone case anticipates the development of approximately 5 acres of currently undeveloped 
desert into a single-family residential subdivision consisting of 21 dwelling units.  The request also 
seeks a Planned Unit Development (PUD) overlay for the purpose of amending certain development 
standards and limiting the residential density to 3.9 DU/Ac.  The Project will include 26.6% open space, 
will join the Paloma Creek HOA, and will have access to those amenities.  All city reviewing 
departments have reviewed the request and expressed no concerns.    

Policy Compliant:
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Character 
Area, which supports residential development of up to 8 DU/Ac or more, provided appropriate 
transitions are made between the various Neighborhood types included within the character area.  At 3.9 
DU/Ac, the project most closely aligns with the Suburban Neighborhood type and is consistent with the 
General Plan in this regard. 

Financial Impact:
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While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staffing levels.

ATTACHMENTS:
1. 00 FS20-731 Enclave III at Paloma Creek Rezone 05-18-21 P&Z Staff Report
2. 01 FS20-731 Enclave III at Paloma Creek Rezone Vicinity Map
3. 02 FS20-731 Enclave III at Paloma Creek Rezone Case Map
4. 03 FS20-731 Enclave III at Paloma Creek Zone Change Narrative
5. 04 FS20-731 Enclave III at Paloma Creek Zone Change Outreach Summary
6. Enclaves II, III & IV at Paloma Creek - Email Comments
7. Enclave at Paloma 4_Redacted
8. Enclave at Paloma projects - Comments_Redacted
9. Petition to Stop Annexation and Rezoning 4.15.21_Redacted
10. Enclave III at Paloma Creek Rezone Presentation for 05-18-21 CC
11. Ord 2021-07 FS20-731 Enclave III at Paloma Creek Rezone with Exhibits A and B
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ZONE CHANGE
REPORT TO THE CITY COUNCIL

1 Case: FS20-731
2
3 Project Name: Enclave III at Paloma Creek Rezone
4
5 Council District: 1 - Acacia
6
7 Meeting Date: May 18, 2021
8
9 Planner: Robert H. Kuhfuss, AICP
10
11
12 Owner: Kent Xander IRA/Paloma Creek Land 2, LLC
13
14 Applicant: Kent Xander
15
16 Request: Rezone from Residential Ranch (RR) to Residential Medium Density 
17 with a Planned Unit Development Overlay (RM-9 PUD) amending 
18 development standards and limiting residential density to 3.90 
19 dwelling units per acre
20
21 Site Location: Generally located south of the Frontier Road alignment and east of 
22 the 155th Avenue alignment
23
24 Area: 5.38 acres (approx.)
25
26 Density: 3.9 DU/Ac. (approx.)
27
28 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035
29
30 Support/Opposition: Some support and opposition expressed
31
32 Commission
33 Recommendation: Approval, subject to stipulations “a” through “c”
34
35
36
37
38
39
40
41
42
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43
44 PROJECT DESCRIPTION:
45
46 Kent Xander of Kent Xander IRA/Paloma Creek Land 2 LLC, seeks approval of a rezone of 
47 approximately 5.38 acres from Residential Ranch (RR) to Medium Density Residential (RM-9) with a 
48 Planned Unit Development (PUD) Overlay.  The PUD Overlay will amend certain development 
49 standards, while limiting the maximum density to 3.9 dwelling units per acre.  The subject site is 
50 adjacent to the recently approved Paloma Creek zoning and preliminary plat requests, and is the 
51 subject of a proposed Annexation that is currently in process under case FS20-732.
52
53 EXISTING ZONING:
54
55 The following map depicts the existing zoning of the subject site and its surrounds.
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Asante
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RR

RR

RR

PAD
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SUBJECT SITE

RM-9 PUD
Ellen Ranch

56 BACKGROUND:  
57
58 October 15, 2020:  Staff reviewed the subject request at a Concept Review meeting under CR20-653.
59
60 November 11, 2020:  The applicant filed the subject request under Case FS20-731.
61
62 November 11, 2020:  The applicant filed a companion Annexation request covering the subject 
63 site under case FS20-732.
64
65 February 11, 2021:  The applicant held a Neighborhood Outreach meeting for this request.  
66
67 April 15, 2021:  The Planning and Zoning Commission voted to recommend approval of the 
68 request subject to staff recommended stipulations ‘a’ through ‘c’.
69
70
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71 CITIZEN OUTREACH:  
72
73 The applicant held their Citizen Outreach meeting in a virtual format on February 11, 2021.  One 
74 individual attended the meeting and offered no objections after having their questions answered by 
75 the applicant.  The Outreach meeting, along with the subject Planning and Zoning Commission 
76 hearing, were advertised in accordance with state and local requirements.
77
78 On March 16, 2021, staff presented two separate “Resolution of Intent to Annex” items to City 
79 Council.  One of these Resolutions pertained to the subject property, while the other pertained to 
80 the Enclave IV project being processed under a separate case and discussed under separate cover.    
81 During that meeting, several members of the public spoke in opposition to both the Enclave III and 
82 Enclave IV projects; however, one member of the public, who expressed opposition to Enclave IV, 
83 expressed support for the subject (Enclave III) project.  
84  
85 During the Call to the Public at the March 18, 2021 Commission hearing, several members of the 
86 public expressed concerns over the upcoming rezone and annexation requests occurring in the area.  
87 Most of those comments were directed towards the Enclave IV; however, some comments were of 
88 a general nature and apply to the subject request.  These include but are not limited to concerns over 
89 chemical usage, vehicular traffic, wildlife habitat, dark sky, effects on existing lifestyle, and 
90 construction traffic.  During the Commission hearing of April 15, 2021, several members of the public 
91 expressed concerns.
92
93 ANALYSIS AND DISCUSSION:
94
95 The subject rezone case anticipates the development of approximately 5 acres of currently 
96 undeveloped desert into a single-family residential subdivision consisting of 21 dwelling units.  The 
97 request also seeks a Planned Unit Development (PUD) overlay for the purpose of amending certain 
98 development standards and limiting the residential density to 3.9 DU/Ac.  The proposed 
99 development standards follow:
100
101
102
103
104
105
106 [Continued on following page]
107
108
109
110
111
112
113
114

Page 288 of 453



May 18, 2021 City Council
Case: FS20-731, Enclave III at Paloma Creek Rezone 

Page 4 of 6

115
DEVELOPMENT STANDARDS FOR ENCLAVE III AT PALOMA CREEK

Development Standard: RM-9 Base Zoning: RM-9 PUD Zoning:
Maximum Density 9.0 DU/Ac. 3.9 DU/Ac.
Minimum Lot Area: 4,500 sq. ft. 4,500 sq. ft.
Minimum Lot Width: 40’ 45’
Minimum Lot Depth: 100’ 100’
Minimum Front Setback (livable): 12’ 12’ 1

Minimum Front Setback (garage): 20’ 20’ 1

Minimum Side Yard Setback: TBD 5’
Minimum Rear Yard Setback: 20’ 20’ 2

Maximum Building Height: 35’ 35’ 3

Street Side Corner Setback: N/A 5’ 
Driveway Width: 30% 40%
Driveway Area: 30% 40%
Minimum Open Space (%NRA) 20% 26.06%
Footnotes:
1 Measured from property line
2 Porches and patios may encroach 2.5’ into the rear yard setback
3 Homes located along the northern property line will be limited to single story

116
117 The subject property will include 26.06% open space, which exceeds the minimum requirement of 
118 the SUDC.  The subject property will join the Paloma Creek HOA and will have access to those 
119 amenities.  The applicant also proposes an increase in the percent of lot width and front yard area to 
120 be occupied by the individual driveways.  The SUDC limits the width of the driveway to not more than 
121 30% of the lot width.  With a proposed lot width of 45’, the width of the driveway could not exceed 
122 13.5’, which is too narrow to serve a two-car garage.  Rather, the applicant proposes an increase to 
123 40%, which would allow for a typical 18’ driveway.  Similarly, the SUDC limits the driveway area to 
124 not more than 30% of the front yard area.  A 45’ lot width combined with a 20’ front setback 
125 generates 900 square feet of front yard area, which would only accommodate a 15’ deep driveway, 
126 based on 18’ driveway width.  By increasing the area limitation to 40%, a full 18’ by 20’ driveway may 
127 be achieved.
128
129 Of interest, the subject property is immediately adjacent to the recently approved Paloma Creek 
130 project, and will integrate with that project.  Staff anticipates Enclave III and the adjacent portion of 
131 Paloma Creek being processed together as a single Preliminary Plat, with the Open Space as a percent 
132 of the Net Residential Area (NRA) for each parcel as shown.  This is expressed in Exhibit D of the 
133 project narrative as captured below:
134
135
136
137 [Continued on following page]
138
139
140
141
142
143
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144

145
146
147 UTILITY AND SERVICES TABLE:
148

Water: City of Surprise
Wastewater: City of Surprise
Refuse: City of Surprise
Schools: Dysart USD

149
150 CONFORMANCE WITH ADOPTED PLANS:
151
152 Surprise General Plan 2035:  The Surprise General Plan 2035 shows the subject property as lying 
153 within the Neighborhood Character Area, which supports residential development of up to 8 DU/Ac 
154 or more, provided appropriate transitions are made between the various Neighborhood types 
155 included within the character area.  At 3.9 DU/Ac, the project most closely aligns with the Suburban 
156 Neighborhood type and is consistent with the General Plan in this regard.  
157
158 REVIEWING AGENCIES:
159
160 The subject request was routed to the standard internal and external reviewing agencies, who 
161 indicated no objections to the request.  
162
163
164
165
166
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167 SUMMARY:
168
169 The subject Zone Change request anticipates the future development of 21 lots on approximately 5 
170 acres, and includes a PUD overlay intended to grant relief from certain development standards.  The 
171 Project will include approximately 26% open space, will join the Paloma Creek HOA, and will have 
172 access to those amenities.  All city reviewing departments have reviewed the request and expressed 
173 no concerns.  A separate but related Annexation request is under review, and the project is the 
174 subject of some opposition.
175
176 FINDINGS:
177
178  The proposed Zone Change is consistent with the pattern of development to the west and south
179  The proposed Zone Change provides for buffering to the north and east
180  The proposed Zone Change is consistent with the Surprise General Plan
181  The reviewing agencies have indicated no objections
182
183 Commission Recommendation:
184
185 Based on the findings noted above, the Commission moved to recommend approval of the subject 
186 Rezone request to the City Council, subject to stipulations ‘a’ through ‘c’ as outlined below:
187
188 a. Development and use of the site shall be consistent with the rezone narrative entitled 
189 “Enclave III at Paloma Creek”, prepared by KAX Group, LLC and received January 15, 2021.
190
191 b. Prior to the City recording a final plat or approving a site plan or building permit within the 
192 property, the applicant shall provide the City with a Notice of Payment from William Lyon 
193 Homes, Inc., that the Happy Valley West (“HVW”) Buy-in Fee, the Happy Valley East (“HVE“) 
194 Buy-in Fee,  the Water Buy-in Fee, and the Sewer Buy-In Fee, as applicable, all as described in 
195 the Rancho Mercado Supplemental Development Agreement (Regional Improvements 
196 Overlay Agreement), as amended, have been paid.
197
198 c. Non-compliance with the stipulations of approval of this case will be treated as a violation in 
199 accordance with the applicable provisions of the Surprise Municipal Code.
200
201 However, should the Council wish to deny the request, the Council should make its own findings and 
202 base its decision on those alternative findings.
203
204 Attachments:
205
206 01 Enclave III at Paloma Creek Vicinity Map
207 02 Enclave III at Paloma Creek Case Map
208 03 Enclave III at Paloma Creek Zone Change Narrative
209 04 Enclave III at Paloma Creek Citizen Outreach Report
210 Opposition emails
211 Opposition petition
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Case No. FS20-731  
Rezone from Residential Ranch (RR) to  

RM-9 (Residential Medium Density) with a (PUD) Overlay 
 

5.3808 Gross Acres 
 

660 feet east of Southeast corner W. Frontier Dr. and 155th Avenue 
 
 

Prepared by:  KAX Group, LLC  
 

Submitted To: City of Surprise, Arizona 
 

Dated:  November 4, 2020 
Revised:  December 29, 2020 

Revised: January 15, 2021 
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Enclave III at Paloma Creek Team: 
 
Applicant:  KAX Group, LLC – Kent A. Xander - kxander@kaxgroup.com    
   
Location and Introduction:   
 
A Vicinity Map on page 4 illustrates Enclave III at Paloma Creek location - 660 feet east of 
southeast corner W. Frontier Dr. and 155th Avenue. 
 
Enclave III at Paloma Creek PUD is a 5.3808-acre proposed residential subdivision adjacent to the 
east of the approved Paloma Creek PUD Case # FS18-150 zoned for a density of 4 units per acre. 
The subject property is adjacent to unincorporated vacant land and homes to the north and east 
zoned RU-43, to the south is Tierra Verde East PAD (MDR).  This project includes working with 
and the cooperation with Paloma Creek PUD to the west and south and Tierra Verde East PAD to 
the south to formulate a cohesive development plan working out vehicle circulation, utilities, and 
drainage issues.  The Development Conceptual Plan shown in Exhibit D, shows a conceptual plan 
for Enclave III at Paloma Creek PUD.   
 
The 4 north lots adjacent to W. Frontier Dr. will be the same size and setback as per the approved 
Preliminary Plat for Paloma Creek PUD, Case # FS18-150 adjacent to the west. The north 4 lots 
shall be a minimum 62.5’ x 122.5’, setback 40 feet from the north property line.  The landscape 
improvements shall be consistent with adjacent approved Paloma Creek PUD Case # FS18-150 
plan for W. Frontier Dr.  Secondary Emergency access will be connected to W. Frontier Drive 
located within Paloma Creek PUD adjacent to the Northwest corner of the Property.  The access 
to Enclave III at Paloma Creek will be provided south to Tierra Verde East, west to 155th Avenue.  
Pedestrian trails shall be connected to W. Frontier Dr and Tierra Verde East PAD.    Enclave III 
at Paloma Creek PUD will become part of the adjacent Paloma Creek PUD H O A  that will 
maintain all common community amenities, including signage, parks, trails, open space tracts, 
and other common areas within the development.  Both Paloma Creek PUD and Enclave III at 
Paloma Creek PUD will be one subdivision and will have reciprocal access to all amenities and 
the trail system within their respective projects.  
 
Exhibit A depicts a map of the existing zoning of the subject property and the adjacent PAD’s, 
vacant land, and homes.  The adjacent specific zoning and land uses are as follows: 

 
West 

• Paloma Creek (RM-9) PUD   150.68 Acres  600 lots  
 
East 

• Maricopa County (RU-43)   Existing Single-Family Land and Homes 
 

North 
• Maricopa County (RU-43)   Existing Single-Family Land and Homes 

 
South 

• Tierra Verde East PAD   100.00 Acres  339 lots 
 
 

3 

Page 296 of 453

mailto:kxander@kaxgroup.com


Page 297 of 453

KAX_65
Text Box

KAX_66
Text Box
T.4 N.,R1 W.
SEC. 5

KAX_67
Text Box

KAX_68
Text Box
BULLARD ROAD           147th AVENUE


KAX_69
Text Box

KAX_70
Callout
APN No. 503-54-011K
5.3808 acres



KAX_71
Text Box
4


KAX_72
Line

KAX_73
Text Box
REEMS ROAD           155th AVENUE


KAX_74
Rectangle

KAX_75
Sticky Note
Unmarked set by KAX

KAX_76
Rectangle

KAX_77
Text Box
151st Ave.


KAX_78
Text Box

kxand_26
Line

kxand_27
Text Box
Frontier Dr.



Description of Request: 
 
Applicant, on behalf of the Owner requests approval of a Zone Change (Case# FS20-731) for 
5.3808 acres from Residential Ranch (RR) to Residential Medium Density (RM-9) with a PUD 
Overlay.  See Exhibit B for Proposed Zoning Map.  See Exhibit C for Survey Map Exhibit.  
Approval of this zone change is consistent with adjacent to the west Paloma Creek PUD recently 
approved by City of Surprise Council. 
 
Base zoning RM-9 allows up to 9 dwelling units per acre (DU/Ac); however, through the PUD 
Overlay, the subject property proposes not more than 21 dwelling units over approximately 5.3808 
gross acres for a maximum gross density of 3.90 DU/Ac.   
 
With a cap on density, the applicant believes the development standards associated with the RM-
9 with a PUD Overlay zoning district are in line with those of the adjacent PAD’s to the subject 
property, with certain deviations as articulated in Table A of the Enclave III at Paloma Creek PUD 
Narrative.   
 
Enclave III at Paloma Creek PUD Development Concept Plan shown on Exhibit D.  The lot sizes 
located along the north side of the subject property to be a minimum lot size of 62.5’ x 122.5.  The 
remaining standard minimum lot size will be 45’ x 115’ matches adjacent to the west approved 
Paloma Creek PUD. 
 
The SUDC requires that not less than 20% of the “Net Residential Acreage” be set aside as open 
space.  The Net Residential Acreage (“NRA”) is calculated by the total amount of land taken up 
by the individual lots (“Lot Area”) combined with the total Open Space. 
 
Concept Plan 
 
Dedicated Right of Way    59,750 SF  1.37 acres 
Open Space      45,500 SF  1.04 acres 
Cumulative Lot Area     129,000 SF  2.96 acres 
Gross Area      216,928 SF  5.3808 Acres 
NRA = Open Space + Cumulative Lot Area  174,500 SF  4.01 Acres   
 
Open Space as % of NRA (Open Space / NRA) 26.07% 
 
The amenity area is located on the adjacent Paloma Creek PAD and will include a ramada, seating 
area, and tot lot providing play and gathering opportunities for all ages with a shaded seating area 
in the west adjacent Paloma Creek PUD.  The landscaping plan will develop pedestrian 
connections to adjacent land and use the same landscaping quantity, quality, and materials as used 
for adjacent Paloma Creek PUD.  Enclave III at Paloma Creek PUD will become part of the 
adjacent Paloma Creek PUD HO A  that will maintain all common community amenities, 
including signage, parks, trails, open space tracts, and other common areas within the 
development.  Both Paloma Creek PUD and Enclave III at Paloma Creek PUD will have reciprocal 
access to all amenities and the trail system within their respective projects.  Final design will meet 
the requirements of the SUDC. 
 

 
5 
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Development Standards: 
 
It is the intent of Enclave III at Paloma Creek PUD to amend the RM-9 Residential Zoning District 
Development Standards as follows:  The 4 lots backing to the north property line shall be a 
minimum 62.5’ x 122.5’ each.  A minimum 50-foot open space tract will be landscaped along the 
Northeast lot of the 4 lots adjacent to the east rural property.  The lots along the northern boundary 
of the Enclave III at Paloma Creek PUD development will be limited to single-story homes.  The 
easternmost lots shall be separated from the eastern project boundary by a distance of not less than 
60 feet.  The Development Standards depicted in Table A will be consistent the approved 
Preliminary Plat Development Standards for Paloma Creek PUD. 

Table A 
 

Residential Medium Density RM-9 PUD Overlay Development Standards 
 

 

Development Standard  

City Base RM-9 
Development Standards 

Proposed RM-9 PUD 
Development Standards  

Net Residential Acreage Open Space 20% 26.06% 

Maximum Density 9.0 3.90 

Minimum Lot Area 4,500 Sq. Ft. 4,500 Sq. Ft. 

Minimum Lot Width 40’ 45’ 

Minimum Lot Depth 100’ 100’ 

Front Setback (Livable 12’ 12’ 

Front Setback (Garage) 20’  20’ (1) (2) 
 
Minimum Side Yard Setback - (3) 5’ 

Minimum Rear Yard Setback 
 

20’  20’ (5) 

Maximum Building Height 
 

35’ 35’ (6) 

Driveway Width Percentage 
 

30% 40% 

Driveway Area Percentage 
 

30% 40% 

Street Side/Corner Lot - (4) 5’ 
6 
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(1) Front facing garages shall have a minimum 20-foot front yard setback measured from the front Lot Line. 
(2) 12-foot livable front setback is measured from the front Lot Line. 
(3) To be determined at Site Plan or Preliminary Plat Review. 
(4) There is not a street side setback requirement in the SUDC.  
(5) Porches/patios may encroach 2.5’ into the rear yard setbacks. 
(6) The Homes located along the northern property line will be limited to single story.  

 
The result of the Enclave III at Paloma Creek PUD zone change with a PUD Overlay would be: 
 

• Enclave III at Paloma Creek PUD will be in conformance with the adopted Surprise 
General Plan 2035 as noted below. 

 
• The development of Enclave III at Paloma Creek PUD will occur in a manner that is 

consistent with the surrounding PUD’s and PAD’s.  The development will be seamlessly 
integrated and aligned with Paloma Creek PUD zoning, open space, pedestrian trails, 
drainage tracts, roads, and utilities. 
 

• Enclave III at Paloma Creek PUD will provide an open space tract on the north side of the 
subject property for incidental drainage control, pedestrian trail, and open space transition 
to buffer between the subject property and the adjacent single-family homes to the north 
and east. 
 

• Unless specified in this Zoning Narrative Document, all development shall comply with 
the development standards and design guidelines set in the Surprise Municipal Code at the 
time of Preliminary Plat. 

 
Conformance with the adopted Surprise General Plan 2035: 
 
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Land 
Use Character Area, which in a Suburban Neighborhood supports residential development of 2 to 
8 DU/Acre, provided appropriate transitions are made between the various Neighborhood types 
included within the character area.  At 3.9 DU/Ac, the project is consistent with the General Plan 
in this regard.  The General plan seeks appropriate buffers and transitions between the various 
Character Areas.  To meet this guideline, the 4 north lots adjacent to W. Frontier Dr. shall be 62.5 
x 122.5’, setback 40’ feet from the north property line. 
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Ingress/Egress/Access: 
 
The ingress/egress access to Enclave III at Paloma Creek PUD will be:   
 

1. Through Paloma Creek PUD to 155th Avenue. 
2. Emergency access to Frontier Drive 
3. Through Paloma Creek PUD south through Tierra Verde East to 155th Avenue. 

 
Transportation/Traffic and Utilities 
 

• Upon development of Enclave III at Paloma Creek PUD, all necessary utilities for Enclave 
III at Paloma Creek PUD will be extended from adjacent Paloma Creek PUD.   
 

• Onsite public streets shall be constructed to meet City standards widths and cross sections 
based on approval of the Preliminary Plat. 

 
• A new Traffic Impact Analysis per TIA Guidelines found in Chapter 4 of the Surprise 

Engineering Development Standards in coordination with the surrounding developments 
will be submitted to the City. Specifically, this TIA will include all phases of the Paloma 
Creek development, including Enclave II, III, IV, Paloma Creek III, IV, and any other 
parcels.” under the Transportation/Traffic and utilities.  
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Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 16018 
 

LEGAL DESCRIPTION 
 

The West 355.08 feet of the East 655.08 feet of the North half of the Northwest quarter of the 
Southwest quarter of Section 5, Township 4 North, Range 1 West of the Gila and Salt River Base 
and Meridian, Maricopa County, Arizona, .described by metes and bounds as follows: 
 
Commencing at the West quarter corner of said Section 5; 
Thence South 89° 41’ 02” East along the East-West mid-section line of Section 5 a distance of 

654.57 feet to the POINT OF BEGINNING; 
Thence continuing South 89° 41' 02" East along said line a distance of 355.08 feet; 
Thence South 00° 05' 23" West a distance of 660.15 feet; 
Thence North 89° 39' 59" West a distance of 355.08 feet; 
Thence North 00° 05' 23" East a distance of 660.04 feet to the POINT OF BEGINNING.  
 
Containing 5.3808 acres 
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Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 16018 
 

Parcel Map Check Report  
 Prepared by: 
 Thomas Rope 
Land Survey Services, PLC 

Date: 3/10/2020 8:50:08 AM  
 

Parcel Name: Paloma Creek  
Description: W 355.08’, E 655.08’, N1/2, NW1/4, SW1/4 Sec 5, T4N, R1W 
Process segment order counterclockwise: False  
Enable mapcheck across chord: False  
North:989,407.8467' East:555,314.8264' 
    
Segment# 1: Line   
Course: S89°41'02"E Length: 355.08' 
North: 989,405.8876' East: 555,669.9010' 
    
Segment# 2: Line   
Course: S0°05'23"W Length: 660.15' 
North: 988,745.7384' East: 555,668.8672' 
    
Segment# 3: Line   
Course: N89°39'59"W Length: 355.08' 
North: 988,747.8059' East: 555,313.7932' 
    
Segment# 4: Line   
Course: N0°05'23"E Length: 660.04' 
North: 989,407.8451' East: 555,314.8268' 
    
Perimeter: 2,030.35' Area: 5.3808Acre 
Error Closure: 0.0016 Course: S15°57'09"E 
Error North : -0.00155 East: 0.00044 
    
Precision 1: 1,268,968.75  
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DEVELOPMENT PLAN
FOR

PALOMA CREEK
A PORTION OF SECTION 6 AND THE NORTHWEST QUARTER OF
OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER
OF SECTION 5, T.4 N., R.1 W., GILA AND SALT RIVER MERIDIAN,

MARICOPA COUNTY, ARIZONA

VICINITY MAP

DEVELOPER
KAX GROUP, LLC
8530 E. VIA DEL SOL DRIVE
SCOTTSDALE, AZ 85255
TEL:  (602) 499-9305
CONTACT:  KENT XANDER

DEVELOPER
MARBELLA CUSTOM HOMES
18835 N. THOMPSON PK PKWY, STE. 215
SCOTTSDALE, AZ 85255
TEL:  (602) 469-8050
CONTACT:  JOHN WITTROCK
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CONSULTANT:
EPS GROUP, INC.
1130 N. ALMA SCHOOL RD., STE. 300
MESA, AZ   85260
TEL:  (480) 503-2250
FAX:  (480) 503-2258
CONTACT:  DANIEL AUXIER, PE
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Enclave III Rezone 

Citizen Participation Plan  

February 13, 2021 

Background 

The City of Surprise (City) requires a citizen participation process and report for applications such as 
this PAD amendment. The purpose of the citizen review process is to: 

Ensure that applicants pursue early and effective citizen participation in conjunction with their 
applications, giving them the opportunity to understand and try to mitigate any real or perceived 
impacts their application may have on the community; 

Ensure that the citizens and property owners of the city have an adequate opportunity to learn 
about applications that may affect them and to work with applicants to resolve concerns at an early 
stage of the process; and 

Facilitate ongoing communication between the applicant, interested citizens and property owners, 
city staff, and elected officials throughout the application review process. 

The citizen review process is not intended to produce complete consensus on all applications, but to 
encourage applicants to be good neighbors and to allow for informed decision-ma kin g . 

 
Enclave III Citizen Participation Plan & Report 

Enclave III at Paloma Creek PUD is a 5.3808-acre proposed residential subdivision adjacent to the 
east of the approved Paloma Creek PUD Case # FS18-150 zoned for a density of 4 units per acre.  The 
subject property is adjacent to unincorporated vacant land and homes to the north and east zoned 
RU-43, to the south is Tierra Verde East PAD (MDR).  As part of the rezone process, adjacent 
property owners and stakeholders in the area were notified by the City staff to our proposed 
application and open house to inform the public of this rezoning request.  The case also includes an 
Annexation from Maricopa County into the City of Surprise. 

We met the City’s notification requirements, which are: 

• Notice of the citizen review meeting shall be provided by the planning and zoning division in 
the form of a public notice to the following, when applicable: 

o The notice shall be published at least once in a newspaper of general circulation 
published or circulated in the municipality at least 15 days prior to the meeting date.  
City initiated. 
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o For applications involving rezoning of land which abuts other municipalities or 
unincorporated areas of the county or a combination thereof, copies of the notice 
shall be transmitted to the planning agency of such governmental unit butting such 
land.  City initiated. 

o For applications involving rezoning, subdividing, planned unit developments, site 
plans with uses permitted on a conditional basis, and legislative matters, all real 
property owners within a 200-foot or 300-foot radius, the city shall send copies of the 
notice by first class mail, no less than seven days prior to the hearing. We noticed at 
300 feet. City initiated. 

o Any village committee or special community group which is located in the area of the 
proposed public hearing request or has considerable interest in the nature of the 
application; See City initiated list. 

o The head of any homeowners association or registered neighborhood within the 
public notice area established in item (3) indicated above. See City initiated list. 

Site Posting 

The site was posted on January 27, 2021 to alert interested citizens and stakeholders of our 
upcoming virtual open house on February 11, 2021.  The photographs of the signs and affidavit are 
attached at Tab 1. The signs do not have the anticipated Planning & Zoning Commission and City 
Council hearings dates and will be updated as we learn these dates.  

Participation Report.  

After the notices were sent by staff and the site was posted, we did not field any telephone calls or 
emails of concern regarding the rezoning case. We held the virtual open house on Go-to-Meetings 
on February 11, 2021 at 6:00 pm.  During the virtual open house, there was one (1) neighbor who 
participated in virtual open house and discussed the project with the applicant and the applicant’s 
representative.  City staff was present in the meeting and during this discussion.  The discussion with 
the one (1) neighbor participant included questions about Frontier Road impacts, construction 
activity and contact information and drainage. After our discussion, we felt the participant was 
satisfied with our responses and had no major issues with our rezoning proposal. City Councilwoman 
Aly Cline also participated in the virtual open house and we answered her questions regarding the 
proposed case.  There were no other members of the public in attendance during the virtual open 
house.   

There is no known opposition to this rezoning case. 

We have been working cooperatively with City staff on the rezone request and are ready for public 
hearings on the proposed rezoning request.  If we are contacted by any neighbors or stakeholders 
after we have submitted this citizen participation report to the City, we will provide updates to the 
City staff with an amended report. 
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From: Jane Peiffer
To: Kent Xander; Kurt A. Jones; Lloyd Abrams; Robert Kuhfuss; Joshua Mike
Subject: Enclaves II, III & IV at Paloma Creek
Date: Thursday, April 22, 2021 12:01:17 PM

***The e-mail below is from an external source.  Please do not open attachments or
click links from an unknown or suspicious origin.*** 

Good Afternoon Mr. Xander and project development team/group,

I am hopeful that after letting tensions settle a bit from the City Council Meeting on Tuesday, April 20th,
that perhaps I can suggest and idea that, I think, would benefit everyone.  As you, Mr. Xander, stated at
the meeting on Tuesday, (paraphrasing here) having to do the Neighborhood Meeting by Zoom/online
was not the best way of presenting information, but the COVID mitigation measure made it the only
feasible method.  Maybe that is where things started to go awry.  So here is my idea: what if we have a
new Neighborhood Meeting?  I'm not asking to reset time tables or place burden of new notices and such
on you, I am happy to reach out to the neighborhood residents to try to get people who have concerns to
show up.  I have already run this idea past several of the neighbors and they are open to meeting with
you and think that more information would be helpful. Mark Graham and I will even provide the beverages
for the meeting (Soda, ice tea, water, etc.), if you can secure a location?   Let me know what you think is
a fair division of effort/resources.  

We are also open to ideas from you and the project team if a Neighborhood Meeting isn't feasible.

Also, bear with me here, I think I know where some of the disconnect is between the position you have
and the position the neighborhood has.  Our starting points are different.  It is my understanding that the
Enclave II, III & IV are part of the "bigger" Paloma Creek project.  So, likely, from your perspective of the
"bigger" picture these Enclave pieces fit into that macro view.  From our perspective all we have is the
micro view of the 3 parcels and the changes being sought.  Because the larger area sits more remotely
from us, we were not aware of what was happening and didn't have an opportunity to see the plans.  I
also believe that some in the neighborhood thought that the Tierra Verde East & West projects were
another name for the Paloma Creek projects based on their proximity, and that there was confusion as to
it being wholly separate developments or sub developments of each other.  Not sure if that makes sense
or not, I think I could better explain in person with a map.  Or maybe they are connected and it is me who
doesn't understand.  But that sort of highlights the problem.  We, the neighborhood, don't have the macro
"big picture" view.  

Maybe if we could get together to try to start from the same viewing point, maybe then we could resolve
some of the questions and concerns we the community have with the Enclave pieces.

Thank you for your time and consideration of my suggestion.  I hope to hear from you soon.

Respectfully,

Jane Peiffer
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From: Ashley Labhart
To: Joshua Mike
Cc: Robert Kuhfuss
Subject: FW: Enclave at Paloma 4
Date: Thursday, March 18, 2021 5:01:47 PM

-----Original Message-----
From: Ashley Labhart <Ashley.Labhart@surpriseaz.gov>
Sent: Thursday, March 18, 2021 4:51 PM
To: Michelle Brown 
Subject: RE: Enclave at Paloma 4

Good afternoon Michelle,

Thank you for your email, and please accept my apologies that your intent was to have comments read at the City
Council meeting rather than the Planning and Zoning meeting. Instructions for how to offer Virtual Public Comment
during City Council meetings can be found on our website:
https://www.surpriseaz.gov/Archive.aspx?ADID=10339  

You do have the correct email for offering comments as it pertains to items on the Planning and Zoning Commission
agendas which is PandZComments@surpriseaz.gov .

You may also keep up on the status of meetings occurring, by visiting our website and reviewing the online calendar
which provides helpful details with regard to upcoming activities (it is located towards the lower right hand corner
of the home page):
https://www.surpriseaz.gov/

The Planning and Zoning meeting is occurring this evening and will start at 6:00 pm. You may watch the live
meeting via Surprise TV, as well as view the agenda for this evening by following the link below:
https://surprisetv.surpriseaz.gov/meetings/planning-zoning-commission-meetings

To answer your question, neither Enclave at Paloma 3 or 4 is on the agenda for this evening.

We had an item on as you will see by viewing the agenda, for Enclave at Paloma 2, however, that item is going to be
continued indefinitely so it may be adequately noticed.

I will forward your email on to the planner in our department who is handling Enclave 3 & 4 so they may add your
comments to the file.

Should you wish to offer comment during the meeting this evening, please let me know as soon as possible and
provide the best phone number to reach you at, so I can place you on the phone comment list during our Call to the
Public portion of the meeting.

Best Regards,

Ashley Labhart
Senior Administrative Specialist

City of Surprise | Community Development
16000 N. Civic Center Plaza | Surprise, AZ 85374
Office: (623) 222-3099 | Fax: (623) 222-3001
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-----Original Message-----
From: Michelle Brown 
Sent: Thursday, March 18, 2021 4:01 PM
To: Ashley Labhart <Ashley.Labhart@surpriseaz.gov>
Subject: Enclave at Paloma 4

***The e-mail below is from an external source.  Please do not open attachments or click links from an unknown or
suspicious origin.***

Hi Ashley I was actually trying to get that last comment read at the city council meeting 3-16. I think you can ignore
it. I was just writing to you about maybe getting on the phone comment list for tonight. Someone is calling people
saying it's cancelled though. If Enclave at Paloma 3 or 4 is on the agenda I would like to call in. If it is not on the
agenda please just read this to yourself so you know what is going on. I am going to email the others personally too.

To say the residents are a little concerned is an understatement. Many had no idea this was in the works. The owner
of the 5 lots is trying to sneak it in. As owners of horse property, many have said they were promised to have a
native green belt around our area so we did not have to look at the ugly new construction. Some have been riding
horses on this land for 30 years. I have been walking the exact land Paloma 4 is going on, for over a decade daily. I
have maintained the
4x4 roads and helped the plants and wildlife. I had to rescue a hawk just two months ago on that land who got
chewed up in the close construction machinery.
How will they get these monster size construction machines in? That part of 159th isn't maintained by the county. It
is maintained by private citizens. Are they going to bring them in from Happy Valley somehow? Frontier Rd doesn't
go through to that land either. It is owned by private citizens and there is no road there. i do not want our
neighborhood to be connected to Happy Valley. I do not need Frontier to come any closer. I do not want paved
roads and sidewalks.
I do not want lights and poisonous landscaping in place of our desert.
Chemicals can kill me, I can't even have them in my food. I am not the only one chemically sensitive in this
neighborhood.

The man who bought this land and his representative just spent 30 minutes lying to city council on Tuesday 3/16 to
push this through.
One lie after another. Only one person found out in time to make the meeting and speak live. This never should have
gone through. The residents are ticked now and ready to fight.

As to the idea of moving, there is nowhere for me to go. My back is so messed up I can't wear heavy clothing, going
north is out of the question. I can't even wear a light necklace without triggering migraine and seizures. With my
seizures I stop breathing at times. I have to be close to a fire station or hospital but not have neighbors right on top
of me (because of the chemicals). I can find nowhere like my current home. The firemen at our station have saved
my life twice in the last three years. I would have died with a slower response time. The increase in population is
going to start effecting me there as well. Please just leave our neighborhood alone. Those five lots are zoned  for one
home on each acre. That is reasonable as this neighborhood has animals. Those who moved here did so for the space
and the ability to do what we want with the county land. we do not want high density or traffic anywhere near us.

Some in the neighborhood are talking of offering to buy it back. We just want to be left alone. Is there any way we
can keep it at a lower density or perhaps get them to leave everything on our side of what would be Frontier alone?
Those washes are also extremely important to wildlife. If you take out washes how will the mountain lions, bobcats
and coyotes get around without freaking people out? If you take out the tall trees you will really mess with our
hawks and Great Horned Owls. I also have a mated pair of Cardinals who come back ever year.
If you move chemicals in birds usually don't live past the first mating. The chemicals will quickly kill them. We
have beekeepers here too. I am sure I don't have to tell you what herbicides and pesticides do to honeybees.

Michelle Brown
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From: Michelle Brown <   
Sent: Thursday, April 8, 2021 2:05 PM 
To: Ashley Labhart <  
Subject: Enclave at Paloma projects 
 

***The e-mail below is from an external source.  Please do not open attachments or 
click links from an unknown or suspicious origin.***  

I would like to address all the committee members about this but I am not sure how to go about it. 
Perhaps you can forward  it to them for me.  
 
Most in this neighborhood had no idea what was going in for Enclave 2. We started finding out about 2 
and 3 when we found the hidden signs for Enclave 4. (Those who live close to Enclave 2 were still 
waiting for the first City Council meeting date to be posted. They had no idea it had already occurred as 
public signs aren’t updated at all, still.) 
 
Enclave 4 CANNOT be put in as proposed. The developer lied about the roads out here. He said these 
were county roads and that taking out the corner of 159th and Prickly Pear was his right because he 
owned that land now. These roads are privately maintained by the residents. Most of the people on 
Prickly Pear have horses and animals and need to be able to have access to 159th to move horse trailers. 
They cannot leave their homes by way of 157th as the developer proposes. There is a wash that goes 
through close to 157th. Those on Prickly Pear from 159th to the wash need to have a way to leave their 
homes.  
 
If you want to talk legally, we should have had at the very least a Citizen’s Outreach Packet for IV before 
the Citizen’s Outreach Meeting (and City Council and Planning and Zoning Meeting). There is still to this 
day no information packet for the citizens. The initial meeting date was placed on signs but many were 
told it had been canceled. We asked to be notified of future meetings. The sign wasn’t updated, we 
weren’t notified, by the developer or city. We didn’t find out about the city council meeting until 2 hours 
prior. At the Citizens Outreach Meeting we were told we probably wouldn’t have to worry about 
anything moving forward for a year. Lie, lie, lie. Everything this developer does is motivated by greed not 
morals. If Surprise was under my supervision I wouldn’t even want someone like this operating in my 
city.  
 
There are hours of issues I could go into but it would be best if you came and saw the area for 
yourselves. Perhaps come talk to some people. We are already meeting with a reporter on Friday 4/9 to 
help get our side heard. What is happening is one man’s wishes and greed put before the lives, and 
wishes of hundreds of citizens not to mention the animals who will be killed for this greed. (Enclave 2 
has already ground up the Burrowing Owls, what a way to be taken out.)  
 
We may not technically be Surprise residents yet but we are in the growth area, we will be someday. 
Perhaps someone can help us find some justice and liberty here because I am ashamed to say it appears 
to be a thing of the past from what I am seeing. No one seems to care about what the right thing to do 
is, only what will make the most money. Even the rest of the world talks about how America is no longer 
known as the good, moral country it once was. Money, money, money.  
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Enclave IV needs to be changed at the very least. Best case scenario we do not want this area touched at 
all. If the developer wants to sell Enclave IV back to the neighborhood, we can talk.  
 
P.S. Please take more time to study the Bald Eagles that come through as they fly between Lake Pleasant 
and White Tanks Park. They really appreciate this little stopping area. Check a map. We are dead center 
between the areas and even have wildlife released out here. Please leave it as it is.  
 
 
Michelle Brown 

 
Surprise, AZ 85387 

 
 
Sent from Mail for Windows 10 
 
 

Page 320 of 453

https://go.microsoft.com/fwlink/?LinkId=550986


Page 321 of 453



Page 322 of 453



Page 323 of 453



Page 324 of 453



Page 325 of 453



Page 326 of 453



Page 327 of 453



Page 328 of 453



Page 329 of 453



Page 330 of 453



City Council
May 18, 2021

Enclave III at Paloma Creek Rezone  
FS20-731

Page 331 of 453
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Open Space:
• 20% Required
• 26% Proposed

o Passive (TBD at Pre-plat)
o Active (TBD at Pre-plat)

Limited to single story
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Neighborhood Outreach
February 11, 2021

Minimal concerns addressed during meeting
Some cross-over from Enclave IV

Expanded notification for public hearings
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Commission Recommendation:
(April 15, 2021)

Approve subject to stipulations ‘a’ through ‘c’
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a. Development and use of the site shall be consistent with the rezone narrative 
entitled “Enclave III at Paloma Creek”, prepared by KAX Group, LLC and received January 
15, 2021.

 
b. Prior to the City recording a final plat or approving a site plan or building permit 
within  the property,  the  applicant  shall  provide  the City with  a Notice of  Payment  from 
William  Lyon  Homes,  Inc.,  that  the  Happy  Valley West  (“HVW”)  Buy-in  Fee,  the  Happy 
Valley  East  (“HVE“)  Buy-in  Fee,  the  sewer  Buy-in  Fee, and the  Water  Buy-in  Fee,  as 
applicable, all as described in the Rancho Mercado Supplemental Development Agreement 
(Regional Improvements Overlay Agreement), as amended, have been paid.

 

c. Non-compliance with the stipulations of approval of this case will be treated as a 
violation in accordance with the applicable provisions of the Surprise Municipal Code.
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QUESTIONS OR 
COMMENTS?

Thank You
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Ordinance No. 2021-07 
RFLS # 7715 
Rev 04/21 
 
 

ORDINANCE # 2021-07 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, APPROVING A REZONE FROM 
RESIDENTIAL RANCH (RR) TO RESIDENTIAL MEDIUM 
DENSITY WITH A PLANNED UNIT DEVELOPMENT OVERLAY 
(RM-9 PUD) AMENDING DEVELOPMENT STANDARDS AND 
LIMITING RESIDENTIAL DENSITY TO 3.90 DWELLING UNITS 
PER ACRE FOR ENCLAVE III AT PALOMA CREEK, A 
PROPERTY GENERALLY LOCATED SOUTH OF THE FRONTIER 
ROAD ALIGNMENT AND EAST OF THE 155th AVENUE 
ALIGNMENT. 

 
WHEREAS, this Ordinance was properly noticed for public hearing and the 

necessary hearings and opportunity for public input were completed; 
 
WHEREAS, the subject site is located generally south of the Frontier Road 

alignment and east of the 155th Avenue alignment; 
 
WHEREAS, the subject site is zoned Residential Ranch (RR); 
 
WHEREAS, the proposed use of the subject site requires modification of the 

applicable zoning regulations; 
 
WHEREAS, the City Council adopted the Land Development Ordinance on 

December 15, 2020; 
 
WHEREAS, the effective date of the Land Development Ordinance was January 

14, 2021; 
 
WHEREAS, the applicant filed the subject rezoning request for Enclave III on 

November 10, 2020 under case FS20-731; 
 
WHEREAS, accordingly, the Surprise Unified Development Code, not the Land 

Development Ordinance, is the code applicable to the application to rezone Enclave III; 
 
WHEREAS, the proposed rezone to Residential Medium Density with a Planned 

Unit Development Overlay (RM-9 PUD), amending development standards, and limiting 
residential density to 3.90 dwelling units per acre, satisfies the requirements set forth in 
Chapter 122 of the Surprise Unified Development Code; 

 
WHEREAS, the subject property is located within the “Benefited Area” as 

described in the Rancho Mercado Supplemental Development Agreement, between the 
City of Surprise and William Lyon Homes, Inc., as recorded with the Maricopa County 
Recorder’s Office on July 19, 2017, as MCR 20170526362, and as amended by the First 
Amendment to the Rancho Mercado Supplemental Development Agreement, as 
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Ordinance No. 2021-07 
RFLS # 7715 
Rev 04/21 
 
 

recorded with the Maricopa County Recorder’s Office on September 17, 2020, as MCR 
20200875257; 

 
WHEREAS, this Rezone is in harmony with the purposes and intent of the zoning 

ordinance and the Surprise General Plan; and 
 

 WHEREAS, on April 15, 2021, the Planning and Zoning Commission 
recommended approval of the Enclave III at Paloma Creek Rezone. 
 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 
Surprise, Arizona, as follows: 

 
Section 1.  Rezoning.  The parcel legally described on Exhibit A and depicted on 

Exhibit B, known as “Enclave III at Paloma Creek” is rezoned from Residential Ranch 
(RR) to Residential Medium Density with a Planned Unit Development Overlay (RM-9 PUD), 
amending development standards and limiting residential density to 3.90 dwelling units per 
acre, subject to the following stipulations: 
 

a. Development and use of the site shall be consistent with the rezone narrative 
entitled “Enclave III at Paloma Creek”, prepared by Kent A. Xander and received 
December 22, 2020. 
 

b. Prior to the City recording a final plat or approving a site plan or building permit within 
the property, the applicant shall provide the City with a Notice of Payment from William 
Lyon Homes, Inc., that the Happy Valley West (“HVW”) Buy-in Fee, the Happy Valley 
East (“HVE“) Buy-in Fee, the Sewer Buy-in Fee, and the Water Buy-in Fee, as 
applicable, all as described in the Rancho Mercado Supplemental Development 
Agreement (Regional Improvements Overlay Agreement), as amended, have been 
paid. 
 

c. Non-compliance with the stipulations of approval of this case will be treated as a 
violation in accordance with the provisions of Article XIV of the Surprise Unified 
Development Code. 
 
Section 2.  Amendment of Zoning Map. The City of Surprise zoning map is 

herewith amended to reflect the change in districts referred to in Section 1 above. 
  

 Section 3.  Codification. This Ordinance is not of a general nature and shall not 
be codified. 
 

Section 4. Repeal of Conflicting Ordinances. All ordinances or parts of ordinances 
in conflict with the provisions of this ordinance or any part of the code adopted herein by 
reference are hereby repealed, upon the effective date of this Ordinance. 

 
Section 5. Severability. If any section, subsection, sentence, clause, phrase or 

portion of this ordinance is for any reason held to be invalid or unconstitutional by the 
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Ordinance No. 2021-07 
RFLS # 7715 
Rev 04/21 
 
 

decision of any court of competent jurisdiction, such decision shall not affect the validity 
of the remaining portions thereof. 

 
Section 6. Effective Date. This ordinance shall become effective at the time and 

in the manner prescribed by law. 
 
 

 
 

PASSED AND ADOPTED this              day of                             2021. 
 
 

 
 

  

  Skip Hall, Mayor 
  
Attest:   Approved as to form: 

 
 

Sherry Aguilar, City Clerk  Robert Wingo, City Attorney 
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Sergio Angulo
Submitting Department: Community Development District: District 1
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action pertaining  to approval of a Preliminary Plat entitled, "Asante Unit 2.1 & 2.13" 
and dated February 5, 2021, an approximately 49.94 acre property generally located north of Asante 
Boulevard and west of 163rd Avenue in the Asante PAD; Case FS20-504.

Motion:
I move to approve the Preliminary Plat entitled “Asante Unit 2.1 & 2.13” subject to stipulations “a” 
through “c” as memorialized in the staff report. 

Background:
The subject property is part of the “Asante” PAD, is designated for Low Density Residential 
Development (LDR), and is generally located west of 163rd Avenue and north of Asante Boulevard. 
The developer is proposing a total of 155 single-family residential units, at a gross density of 3.1 
DU/Ac. The Asante PAD establishes a maximum allowed density of 4.1 DU/Ac for LDR parcels. The 
Planning and Zoning Commission recommended approval of this preliminary plat to the Mayor and 
City Council on April 15, 2021.

Objective Analysis:
The developer is proposing a total of 155 single-family residential units, at a gross density of 3.1 
DU/Ac. The project provides a mixture of 48’ and 70’ wide lots and 12.3 acres of open space. The 
subject Preliminary Plat meets the requirements of the Asante PAD, in addition to other requirements as 
set forth in the municipal code.  All city reviewing departments have reviewed the request and offered 
no concerns.     

Policy Compliant:
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Character 
Area, which supports residential development of up to 8 DU/Ac in a suburban neighborhood.  At 3.1 
DU/Ac, the project is consistent with the General Plan in this regard.

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide City 
Services.
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Budget Impact:
There is no anticipated budget impact associated with this item.
FTE Impact:
This item does not have an impact on current staffing levels.

ATTACHMENTS:
1. 00 - FS20-504 - Staff Report - CC
2. 01 - FS20-504 - Vicinity Map - CC
3. 02 - FS20-504 - Preliminary Plat - CC
4. 03 - FS20-504 - Preliminary Landscape Plans - CC
5. FS20-504 - PowerPoint - CC
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PRELIMINARY PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS20-504
2
3 Project Name: Asante 2.1 & 2.13
4
5 Council District: 1
6
7 Planning Commission Date: April 15, 2021
8
9 City Council Date: May 18, 2021
10
11 Planner: Sergio Angulo
12
13
14 Owner: LCD Asante, LLC
15
16 Applicant: Diego Ortiz with Hilgart Wilson, LLC
17
18 Request: Preliminary Plat for 155 Lots
19
20 Site Location: Generally west of 163rd Avenue and north of Asante Boulevard in a 
21 portion of Section 11 and a portion of Section 12, Township 4 North, 
22 Range 2 West of the Gila and Salt River Meridian, Maricopa County, 
23 Arizona.
24
25 Dwelling Units: 155 Units
26
27 Site Size: 49.94 acres (approx.)
28
29 Density: 3.1 DU/Ac
30
31 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035
32
33 Support/Opposition: None known
34
35 Commission 
36 Recommendation: Approve subject to staff recommended stipulations ‘a’ through ‘c’.

37 Project Description:
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May 18, 2021 City Council
Case: FS20-504

Page 2 of 5

38
39 Hilgart Wilson, LLC, on behalf of LCD Asante, LLC, requests approval of a Preliminary Plat to allow for 
40 the development of a single-family residential subdivision on approximately 49.94 acres in Units 2.1 
41 and 2.13 of the Asante PAD, generally located west of 163rd Avenue and north of Asante Boulevard.
42
43 Surrounding Land Zoning:

RM-9 PUD PAD - LDR PAD - LDR
RM-9 PUD PAD - LDR PAD - LDR
RM-9 PUD PAD - LDR PAD - LDR

44 Background:
45
46 November 3, 1988: The subject property was annexed into the City of Surprise by the Mayor and City 
47 Council.
48
49 November 24, 2004: The Mayor and City Council approved the Asante Planned Area Development.

50 October 31, 2019: A Concept Review meeting was held for the current proposal under case CR19-
51 722.

52 August 11, 2020: The applicant filed a related request for a Preliminary Plat under case FS18-646, the 
53 subject case.
54 April 15, 2021: The Planning and Zoning Commission passed a motion to recommend approval of this 
55 preliminary plat to the Mayor and City Council subject to staff recommended stipulations ‘A’ to ‘C’.
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May 18, 2021 City Council
Case: FS20-504

Page 3 of 5

56
57 Citizen Outreach: N/A
58
59 Analysis and Discussion:
60
61 The subject property is zoned Planned Area Development (PAD) with a Low Density Residential land 
62 use designation. This development proposes a total of 155 single-family residential lots in Units 2.1 
63 and 2.13 of the Asante PAD. The subject property is 49.94 acres (approx.) and the proposed density 
64 is 3.1 dwelling units per acre, which is consistent with the approved PAD. The typical lot sizes 
65 proposed in this subdivision are 48’ x 120’ and 70’ x 120’. This development dedicates approximately 
66 12.3 acres (26.34%) for open space, which includes a 2.2-acre tract (Tract H) with playground 
67 equipment, a multi-use sport court, and an open turf area for recreation. Additional landscape and 
68 retention basins also contribute to the total open space. 
69
70 The proposed subdivision shows two access points into the site, one on the south side from Asante 
71 Boulevard and one located on the north side from Pat Tillman Boulevard. This development provides 
72 a good pedestrian trail system connecting the residential lots to the open space tracts, to the 
73 sidewalks along Asante Boulevard and Pat Tillman Boulevard, and to the adjacent residential parcel 
74 to the east.
75
76 Development Standards Table:  

Development Standard: Asante PAD Zoning:
Minimum Lot Area: 5,280 sq. ft. 7,480 sq. ft.
Minimum Lot Width: 48’ 68’
Minimum Lot Depth: 110’ 110’
Minimum Front Setback (livable): 12’ 12’ 
Minimum Front Setback (garage): 18’ 20’
Minimum Side Yard Setback: 5’/8’ 5’/8‘
Minimum Street Side Yard Setback: 13’ 13’
Minimum Rear Yard Setback: 15’ 15’
Maximum Building Height: 30’ 30’
Maximum Lot Coverage: N/A N/A

77 Utility and Services Table: 

Water: City of Surprise
Wastewater: City of Surprise
School District: Dysart Unified School District

78 Conformance with Adopted Plans:
79
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Case: FS20-504

Page 4 of 5

80 Surprise General Plan 2035:  The Surprise General Plan 2035 shows the subject property as lying 
81 within the Neighborhood Character Area, which supports residential development of up to 8 DU/Ac 
82 in a suburban neighborhood.  At 3.1 DU/Ac, the project is consistent with the General Plan in this 
83 regard.
84
85 Reviewing Agencies: 
86
87 In addition to the standard city reviewing agencies, who indicate no objections to the requests, Luke 
88 Air Force Base, Maricopa Water District, and ADOT were included in the routing of this case. These 
89 agencies also indicate no objections.
90
91 Summary:
92
93 The proposed Preliminary Plat meets the requirements of the Asante PAD, the Surprise Municipal 
94 Code, and the General Plan.
95
96 Findings:
97
98  The proposed Preliminary Plat is consistent with the Surprise General Plan 2035.

99  The proposed Preliminary Plat is consistent with Asante PAD.

100  The reviewing agencies have indicated no objections to the request.

101 Commission Recommendation:
102
103 Based on the findings noted above, the Commission voted to recommend approval of case FS20-504 
104 to the City Council subject to stipulations ‘a’ through ‘c’ as follows: 
105
106 a. Development and use of the site shall be consistent with the Preliminary Plat entitled 
107 “Preliminary Plat for Asante Unit 2.1 & 2.13” prepared by Hilgart Wilson and dated 
108 January 2021.

109 b. Landscaping, walls, and amenities associated with the site shall be consistent with the 
110 Preliminary Landscape Plan entitled “Asante Units 2.1 & 2.13” prepared by Norris 
111 Design and dated March 27, 2020.

112 c. Non-compliance with the stipulations of approval of this case will be treated as a 
113 violation in accordance with the provisions of Article XIV of the Surprise Unified 
114 Development Code.
115
116 However, should the City Council wish to recommend denial of the request, Council should make its 
117 own findings and base its decision on those alternative findings.
118
119 Attachments:
120
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121 01 Vicinity Map
122 02 Preliminary Plat 
123 03 Preliminary Landscape Plans
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Asante 2.1 & 2.13
Preliminary Plat

City Council
May 18, 2021
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RECOMMENDATION

P&Z Meeting: April 14, 2021

P&Z Recommendation:
• Approval of case FS20-504 subject to stipulations ‘a’ – ‘c’. 
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QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 1
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of the Preliminary Plat entitled, “Hometown Surprise at 
Austin Ranch II, Parcel E” and dated February 4, 2021, an approximately 60.47 acre property generally 
located on the southeast corner of Deer Valley Road and Citrus Road; Case FS20-488.

Motion:
I move to approve the Preliminary Plat entitled “Hometown Surprise at Austin Ranch II, Parcel E” 
subject to stipulations “a” through “d” as memorialized in the Staff Report.

Background:
Matt Goodwin of Goodwin and Marshall Inc., is requesting Preliminary Plat approval for a 195 lot 
detached single-family residential subdivision on 60.47 acres, generally located on the southeast corner 
of Deer Valley and Citrus Roads.

Objective Analysis:
The subject request involves a Preliminary Plat for the Hometown Surprise at Austin Ranch II, Parcel E. 
The applicant seeks to subdivide the 60.47-acre parcel into 195 lots and 14 tracts.  
 

Policy Compliant:
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Character 
Area, which supports residential development of up to 8 DU/Ac or more.  

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staffing levels.
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ATTACHMENTS:
1. 00 - FS20-488 - Hometown Surprise PP - 05-18-20 CC Staff Report
2. 01 - FS20-488 - Hometown Surprise PP - Vicinity Map
3. 02 - FS20-488 - Hometown Surprise PP - Case Map
4. 03 - FS20-488 - Hometown Surprise PP - Preliminary Plat
5. 04 - FS20-488 - Hometown Surprise PP - Landscape and Wall Plans
6. 05 - FS20-488 - Hometown Surprise PP - Luke Letter
7. PP - FS20-488 - Hometown Surprise PP - CC PowerPoint - 05-18-21
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PRELIMINARY PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS20-488
2
3 Project Name: Hometown Surprise at Austin Ranch II Preliminary Plat
4
5 Council District: 1 - Acacia
6
7 Meeting Date: May 18, 2021
8
9 Planner: Robert Kuhfuss

10
11
12 Owner: MMK Deer Valley Citrus Investors, LLC
13
14 Applicant: Matt Goodwin of Goodwin and Marshall, Inc.
15
16 Request: Preliminary Plat for a 195-lot single-family residential subdivision
17
18 Site Location: Generally located on the southeast corner of Deer Valley Road and 
19 Citrus Road
20
21 Dwelling Units: 195 total units
22
23 Site Size: 60.47 acres (approx.)
24
25 Density: 3.22 DU/Ac
26
27 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035 
28
29 Support/Opposition: None received
30
31 Commission
32 Recommendation: The Commission voted to recommend approval of case FS20-488 to 
33 the City Council, subject to stipulations ‘a’ through ‘d’
34
35
36
37
38
39 Project Description:
40
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Page 2 of 5

41 The subject request involves a Preliminary Plat for Hometown Surprise at Austin Ranch II.  The 
42 applicant seeks to subdivide the subject parcel into 195 lots and 14 tracts.  
43
44 Surrounding Land Zoning:
45
46 The following map and chart depicts the existing zoning of the subject site and its surroundings:
47

48
49

North Copper Canyon PAD Residential Ranch (RR)
Low Density Residential (RL-5) Residential Ranch (RR)

Residential Ranch (RR) Austin Ranch II PAD Residential Ranch (RR)

Residential Ranch (RR) Residential Ranch (RR) Residential Ranch (RR)

50
51 Background:
52
53 May 23, 1987: The subject project area was annexed into the City of Surprise under Ordinance 87-
54 03.
55
56 September 29, 2005: The Mayor and City Council approved a Planned Area Development (PAD) for 
57 the Austin Ranch II PAD under Case PAD05-075.
58
59 March 26, 2020:  Staff met with the applicant to discuss the project during a regularly scheduled 
60 Concept Review meeting under CR20-179.
61
62 July 31, 2020:  The applicant filed a request for a Preliminary Plat, approximately 48.51 acres, under 
63 case FS20-488, the subject case.
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Case FS20-488 Hometown Surprise at Austin Ranch II Preliminary Plat
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64
65 March 8, 2021:  The applicant submitted a revised Preliminary Plat that included a large natural area 
66 (Tract H) and increased the overall size of the project to 60.473 acres.
67
68 April 15, 2021:  The Planning and Zoning Commission voted to approve the requested Preliminary 
69 Plat subject to staff-recommended stipulations ‘a’ through ‘d’.
70
71 Analysis and Discussion:
72
73 Matt Goodwin of Goodwin and Marshall Inc., is requesting Preliminary Plat approval for a 195 lot 
74 detached single-family residential subdivision on 60.47 acres, generally located on the southeast 
75 corner of Deer Valley and Citrus Roads. The project provides for a density of 3.22 DU/Ac.  
76
77 The proposed Preliminary Plat project area is shown below:
78

79
80
81 The subject Preliminary Plat provides 195 Medium Density Residential (MDR) lots. The lots are 40 
82 feet in width. The open space comprises approximately 41% the project area. Additionally, a public 
83 access easement is provided along the wash that borders the eastern edge of the site that will 
84 contribute to the City of Surprise trail system. Open Space is broken down as shown below:
85
86
87

Active 2.20 acres 8.86 percent
Passive 4.81 acres 19.38 percent
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Natural 17.81 acres 71.76 percent
Total 24.82 acres 41.04 percent of site

88
89 Utility and Services Table:  
90

Water: Beardsley Water Company
Wastewater: City of Surprise
School District: Dysart Unified

91
92 Conformance with Adopted Plans:
93
94 The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood 
95 Character Area, which supports residential development of up to 8 DU/Ac or more.  
96
97 Reviewing Agencies: 
98
99 In addition to the standard city reviewing agencies, Maricopa County, Arizona Department of 

100 Transportation, Maricopa Water District, and Luke AFB were included in the routing of this request.  
101 None of the reviewing agencies indicated any concerns over the request.
102
103 Summary:
104
105 The applicant seeks a Preliminary Plat across the subject property.  The proposed development is 
106 compatible with the neighboring land uses and the amenities included will provide recreational 
107 opportunities for the neighborhood residents.
108
109 Findings:
110
111  The proposed Preliminary Plat is consistent with the Surprise General Plan.
112  The proposed Preliminary Plat is consistent with the Austin Ranch II PAD under Case PAD05-
113 075.
114  The reviewing agencies have indicated no objections that are not addressed by the 
115 recommended stipulations of approval.
116
117 Recommendation:
118
119 Based on the findings noted above, the Commission voted to recommend approval of the subject 
120 Preliminary Plat request to the City Council, subject to stipulations ‘a’ through ‘d’ as outlined below:
121
122 a. Development and use of the site shall be consistent with the Preliminary Plat entitled 
123 “Preliminary Plat for Hometown Surprise at Austin Ranch II, Parcel E” consisting of ten 
124 (10) sheets prepared by Goodwin and Marshall and received March 8, 2021.
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125 b. Landscaping of the site shall be consistent with the Landscape and Wall Plans entitled 
126 “Hometown Surprise,” consisting of seven (7) sheets prepared by Langvardt Design Group 
127 and received February 16, 2021.

128 c. The applicant is responsible for constructing parkway half-street improvements along the 
129 frontage of Deer Valley Road including the excepted open space tract to the east. City 
130 staff and the applicant will provide an executed in-lieu agreement for payment of the 
131 proportionate cost of the expanded bridge prior to Final Plat approval.

132 d. Non-compliance with the stipulations of approval of this case will be treated as a violation in 
133 accordance with the applicable provisions of the Surprise Municipal Code.
134
135 However, should the Council wish to recommend denial of the request, the Council should make its 
136 own findings and base its decision on those alternative findings.
137
138 Attachments:
139
140 01 Vicinity Map
141 02 Case Map
142 03 Preliminary Plat
143 04 Preliminary Landscape Plans
144 05 Luke AFB Letter
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CASE MAP FS20-488 
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FS20-488 
Hometown Surprise

Preliminary Plat
City Council – May 18, 2021
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PRELIMINARY PLAT
60.47 Acres
195 Lots
3.22 DU/Ac
40 Foot Wide Lots
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OPEN SPACE
Required 15.00%
Provided 41.04%

Active   8.86%
Passive 19.38%
Natural 71.76%
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LANDSCAPE
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LANDSCAPE
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LANDSCAPE
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WALL PLAN
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WALL PLAN
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Commission Recommendation:
(April 15, 2021)

Approve, subject to stipulations ‘a’ through “d”

Page 414 of 453



QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Regular City Council Meeting

Council Meeting Date: May 18, 2021 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 1
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval a Preliminary Plat entitled “North Copper Canyon 
Parcels 2, 3, and 4” and dated  February 8, 2021, an approximately 139.67 acre property generally 
located west of Citrus Road, between Pinnacle Peak Road and Norwich Drive; Case FS20-333.

Motion:
I move to approve the Preliminary Plat entitled, “North Copper Canyon Parcels 2, 3, and 4”  subject to 
stipulations “a” through “c” as memorialized in the staff report.

Background:
Duane Hunn of Courtland Homes, Inc. seeks to subdivide the subject parcel into 630 lots and 20 tracts 
for a total of 139.67 gross acres exclusive of the adjacent 20-acre school site.

Objective Analysis:
The subject request involves a Preliminary Plat for Parcels 2, 3, and 4 of the North Copper Canyon 
Community.  The applicant seeks to subdivide the subject parcel into 630 lots and 20 tracts for a total of 
139.67 gross acres, exclusive of the 20-acre school site.

Policy Compliant:
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Character 
Area, which supports residential development of up to 8 DU/Ac or more.  

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staffing levels.

ATTACHMENTS:
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1. 00 - FS20-333 NCC 2, 3 and 4 Preliminary Plat 05-18-21 CC Staff Report 
2. 01 - FS20-333 - Austin Ranch NCC Parcels 2, 3, 4 PP - Vicinity Map - 041521.pdf
3. 02 - FS20-333 - Austin Ranch NCC Parcels 2, 3, 4 PP - Case Map - 041521.pdf
4. 03 - FS20-333 - Austin Ranch NCC Parcels 2, 3, 4 PP - Preliminary Plat - 041521
5. 04 - FS20-333 - Austin Ranch NCC Parcels 2, 3, 4 PP - Landscape Plans - 04521
6. 05 - FS20-333 LAFB Comments
7. PP - FS20-333 Austin Ranch NCC Parcels 2, 3, and 4 Preliminary Plat 05-18-21 CC PPT
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PRELIMINARY PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS20-333
2
3 Project Name: North Copper Canyon Parcels 2, 3, and 4 Preliminary Plat
4
5 Council District: 1 - Acacia
6
7 Meeting Date: May 18, 2021
8
9 Planner: Robert H. Kuhfuss

10
11
12 Owner: Austin Ranch LLC
13
14 Applicant: Duane Hunn of Courtland Homes, Inc.
15
16 Request: Preliminary Plat approval for a 630 unit single-family residential 
17 subdivision in the Austin Ranch North Copper Canyon PAD.  
18
19 Site Location: Generally located west of Citrus Road, between Pinnacle Peak Road 
20 and Norwich Drive
21
22 Dwelling Units: 630 total units
23
24 Site Size: 139.67 acres (approx.)
25
26 Density: 3.95 DU/Ac
27
28 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035 
29
30 Support/Opposition: None received
31
32 Commission
33 Recommendation: The Commission voted to recommend approval of case FS20-333 to 
34 the City Council, subject to stipulations ‘a’ through ‘c.’
35
36
37
38
39 Project Description:
40
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May 18, 2021 City Council
Case FS20-333 North Copper Canyon 2, 3, and 4 Preliminary Plat

Page 2 of 5

41 The subject request involves a Preliminary Plat for Parcels 2, 3, and 4 of the North Copper Canyon 
42 Community.  The applicant seeks to subdivide the subject parcel into 630 lots and 20 tracts for a total 
43 of 139.67 gross acres exclusive of the adjacent 20-acre school site.
44
45 Surrounding Zoning:
46
47 The following map and chart depicts the existing zoning of the subject site and its surroundings:
48

49

Subject Site

PAD (Asante)

PAD (Escalante)

RM-9 PUD
(Paloma Creek)

PA
(TVE/TVW)

RR

RR

RR

RR

RR

RH-15
PUD

PAD (Asante) I2

PAD
(Rio Rancho)

C2

RR
RR

RR

RR

PAD (NCC)

PAD (Burke)

PAD (NCC)

PAD (NCC)

PAD (NCC)
PAD (NCC)

C2

C2

R1-5

I2

I1
I3 C3

BP

50

Residential Ranch (RR) Residential Ranch (RR) Residential Ranch (RR)

Residential Ranch (RR) North Copper Canyon (PAD) North Copper Canyon (PAD)
Burke PAD

North Copper Canyon (PAD)
North Copper Canyon (PAD)

Residential Ranch (RR) North Copper Canyon (PAD)

51
52 Background:
53
54 June 8, 1989: The subject project area was annexed into the City of Surprise under Ordinance 89-05.
55
56 May 27, 2004: The Mayor and City Council approved the Austin Ranch PAD.
57
58 September 29, 2005: The Mayor and City Council approved the Austin Ranch II PAD.
59
60 January 26, 2006: The Mayor and City Council approved a Preliminary Plat for Austin Ranch West.
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Case FS20-333 North Copper Canyon 2, 3, and 4 Preliminary Plat
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61
62 February 18, 2020: The Mayor and City Council approved a Major PADA for North Copper Canyon 
63 under case FS19-431.
64
65 March 19, 2020:  Staff met with the applicant to discuss the project during a regularly scheduled 
66 Concept Review meeting under CR20-162.
67
68 May 14, 2020:  The applicant filed a request for a Preliminary Plat under case FS20-333, the subject 
69 case.
70
71 April 15, 2021:  The Planning and Zoning Commission voted to approve the requested Preliminary 
72 Plat subject to staff-recommended stipulations ‘a’ through ‘c’.
73
74 Analysis and Discussion:
75
76 Duane Hunn of Courtland Homes, Inc. is requesting Preliminary Plat approval for a 630-lot detached 
77 single-family residential subdivision on 139.67 acres generally west of Citrus Road, between Pinnacle 
78 Peak Road and Norwich Drive.  The subject Preliminary Plat provides 630 Low Density Residential 
79 (LDR) lots in both 45 and 50 foot widths.  This aforementioned acreage figure is exclusive of the 20-
80 acre School Site, which per the PAD, is allowed to be calculated in the overall open space and density 
81 calculations.  As such, the project provides for a density of 3.95 DU/Ac.  
82
83 The proposed Preliminary Plat project area is shown below:
84

85
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86 The open space comprises 25.7% open space inclusive of the School Site.  This figure also includes 
87 the Well Site located in the extreme northeast corner of the site.  While the well site should not be 
88 included in the open space calculation, its effect is negligible and represents less than 0.2% of the 
89 project area.  Additionally, a public access easement is provided along the wash that crosses the site 
90 that will contribute to the City of Surprise trail system.
91
92 Utility and Services Table:  
93

Water: Beardsley Water
Wastewater: City of Surprise
School District: Dysart Unified

94
95 Conformance with Adopted Plans:  
96
97 The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood 
98 Character Area, which supports residential development of up to 8 DU/Ac or more.  
99

100 Reviewing Agencies: 
101
102 In addition to the standard city reviewing agencies, Maricopa County, Arizona Department of 
103 Transportation, Maricopa Water District, and Luke AFB were included in the routing of this request.  
104 None of the reviewing agencies indicated any concerns over the request.
105
106 Summary:
107
108 The applicant seeks a Preliminary Plat across the subject property.  The proposed development is 
109 compatible with the neighboring land uses and the amenities included will provide recreational 
110 opportunities for the neighborhood residents.
111
112 Findings:
113
114  The proposed Preliminary Plat is consistent with the Surprise General Plan.
115  The proposed Preliminary Plat is consistent with the Rezone proposed under Case FS19-431.
116  The reviewing agencies have indicated no objections.
117
118 Recommendation:
119
120 Based on the findings noted above, the Commission voted to recommend approval of the subject 
121 Preliminary Plat request to the City Council, subject to stipulations ‘a’ through ‘c’ as outlined below:
122
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123 a. Development and use of the site shall be consistent with the Preliminary Plat entitled 
124 “Preliminary Plat for North Copper Canyon Parcels 2, 3, and 4” consisting of seven (7) sheets 
125 prepared by CVL Consultants and received March 30, 2021.
126
127 b. Landscaping of the site shall be consistent with the Landscape and Wall Plans entitled North 
128 Copper Canyon – Parcels 2, 3 & 4 Preliminary Planting Plan” consisting of five (5) sheets 
129 prepared by McCough Adamson and received February 9, 2021.
130
131 c. Non-compliance with the stipulations of approval of this case will be treated as a violation in 
132 accordance with the provisions of Article XIV of the Surprise Unified Development Code.
133
134 However, should the City Council wish to recommend denial of the request, Council should make its 
135 own findings and base its decision on those alternative findings.
136
137 Attachments:
138
139 01 Vicinity Map
140 02 Case Map
141 03 Preliminary Plat
142 04 Landscape Plans
143 05 Luke AFB comments
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VICINITY MAP FS20-333
Austin Ranch NCC Parcels 2,3,4
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VICINITY MAP

CASE MAP FS20-333 
Austin Ranch NCC Parcels 2, 3, 4
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FS20-333 
Austin Ranch NCC Parcels 2, 3, and 4

Preliminary Plat

City Council – May 18, 2021
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VICINITY MAP FS20-333
Austin Ranch NCC Parcels 2,3,4
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ZONING
FS20-333

Austin Ranch NCC Parcels 2,3,4
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VICINITY MAP

CASE MAP FS20-333 
Austin Ranch NCC Parcels 2, 3, 4
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Active 7.7 Ac

Natural 7.7

Passive 5.3 Ac

Trails

TOTAL 40.9 
AC

School 20.0

Well 0.2
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Commission Recommendation:
(April 15, 2021)

Approve, subject to stipulations ‘a’ through “c”
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QUESTIONS OR 
COMMENTS?

Thank You
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a. Development and  use  of  the  site  shall  be  consistent  with  the  Preliminary  Plat 
entitled “Preliminary Plat for North Copper Canyon Parcels 2, 3, and 4” consisting of seven 
(7) sheets prepared by CVL Consultants and received March 30, 2021.
 
b. Landscaping of  the  site  shall  be  consistent with  the  Landscape  and Wall  Plans 
entitled North Copper Canyon – Parcels 2, 3 & 4 Preliminary Planting Plan” consisting of five 
(5) sheets prepared by McCough Adamson and received February 9, 2021.

 
c. Non-compliance with the stipulations of approval of this case will be treated as a 
violation  in  accordance  with  the  provisions  of  Article  XIV  of  the  Surprise  Unified 
Development Code.
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