
CITY OF SURPRISE
Planning and Zoning Commission Meeting

16000 N. Civic Center Plaza
Surprise, AZ 85374

Thursday, April 15, 2021 @ 6:00 PM
COUNCIL CHAMBERS

A. Call To Order
B. Roll Call
C. Pledge of Allegiance
D. Current Events and Reports
E. Staff Reports
F. Planning and Zoning Commission Agenda:
  CALL TO THE PUBLIC:
   

 

INSTRUCTIONS: In order to address the Board\Commission, you will need to fill out a Call to 
the Public Form available at the front counter, and then turn it in to the Secretary before the 
meeting begins.

Note: A.R.S. 38­431.01(H) ­ During this time members of the public may address the 
Board\Commission only on issues within the jurisdiction of the Board\Commission which are not 
an item on the agenda. At the conclusion of the open call, the Board\Commission may respond 
to criticism, may ask staff to review the matter or may ask that the matter be put on a future 
agenda. No discussion or action shall take place on any item raised. 

   

  CONSENT AGENDA:
1. Internal Consideration and action to approve or disapprove the 

April 1, 2021 Planning and Zoning Commission Minutes.
  None

Ashley Labhart
Community 
Development

  REGULAR AGENDA ITEM ­ PUBLIC HEARING:
2. District 1 Consideration and action to recommend approval or 

disapproval of the Rezone of 4.98 acres from Residential 
Ranch (RR) to Residential Medium Density with a 
Planned Unit Development Overlay (RM­9 PUD) 
amending development standards and limiting residential 
density to 4.01 dwelling units per acre for Enclave II at 
Paloma Creek, Case FS20­718.

  Robert Kuhfuss
Community 
Development

3. District 1 Consideration and action to recommend approval or 
disapproval of the rezone of 5.38 acres from Residential 
Ranch (RR) to Residential Medium Density with a 
Planned Unit Development Overlay (RM­9 PUD) 
amending development standards and limiting residential 
density to 3.90 dwelling units per acre for Enclave III at 
Paloma Creek, Case FS20­731.

  Robert Kuhfuss
Community 
Development
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4. District 1 Consideration and action tp recommend approval or 
disapproval of the Rezone of 9.56 acres from Residential 
Ranch (RR) to Residential Medium Density with a 
Planned Unit Development Overlay (RM­9 PUD) 
amending development standards and limiting residential 
density to 3.21 dwelling units per acre for Enclave IV at 
Paloma Creek, Case FS20­738.

  Robert Kuhfuss
Community 
Development

  REGULAR AGENDA ITEM ­ NON­PUBLIC HEARING:
5. District 1 Presentation and action to recommend approval or 

disapproval of the Preliminary Plat for Asante Unit 2.1 & 
2.13, dated January 2021, a property generally located 
north of Asante Boulevard and west of 163rd Avenue in 
the Asante PAD. Case FS20­504. 

  Sergio Angulo
Community 
Development

6. District 1 Consideration and action to recommend approval or 
disapproval of the Preliminary Plat entitled “North Copper 
Canyon Parcels 2, 3, and 4,” received March 30, 2021. 
(Case FS20­333)

  Robert Kuhfuss
Community 
Development

7. District 1 Consideration and action to recommend approval or 
disapproval of the Preliminary Plat entitled “Preliminary 
Plat for Hometown Surprise at Austin Ranch II, Parcel E”, 
generally located on the southeast corner of Deer Valley 
Road and Citrus Road. (Case FS20­488)
 

  Robert Kuhfuss
Community 
Development

G. Other Business and Future Agenda Items
H. Executive Session

 

For information purposes: Upon a public majority vote of a quorum (“Commission”), the 
Commission may hold an executive session, which will not be open to the public, but for only the 
following purposes: discussion or consideration of records exempt by law from public inspection 
(A.R.S. §38­431.03(A)(2));

or discussion or consultation for legal advice with the attorney or attorneys of the public body 
(A.R.S. §38­431.03(A)(3)). 

   

 

Confidentiality Requirements: Pursuant to A.R.S. §38­431.03(C)(D), any person receiving 
executive session information pursuant to A.R.S. §38­431.02 shall not disclose that information 
except to the Attorney General or County Attorney or by agreement of the Commission, or as 
otherwise ordered by a court of competent jurisdiction.  

   

 
The Commission may vote to hold an executive session for the purpose of obtaining legal advice 
from the Commission’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38­
431.03(A)(3). 

I. Adjournment

SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED:April 8, 2021 at 3:30 PM 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NEEDS, INCLUDING LARGE 

Page 2 of 235



PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.
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CITY OF SURPRISE
Planning and Zoning Commission Meeting

Council Meeting Date: April 15, 2021 Contact Person: Ashley Labhart
Submitting Department: Community Development District: Internal
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action to approve or disapprove the April 1, 2021 Planning and Zoning Commission 
Minutes.

Motion:
I move to approve/disapprove the April 1, 2021 Planning and Zoning Commission Minutes.

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
1. 4-1-21 PZ MIN
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Planning & Zoning Commission Minutes – April 1, 2021
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CITY OF SURPRISE
PLANNING AND ZONING COMMISSION

MEETING MINUTES

April 1, 2021 / 6:00 PM

COUNCIL CHAMBERS
16000 North Civic Center Plaza

Surprise, AZ 85374

CALL TO ORDER.

Chair Dennis Bash called the Planning and Zoning Commission Meeting to order at 6:00 p.m. at 
Surprise City Hall, 16000 North Civic Center Plaza, Surprise, Arizona 85374, on April 1, 2021.

A. ROLL CALL
In attendance was Chair Dennis Bash, Vice Chair Matthew Keating, Commissioner Scott 
Krous, Commissioner Dennis Smith, Commissioner Mitchell Rosenbaum, and Commissioner 
Ken Chapman. Commissioner Kevin Sartor was absent.

STAFF PRESENT:  
Ellen VanRiper, Chief Deputy City Attorney; Chris Boyd, Community Development Director; 
Lloyd Abrams, Assistant Director of Community Development; Robert Kuhfuss, Current 
Planning Supervisor; Shirley Phan, Current Planner;  Tierney Farago, Administrative Specialist 
and Ashley Labhart, Planning and Zoning Secretary.

COUNCIL MEMBERS PRESENT:
None.

B. PLEDGE OF ALLEGIANCE

C. CURRENT EVENTS REPORT 

Mr. Boyd provided information and detail as it pertained to the reopening of City Hall and in-
person public meeting participation, and also announced CD related staffing changes.

D. STAFF REPORT
None.

CALL TO THE PUBLIC:

Chair Bash opened the call to the public to discuss any items not listed on the agenda.  

Jane Peiffer – Surprise, AZ - Expressed concern and offered comments on annexations with regard to 
the Enclave projects 

Hearing no further comments, Chair Bash closed the call to the public.
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CONSENT AGENDA:
 
Item 1 – Internal – Consideration and action to approve or disapprove the March 18, 2021 
Planning and Zoning Commission Minutes.

Commissioner Smith made a motion to approve the March 18, 2021, Planning and Zoning 
Commission Minutes as presented. 
Commissioner Chapman seconded the motion. Commissioner Chapman abstained. Motion passes 
with 5 votes in favor.

REGULAR AGENDA ITEMS REQUIRING A PUBLIC HEARING:

None.

REGULAR AGENDA ITEMS NOT REQUIRING A PUBLIC HEARING:

ITEM: 2 – District 1 - Consideration and action to approve or disapprove a Major Site Plan 
Amendment for St. Clare of Assisi Catholic Parish Expansion (Case FS20-630)

Shirley Phan, Current Planner, presented item 2 to Commission.

Vincent Di Bella, Principal Architect of Adaptive Architects, was available on the phone line to address 
any questions or comments posed by the Commissioners.

The Commission discussed the following:
 Parking
 Traffic
 Pedestrian traffic and safety

Commissioner Smith made a motion to the approve the Major Site Plan Amendment for St. Clare of 
Assisi Catholic Parish Expansion, subject to stipulations “a” through “e”.
Vice Chair Keating seconded the motion. Motion passes with 6 votes in favor.

OTHER BUSINESS:

Item G – Other Business and Future Agenda Items.

The Commissioners requested a project update with regard to development north of 163rd Ave, to 
include project and permit status, as well as transportation information as it relates to the area.

ADJOURNMENT:

Hearing no further business, Chair Bash requested a motion to adjourn. Commissioner Rosenbaum 
made a motion to adjourn, Vice Chair Keating seconded the motion. 

Meeting adjourned at 6:27 P.M.
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Dennis Bash
Planning and Zoning Commission Chair

The foregoing instrument is a full, true and correct copy of the original document on file in the office of 
the City Clerk, City of Surprise, Arizona.

ATTEST BY:
Ashley Labhart, Commission Secretary

DATE:
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CITY OF SURPRISE
Planning and Zoning Commission Meeting

Council Meeting Date: April 15, 2021 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 1
Staff Recommendations:   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action to recommend approval or disapproval of the Rezone of 4.98 acres from 
Residential Ranch (RR) to Residential Medium Density with a Planned Unit Development Overlay 
(RM-9 PUD) amending development standards and limiting residential density to 4.01 dwelling units 
per acre for Enclave II at Paloma Creek, Case FS20-718.

Motion:
Motion to recommend approval/disapproval of the Enclave II at Paloma Creek rezone subject to 
stipulations “a” through “c”.

Background:
Kent Xander of Xander Lander LLC, et. al. seeks approval of a rezone of approximately 4.98 acres from 
Residential Ranch (RR) to Medium Density Residential (RM-9) with a Planned Unit Development 
(PUD) Overlay.  The PUD Overlay will amend certain development standards, while limiting the 
maximum density to 4.01 dwelling units per acre.  The subject site is adjacent to the recently approved 
Paloma Creek zoning and preliminary plat requests, as well as the recently approved Enclave (I) 
project.  The subject request was continued at the March 18, 2021 Planning and Zoning Commission 
Hearing.

Objective Analysis:

Policy Compliant:

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services

Budget Impact:

FTE Impact:
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ATTACHMENTS:
1. 00 FS20-718 Enclave II at Paloma Creek Rezone 04-15-21 P&Z Staff Report
2. 01 FS20-718 Enclave II at Paloma Creek Rezone Vicinity Map
3. 02 FS20-718 Enclave II at Paloma Creek Rezone Case Map
4. 03 FS20-718 Enclave II at Paloma Creek Zone Change Narrative
5. 04 FS20-718 Enclave II at Paloma Creek Zone Change Outreach Summary
6. FS20-718 Enclave II at Paloma Creek Rezone Presentation for 04-15-21 P&Z
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ZONE CHANGE
REPORT TO THE PLANNING AND ZONING COMMISSION

1 Case: FS20-718
2
3 Project Name: Enclave II at Paloma Creek Rezone
4
5 Council District: 1 - Acacia
6
7 Meeting Date: April 15, 2021 (continued from March 18, 2021)
8
9 Planner: Robert H. Kuhfuss, AICP
10
11
12 Owner: Xander Lander, LLC, et. al.
13
14 Applicant: Kent Xander
15
16 Request: Rezone from Residential Ranch (RR) to Residential Medium Density 
17 with a Planned Unit Development Overlay (RM-9 PUD) amending 
18 development standards and limiting residential density to 4.01 
19 dwelling units per acre
20
21 Site Location: Generally located south of the Frontier Road alignment and west of 
22 the 155th Avenue alignment
23
24 Area: 4.98 acres (approx.)
25
26 Density: 4.01 DU/Ac. (approx.)
27
28 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035
29
30 Support/Opposition: None known
31
32 Staff Recommendation: Approval, subject to stipulations “a” through “c”
33
34
35
36
37
38
39
40
41
42
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April 15, 2021 Planning and Zoning Commission
Case: FS20-718, Enclave II at Paloma Creek Rezone 

Page 2 of 6

43 PROJECT DESCRIPTION:
44
45 Kent Xander of Xander Lander, LLC, et. al. seeks approval of a rezone of approximately 4.98 acres 
46 from Residential Ranch (RR) to Medium Density Residential (RM-9) with a Planned Unit Development 
47 (PUD) Overlay.  The PUD Overlay will amend certain development standards, while limiting the 
48 maximum density to 4.01 dwelling units per acre.  The subject site is adjacent to the recently 
49 approved Paloma Creek zoning and preliminary plat requests, as well as the recently approved 
50 Enclave (I) project.
51
52 EXISTING ZONING:
53
54 The following map depicts the existing zoning of the subject site and its surrounds.

PAD
Tierra Verde West

RM-9 PUD
Paloma Creek

PAD
Asante

PAD
Desert Oasis

RR
RR

RR

RR

PAD
TVE

SUBJECT SITE
RM-9 PUD
Enclave (I)

55 BACKGROUND:  
56
57 September 5, 2019:  The City Council approved the annexation of the subject property under case 
58 FS18-149.
59
60 October 15, 2020:  Staff reviewed the subject request at a Concept Review meeting under CR20-633.
61
62 November 4, 2020:  The applicant filed the subject request under Case FS20-718.
63
64 January 25, 2021:  The applicant held a Neighborhood Outreach meeting for this request.  
65
66 March 18, 2021:  The Planning and Zoning Commission continued the subject case.
67
68
69
70
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April 15, 2021 Planning and Zoning Commission
Case: FS20-718, Enclave II at Paloma Creek Rezone 

Page 3 of 6

71 CITIZEN OUTREACH:  
72
73 The applicant held their Citizen Outreach meeting in a virtual format on January 25, 2021.  One 
74 individual attended the meeting and offered no objections after having their questions answered by 
75 the applicant.  The Outreach meeting, along with the subject Planning and Zoning Commission 
76 hearing, were advertised in accordance with state and local requirements.
77
78 During the Call to the Public at the March 18, 2021 Commission hearing, several members of the 
79 public expressed concerns over upcoming rezone and annexation requests occurring in the area; 
80 however, none of those comments were directed towards the subject request.
81
82 ANALYSIS AND DISCUSSION:
83
84 The subject rezone case anticipates the development of approximately 5 acres of currently 
85 undeveloped desert into a single-family residential subdivision consisting of 20 lots.  The request also 
86 seeks a Planned Unit Development (PUD) overlay for the purpose of amending certain development 
87 standards and limiting the residential density to 4.01 DU/Ac.  The proposed development standards 
88 follow:
89

DEVELOPMENT STANDARDS FOR ENCLAVE AT PALOMA CREEK
Development Standard: RM-9 Base Zoning: RM-9 PUD Zoning:
Maximum Density 9.0 DU/Ac. 4.01 DU/Ac.
Minimum Lot Area: 4,500 sq. ft. 4,500 sq. ft.
Minimum Lot Width: 40’ 45’
Minimum Lot Depth: 100’ 100’
Minimum Front Setback (livable): 12’ 12’ 1
Minimum Front Setback (garage): 20’ 20’ 1
Minimum Side Yard Setback: TBD 5’
Minimum Rear Yard Setback: 20’ 20’ 2
Maximum Building Height: 35’ 35’
Street Side Corner Setback: N/A 5’ 
Driveway Width: 30% 40%
Driveway Area: 30% 40%
Minimum Open Space (%NRA) 20% 20.1%
Footnotes:
1 Measured from property line
2 Porches and patios may encroach 2.5’ into the rear yard setback

90
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April 15, 2021 Planning and Zoning Commission
Case: FS20-718, Enclave II at Paloma Creek Rezone 

Page 4 of 6

91 The subject property will include 20.1% open space, which exceeds the minimum requirement of the 
92 SUDC.  The subject property will join the Paloma Creek HOA and will have access to those amenities.  
93 The applicant also proposes an increase in the percent of lot width and front yard area to be occupied 
94 by the individual driveways.  The SUDC currently limits the width of the driveway to not more than 
95 30% of the lot width.  With a proposed lot width of 45’, the width of the driveway could not exceed 
96 13.5’, which is too narrow to serve a two-car garage.  Rather, the applicant proposes an increase to 
97 40%, which would allow for a typical 18’ driveway.  Similarly, the SUDC limits the driveway area to 
98 not more than 30% of the front yard area.  A 45’ lot width combined with a 20’ front setback 
99 generates 900 square feet of front yard area, which would only accommodate a 15’ deep driveway, 
100 based on 18’ driveway width.  By increasing the area limitation to 40%, a full 18’ by 20’ driveway may 
101 be achieved.
102
103 Of interest, the subject property is immediately adjacent to the recently approved Enclave (I) project, 
104 and will integrate with that project, as well as the larger Paloma Creek project.  Staff anticipates 
105 Enclave and Enclave II being processed together as a single Preliminary Plat, with the Open Space as 
106 a percent of the Net Residential Area (NRA) for each parcel as shown.  This is expressed in Exhibit D-
107 2 of the project narrative as captured below:
108

109
110
111 UTILITY AND SERVICES TABLE:
112

Water: City of Surprise
Wastewater: City of Surprise
Refuse: City of Surprise
Schools: Dysart USD

113
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April 15, 2021 Planning and Zoning Commission
Case: FS20-718, Enclave II at Paloma Creek Rezone 

Page 5 of 6

114 CONFORMANCE WITH ADOPTED PLANS:
115
116 Surprise General Plan 2035:  The Surprise General Plan 2035 shows the subject property as lying 
117 within the Neighborhood Character Area, which supports residential development of up to 8 DU/Ac 
118 or more, provided appropriate transitions are made between the various Neighborhood types 
119 included within the character area.  At 4.01 DU/Ac, the project most closely aligns with the Suburban 
120 Neighborhood type and is consistent with the General Plan in this regard.  
121
122 REVIEWING AGENCIES:
123
124 The subject request was routed to the standard internal and external reviewing agencies, who 
125 indicated no objections to the request.  
126
127 SUMMARY:
128
129 The subject Zone Change request anticipates the future development of 20 lots on approximately 5 
130 acres, and includes a PUD overlay intended to grant relief from certain development standards.  The 
131 Project will include 20.1% open space, will join the Paloma Creek HOA, and will have access to those 
132 amenities.  All city reviewing departments have reviewed the request and expressed no concerns.      
133
134 FINDINGS:
135
136  The proposed Zone Change is consistent with the surrounding area.
137  The proposed Zone Change is consistent with the Surprise General Plan.
138  The reviewing agencies have indicated no objections.
139
140 Recommendation:
141
142 Based on the findings noted above, staff recommends the Commission move to recommend 
143 approval of the subject Rezone request to the City Council, subject to stipulations ‘a’ through ‘c’ as 
144 outlined below:
145
146 a. Development and use of the site shall be consistent with the rezone narrative entitled 
147 “Enclave II at Paloma Creek”, prepared by Kent A. Xander and received December 22, 
148 2020.
149
150 b. Prior to the City approving a final plat, site plan, or building permit within the property, the 
151 applicant shall provide the City with a Notice of Payment from William Lyon Homes, Inc., that 
152 the Happy Valley West (“HVW”) Buy-in Fee, the Happy Valley East (“HVE“) Buy-in Fee, the 
153 Sewer Buy-in Fee, and the Water Buy-in Fee, as applicable, all as described in the Rancho 
154 Mercado Supplemental Development Agreement (Regional Improvements Overlay 
155 Agreement), as amended, have been paid.
156
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April 15, 2021 Planning and Zoning Commission
Case: FS20-718, Enclave II at Paloma Creek Rezone 

Page 6 of 6

157 c. Non-compliance with the stipulations of approval of this case will be treated as a violation in 
158 accordance with the provisions of Article XIV of the Surprise Unified Development Code.
159
160 However, should the Commission wish to recommend denial of the request, the Commission should 
161 make its own findings and base its decision on those alternative findings.
162
163 Attachments:
164
165 01 Enclave II at Paloma Creek Vicinity Map
166 02 Enclave II at Paloma Creek Case Map
167 03 Enclave II at Paloma Creek Zone Change Narrative
168 04 Enclave II at Paloma Creek Citizen Outreach Report
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Case No. FS20-718 
Rezone from Residential Ranch (RR) to  

RM-9 (Residential Medium Density) with a (PUD) Overlay 
 

4.98 Gross Acres 
 

330 feet west of Southwest corner W. Frontier Dr. and 155th Avenue 
Surprise, Arizona 

 
Prepared by:  KAX Group, LLC  

 
Submitted To: City of Surprise, Arizona 

 
Dated:  October 26, 2020 

Revised:  December 22, 2020 
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Enclave II at Paloma Creek Team: 
 
Applicant:  KAX Group, LLC – Kent A. Xander - kxander@kaxgroup.com    
   
Location and Introduction:   
 
A Vicinity Map on page 4 illustrates Enclave II at Paloma Creek location - 360 feet west of 
southwest corner W. Frontier Dr. and 155th Avenue. 
 
Enclave II at Paloma Creek PUD is a 4.98-acre proposed residential subdivision adjacent to 
approved Paloma Creek PUD Case # FS18-150 zoned for a density of 4 units per acre. The subject 
property is also adjacent to unincorporated vacant land and homes to the north zoned RU-43 and 
vacant land within the City of Surprise to the west which was recently rezoned from (RR) to RM-
9 PUD Overlay Case FS20-421 as shown on Exhibit D-1.  This project includes working with and 
the cooperation with Paloma Creek PUD to the west and south and Tierra Verde West PAD to the 
south to formulate a cohesive development plan working out vehicle circulation, utilities, and 
drainage issues.  The Development Conceptual Plan shown in Exhibit D-2, shows a conceptual 
plan for Enclave II at Paloma Creek PUD.   
 
The 3 north lots adjacent to W. Frontier Dr. shall be minimum 70’ x 130’, setback 55 feet from the 
north property line as shown on Exhibit C.  Per the approved Preliminary Plat for Paloma Creek 
PUD, the existing 40’ right-of-way along Frontier Road alignment will be vacated at approval of 
the Final Plat.  The landscape improvements shall be consistent with approved Paloma Creek PUD 
Case # FS18-150 plan for W. Frontier Dr.  No access or vehicle traffic will be connected to W. 
Frontier Dr to the north and two points of access to Enclave II at Paloma Creek PUD will be 
provided west to Paloma Creek PUD.  A pedestrian trail shall be constructed between the north 
side of the north lot lines and the dedicated right of way on W. Frontier Dr.  The pedestrian trail 
will extend west to Paloma Creek PUD and connect with Paloma Creek PUD pedestrian Trail 
system.  Enclave II at Paloma Creek PUD will become part of the adjacent Paloma Creek PUD 
H O A  that will maintain all common community amenities, including signage, parks, trails, 
open space tracts, and other common areas within the development.  Both Paloma Creek PUD 
and Enclave II at Paloma Creek PUD will have reciprocal access to all amenities and the trail 
system within their respective projects.  
 
Exhibit A depicts a map of the existing zoning of the subject property and the adjacent PAD’s, 
vacant land, and homes.  The adjacent specific zoning and land uses are as follows: 

 
East and South 

• Paloma Creek (RM-9) PUD   150.68 Acres  600 lots  
West 

• Rural residential (RR)    4.98 Acres Enclave at Paloma Creek 
rezone FS20-421 was 
approved as RM-9 PUD 

North 
• Maricopa County (RU-43)   Existing Single-Family Land and Homes 

 
Exhibit F shows the relationship of the Subject Property to adjacent property. 

 
3 
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Description of Request: 
 
Applicant, on behalf of the Owner, requests approval of a Zone Change (Case# FS20-718) for 4.98 
acres from Residential Ranch (RR) to Residential Medium Density (RM-9) with a PUD Overlay.  
See Exhibit B for Proposed Zoning Map.  See Exhibit C for Survey Map Exhibit.  Approval of 
this zone change has the same zoning and development standards with adjacent Paloma Creek 
PUD recently approved by City of Surprise Council and Enclave 1 at Paloma Creek recently 
submitted for zoning approval. 
 
Base zoning RM-9 allows up to 9 dwelling units per acre (DU/Ac); however, through the PUD 
Overlay, the subject property proposes not more than 20 dwelling units over approximately 4.98 
gross acres for a maximum gross density of 4.01 DU/Ac.   
 
With a cap on density, the applicant believes the development standards associated with the RM-
9 with a PUD Overlay zoning district are in line with those of the adjacent PAD’s to the subject 
property, with certain deviations as articulated below in Table A of the Enclave II at Paloma Creek 
PUD Narrative.   
 
The zoning of Enclave 1 and Enclave 2 will be the same zoning and applicant will run a combined 
Preliminary Plat and Final Plat in such a way as to not have a zoning district boundary splitting 
the centralized open space tract.  This will enable the plan to provide for a small amenity area in 
the middle of Enclave 1 and Enclave 2 properties that can serve the residents in the immediate 
area.  This would be followed by a Final Plat.  The Preliminary and Final Plat will follow under 
separate CR numbers.   
 
Enclave II at Paloma Creek PUD Development Concept Plan shown on Exhibit D-2 shows the lot 
sizes located along the north side of the subject property to be a minimum lot size of 70’ x 140’ 
(9,800 sq. ft.) and a 50-foot landscape open space tract with a pedestrian trial that connects to W. 
Frontier Dr. and west to Paloma Creek PUD.  The Development Standards open space, density, 
and amenities, and a minimum lot size of 45’ x 115’. 
 
The SUDC requires that not less than 20% of the “Net Residential Acreage” be set aside as open 
space.  The Net Residential Acreage (“NRA”) is calculated by the total amount of land taken up 
by the individual lots (“Lot Area”) combined with the total Open Space.  This development 
Enclave II will provide a minimum of 20.12% Open Space as % of NRA.  The following is an 
estimate of the Open Space as % of NRA for Enclave II*. 
 
Dedicated Right of Way     36,300 SF  0.83 acres 
Open Space       48,533 SF  1.11 acres 
Cumulative Lot Area     130,475 SF  3.02 acres 
Gross Area      263,841 SF  4.97 Acres 
NRA = Open Space + Cumulative Lot Area  179,008 SF  4.13 Acres   
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*There will be no effect on the Open Space as % of NRA for Enclave I which shall remain at a 
minimum of 23.5%.  Both east/west roads within Enclave I will continue east into Enclave II.  The 
open space previously planned within the road continuing east into Enclave II will be replaced with 
the north/south road (to be taken out of the Enclave I plan) and replaced with Open Space.   

 
The combined Enclave 1 and Enclave 2 amenity area will include a ramada, seating area, and tot 
lot providing play and gathering opportunities for all ages with a shaded seating area.  The 
landscaping plan will develop pedestrian connections to adjacent land and use the same 
landscaping quantity, quality, and materials as used for adjacent Paloma Creek PUD.  Enclave II 
at Paloma Creek PUD will become part of the adjacent Paloma Creek PUD H O A  that will 
maintain all common community amenities, including signage, parks, trails, open space tracts, 
and other common areas within the development.  Both Paloma Creek PUD and Enclave II at 
Paloma Creek PUD will have reciprocal access to all amenities and the trail system within their 
respective projects.  Final design will meet the requirements of the SUDC. 
 
Development Standards: 
 
It is the intent of Enclave II at Paloma Creek PUD to amend the RM-9 Residential Zoning District 
Development Standards as follows:  The 3 lots backing to the north property line shall be a 
minimum 70’ x 140’ equaling 9,800 sq. ft. each.  A 50-foot open space tract will be landscaped 
along the Northeast lot of the 3 lots adjacent to the east rural property.  The lots along the northern 
boundary of the Enclave II at Paloma Creek PUD development will be limited to single-story 
homes.  The Development Standards depicted in Table A will be consistent the approved 
Preliminary Plat Development Standards for Paloma Creek PUD. 
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Table A 
 

Residential Medium Density RM-9 PUD Overlay Development Standards 
 

 

Development Standard  

City Base RM-9 
Development Standards 

Proposed RM-9 PUD 
Development Standards  

Net Residential Acreage Open Space 20% 20.12% 

Maximum Density 9.0 4.01 

Minimum Lot Area 4,500 Sq. Ft. 4,500 Sq. Ft. 

Minimum Lot Width 40’ 45’ 

Minimum Lot Depth 100’ 100’ 

Front Setback (Livable 12’ 12’ 

Front Setback (Garage) 20’  20’ (1) (2) 
 
Minimum Side Yard Setback - (3) 5’ 

Minimum Rear Yard Setback 
 

20’  20’ (5) 

Maximum Building Height 
 

35’ 35’ 

Driveway Width Percentage 
 

30% 40% 

Driveway Area Percentage 
 

30% 40% 

Street Side/Corner Lot - (4) 5’ 
 

(1) Front facing garages shall have a minimum 20-foot front yard setback measured from the front Lot Line. 
(2) 12-foot livable front setback is measured from the front Lot Line. 
(3) To be determined at Site Plan or Preliminary Plat Review. 
(4) There is not a street side setback requirement in the SUDC.  
(5) Porches/patios may encroach 2.5’ into the rear yard setbacks. 
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The result of the Enclave II at Paloma Creek PUD zone change with a PUD Overlay would be: 
 

• Enclave II at Paloma Creek PUD will be in conformance with the adopted Surprise General 
Plan 2035 as noted below. 

 
• The development of Enclave II at Paloma Creek PUD will occur in a manner that is 

consistent with the surrounding PUD’s and PAD’s.  The development will be seamlessly 
integrated and aligned with Paloma Creek PUD zoning and FS20-421 Enclave at Paloma 
Creek PUD, open space, pedestrian trails, drainage tracts, roads, and utilities. 
 

• Enclave II at Paloma Creek PUD will provide an open space tract on the north side of the 
subject property for incidental drainage control, pedestrian trail, and open space transition 
to buffer between the subject property and the adjacent single-family homes to the north. 
 

• Unless specified in this Zoning Narrative Document, all development shall comply with 
the development standards and design guidelines set in the Surprise Municipal Code at the 
time of Preliminary Plat. 

 
Conformance with the adopted Surprise General Plan 2035: 
 
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Land 
Use Character Area, which in a Suburban Neighborhood supports residential development of 2 to 
8 DU/Acre, provided appropriate transitions are made between the various Neighborhood types 
included within the character area.  At 4.1 DU/Ac, the project is consistent with the General Plan 
in this regard.  The General plan seeks appropriate buffers and transitions between the various 
Character Areas.  To meet this guideline, the 3 north lots adjacent to W. Frontier Dr. shall be 70’ 
x 130’, setback 55 feet from the north property line as shown on Exhibit C.    
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Ingress/Egress/Access: 
 
The ingress/egress access to Enclave II at Paloma Creek PUD will be:   
 

1. Through Paloma Creek PUD to 155th Avenue and 163rd Avenue. 
2. Through Tierra Verde West PAD to 155th Avenue and 159th Avenue. 
3. Through Paloma Creek PUD to 159th Avenue. 
4. Through Paloma Creek PUD to 155th Avenue. 

 
Transportation/Traffic and Utilities 
 

• Upon development of Enclave II at Paloma Creek PUD, all necessary utilities for Enclave 
II at Paloma Creek PUD will be extended from adjacent Paloma Creek PUD and FS20-421 
Enclave II at Paloma Creek.   
 

• Onsite public streets shall be constructed to meet City standards widths and cross sections 
based on approval of the Preliminary Plat. 

 
• Per the approved Preliminary Plat for Paloma Creek PUD (FS18-150), the existing 40’ 

right-of-way along Frontier Road alignment will be vacated at approval of the Final Plat. 

 
• A new Traffic Impact Analysis per TIA Guidelines found in Chapter 4 of the Surprise 

Engineering Development Standards in coordination with the surrounding developments 
will be submitted to the City. Specifically, this TIA will include all phases of the Paloma 
Creek development, including Enclave II, III, IV, Paloma Creek III, IV, and any other 
parcels.” under the Transportation/Traffic and utilities.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

9 

Page 26 of 235



Maricopa County GIO, Maricopa County Assessor's Office

O

6/15/2020  10:00:14 AM

Map

Page 27 of 235

KAX_21
Text Box
EXHIBIT A

KAX_22
Text Box
Existing Zoning Map

KAX_23
Rectangle

KAX_24
Line

KAX_25
Polygon

KAX_26
Line

KAX_27
Text Box
Happy Valley Road (alignment)

KAX_28
Text Box
Reems Road / 155th Avenue (alignment)

KAX_29
Text Box
W. Frontier Dr.

KAX_30
Text Box
Paloma Creek PUD
Zoning: RM-9 (MDR)

KAX_31
Text Box
Tierra Verde West PAD
(MDR)

KAX_32
Text Box
Enclave at Paloma Creek rezone in process

KAX_33
Callout
Subject Property - Enclave II at Paloma Creek
Existing Zoning: Rural Residential (RR)
4.98 Acres

KAX_34
Text Box

KAX_35
Text Box
Paloma Creek PUD
Zoning: RM-9 (MDR)

KAX_36
Line



Maricopa County GIO, Maricopa County Assessor's Office

O

6/15/2020  10:00:14 AM

Map

Page 28 of 235

KAX_37
Text Box
EXHIBIT B

KAX_38
Text Box
Proposed Zoning Map

KAX_39
Rectangle

KAX_40
Line

KAX_41
Polygon

KAX_42
Line

KAX_43
Text Box
Happy Valley Road (alignment)

KAX_44
Text Box
Reems Road / 155th Avenue (alignment)

KAX_45
Text Box
W. Frontier Dr.

KAX_46
Text Box
Paloma Creek PUD
Zoning: RM-9 (MDR)

KAX_47
Text Box
Tierra Verde West PAD
(MDR)

KAX_48
Text Box
Enclave at Paloma Creek rezone in process to RM-9 PUD Overlay 

KAX_49
Rectangle

KAX_50
Line

KAX_51
Text Box
Paloma Creek PUD
Zoning: RM-9 (MDR)

KAX_52
Callout
Subject Property - Enclave II at Paloma Creek Proposed Zoning: RM-9 PUD Overlay
4.98 Acres



Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 10019 
 

LEGAL DESCRIPTION 
 

The East half of the Northwest quarter of the Northeast quarter of the Southeast quarter of 
Section 6, Township 4 North, Range 1 West of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona described by metes and bounds as follows: 
 
Commencing at the East quarter corner of Said Section 6; 
Thence North 89° 48’ 24” West along the East-West mid-section line of Section 6 a distance of 

658.20 feet to the POINT OF BEGINNING; 
Thence South 00° 06' 30" West a distance of 659.68 feet; 
Thence North 89° 47' 36" West a distance of 328.88 feet; 
Thence North 00° 05' 22" East a distance of 659.61 feet to said East-West mid-section line; 
Thence South 89° 48' 24" West along said line a distance of 329.10 feet to the POINT OF 

BEGINNING.  
 
Containing 4.9819 acres 
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Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 10019 
 

Parcel Map Check Report  
 Prepared by: 

 Thomas Rope 
Land Survey Services, PLC 

Date: 3/10/2020 8:50:08 AM  

 

Parcel Name: Paloma Creek  
Description: E1/2, NW1/4, NE1/4, SE1/4 SEC 6, T4N, R1W 
Process segment order counterclockwise: False  
Enable mapcheck across chord: False  

North:989,278.5118' East:554,022.6612' 

    

Segment# 1: Line   

Course: S0°06'30"W Length: 659.68' 

North: 988,618.8330' East: 554,021.4139' 

    

Segment# 2: Line   

Course: N89°47'36"W Length: 328.88' 

North: 988,620.0193' East: 553,692.5360' 

    

Segment# 3: Line   

Course: N0°05'22"E Length: 659.61' 

North: 989,279.6285' East: 553,693.5657' 

    

Segment# 4: Line   

Course: S89°48'24"E Length: 329.10' 

North: 989,278.5180' East: 554,022.6639' 

    

Perimeter: 1,977.27' Area: 4.9819Acre 

Error Closure: 0.0067 Course: N23°28'30"E 

Error North : 0.00617 East: 0.00268 

    

Precision 1: 295,114.93  
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Enclave II Rezone 

Citizen Participation Plan  

January 25, 2021 

 

Background 

The City of Surprise (City) requires a citizen participation process and report for applications such as 
this PAD amendment. The purpose of the citizen review process is to: 

Ensure that applicants pursue early and effective citizen participation in conjunction with their 
applications, giving them the opportunity to understand and try to mitigate any real or perceived 
impacts their application may have on the community; 

Ensure that the citizens and property owners of the city have an adequate opportunity to learn 
about applications that may affect them and to work with applicants to resolve concerns at an early 
stage of the process; and 

Facilitate ongoing communication between the applicant, interested citizens and property owners, 
city staff, and elected officials throughout the application review process. 

The citizen review process is not intended to produce complete consensus on all applications, but to 
encourage applicants to be good neighbors and to allow for informed decision- makin g . 

 
Enclave II Citizen Participation Plan & Report 

Enclave II location is located 360 feet west of southwest corner W. Frontier Dr. and 155th Avenue. 
Enclave II PUD is a 4.98-acre proposed residential subdivision adjacent to approved Paloma Creek 
PUD Case # FS18-150 and Enclave at Paloma Creek (Enclave I) both zoned for a density of 4 units per 
acre. 

As part of the rezone process, adjacent property owners and stakeholders in the area were notified 
by the City staff to our proposed application and open house to inform the public of this rezoning 
request.  We met the City’s notification requirements, which are: 

• Notice of the citizen review meeting shall be provided by the planning and zoning division in 
the form of a public notice to the following, when applicable: 

o The notice shall be published at least once in a newspaper of general circulation 
published or circulated in the municipality at least 15 days prior to the meeting date.  
City initiated. 
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o For applications involving rezoning of land which abuts other municipalities or 
unincorporated areas of the county or a combination thereof, copies of the notice 
shall be transmitted to the planning agency of such governmental unit butting such 
land.  City initiated. 

o For applications involving rezoning, subdividing, planned unit developments, site 
plans with uses permitted on a conditional basis, and legislative matters, all real 
property owners within a 200-foot or 300-foot radius, the city shall send copies of the 
notice by first class mail, no less than seven days prior to the hearing. We noticed at 
300 feet. City initiated. 

o Any village committee or special community group which is located in the area of the 
proposed public hearing request or has considerable interest in the nature of the 
application; See City initiated list. 

o The head of any homeowners association or registered neighborhood within the 
public notice area established in item (3) indicated above. See City initiated list. 

Site Posting 

The site was posted on January 11, 2021 to alert interested citizens and stakeholders of our 
upcoming virtual open house on January 25, 2021.  The photographs of the signs and affidavit are 
attached at Tab 1. The signs do not have the anticipated Planning & Zoning Commission and City 
Council hearings dates and will be updated as we learn these dates.  

Participation Report.  

After the notices were sent by staff and the site was posted, we did not field any telephone calls or 
emails of concern regarding the rezoning case. We held the virtual open house on Go-to-Meetings 
on January 25, 2021 at 6:00 pm.  During the virtual open house, there was one (1) neighbor who 
participated in virtual open house and discussed the project with the applicant and the applicant’s 
representative.  City staff was present in the meeting and during this discussion.  This neighbor lives 
in one of the County properties to the north and wanted to better understand the proposed 
development plan and impacts to the area regarding this rezoning case.  After our discussion with 
her in answering her questions, she was satisfied with our responses and had no issues with our 
rezoning proposal. There were no other members of the public in attendance during the virtual open 
house.   

There is no known opposition to this rezoning case. 

We have been working cooperatively with City staff on the rezone request and are ready for public 
hearings on the proposed rezoning request.  If we are contacted by any neighbors or stakeholders 
after we have submitted this citizen participation report to the City, we will provide updates to the 
City staff with an amended report. 
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Planning and Zoning Commission
April 15, 2021

(Continued from March 18, 2021)

Enclave II at Paloma Creek Rezone  
FS20-718
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Open Space:
• 20% Required
• 23.5% Proposed

o Passive (TBD at Pre-plat)
o Active (TBD at Pre-plat)
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Open Space:
• 20% Required
• 20.12% Proposed

o Passive (TBD at Pre-plat)
o Active (TBD at Pre-plat)

NRA = Net Residential Area
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Staff Recommendation:

Approve subject to stipulations ‘a’ through ‘c’
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a. Development and use of the site shall be consistent with the rezone narrative 
entitled  “Enclave  II  at  Paloma  Creek”,  prepared  by  Kent  A.  Xander  and  received 
December 22, 2020.

b. Prior to the City approving a  final plat,  site plan, or building permit within  the 
property, the applicant shall provide the City with a Notice of Payment from William Lyon 
Homes, Inc. that the Happy Valley West (“HVW”) Buy-in Fee, the Happy Valley East (“HVE“) 
Buy-in  Fee,  and  the  Water  Buy-in  Fee,  as  applicable,  all  as  described  in  the  Rancho 
Mercado  Supplemental  Development  Agreement  (Regional  Improvements  Overlay 
Agreement), as amended, have been paid.
 

c. Non-compliance with the stipulations of approval of this case will be treated as a 
violation  in  accordance  with  the  provisions  of  Article  XIV  of  the  Surprise  Unified 
Development Code.
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CITY OF SURPRISE
Planning and Zoning Commission Meeting

Council Meeting Date: April 15, 2021 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 1
Staff Recommendations:   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action to recommend approval or disapproval of the rezone of 5.38 acres from 
Residential Ranch (RR) to Residential Medium Density with a Planned Unit Development Overlay 
(RM-9 PUD) amending development standards and limiting residential density to 3.90 dwelling units 
per acre for Enclave III at Paloma Creek, Case FS20-731.

Motion:
Motion to recommend approval/disapproval of the Enclave III at Paloma Creek rezone subject to 
stipulations “a” through “c”.
 

Background:
Kent Xander of Kent Xander IRA/Paloma Creek 2 LLC, seeks approval of a rezone of approximately 
5.38 acres from Residential Ranch (RR) to Medium Density Residential (RM-9) with a Planned Unit 
Development (PUD) Overlay.  The PUD Overlay will amend certain development standards, while 
limiting the maximum density to 3.9 dwelling units per acre.  The subject site is adjacent to the recently 
approved Paloma Creek zoning and preliminary plat requests, and is associated with an Annexation 
request being processed under separate cover. 

Objective Analysis:

Policy Compliant:

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.

Budget Impact:

FTE Impact:
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ATTACHMENTS:
1. 00 FS20-731 Enclave III at Paloma Creek Rezone 04-15-21 P&Z Staff Report
2. 01 FS20-731 Enclave III at Paloma Creek Rezone Vicinity Map
3. 02 FS20-731 Enclave III at Paloma Creek Rezone Case Map
4. 03 FS20-731 Enclave III at Paloma Creek Zone Change Narrative
5. 04 FS20-731 Enclave III at Paloma Creek Zone Change Outreach Summary
6. FS20-731 Enclave III at Paloma Creek Rezone Presentation for 04-15-21 P&Z
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ZONE CHANGE
REPORT TO THE PLANNING AND ZONING COMMISSION

1 Case: FS20-731
2
3 Project Name: Enclave III at Paloma Creek Rezone
4
5 Council District: 1 - Acacia
6
7 Meeting Date: April 15, 2021
8
9 Planner: Robert H. Kuhfuss, AICP
10
11
12 Owner: Kent Xander IRA/Paloma Creek Land 2, LLC
13
14 Applicant: Kent Xander
15
16 Request: Rezone from Residential Ranch (RR) to Residential Medium Density 
17 with a Planned Unit Development Overlay (RM-9 PUD) amending 
18 development standards and limiting residential density to 3.90 
19 dwelling units per acre
20
21 Site Location: Generally located south of the Frontier Road alignment and east of 
22 the 155th Avenue alignment
23
24 Area: 5.38 acres (approx.)
25
26 Density: 3.9 DU/Ac. (approx.)
27
28 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035
29
30 Support/Opposition: Some support and opposition expressed
31
32 Staff Recommendation: Approval, subject to stipulations “a” through “c”
33
34
35
36
37
38
39
40
41
42
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April 15, 2021 Planning and Zoning Commission
Case: FS20-731, Enclave III at Paloma Creek Rezone 

Page 2 of 6

43 PROJECT DESCRIPTION:
44
45 Kent Xander of Kent Xander IRA/Paloma Creek Land 2 LLC, seeks approval of a rezone of 
46 approximately 5.38 acres from Residential Ranch (RR) to Medium Density Residential (RM-9) with a 
47 Planned Unit Development (PUD) Overlay.  The PUD Overlay will amend certain development 
48 standards, while limiting the maximum density to 3.9 dwelling units per acre.  The subject site is 
49 adjacent to the recently approved Paloma Creek zoning and preliminary plat requests, and is the 
50 subject of a proposed Annexation that is currently in process under case FS20-732.
51
52 EXISTING ZONING:
53
54 The following map depicts the existing zoning of the subject site and its surrounds.

PAD
Tierra Verde West

RM-9 PUD
Paloma Creek

PAD
Asante

PAD
Desert Oasis

RR
RR

RR

RR

PAD
TVE

SUBJECT SITE

55 BACKGROUND:  
56
57 October 15, 2020:  Staff reviewed the subject request at a Concept Review meeting under CR20-653.
58
59 November 11, 2020:  The applicant filed the subject request under Case FS20-731.
60
61 November 11, 2020:  The applicant filed a companion Annexation request covering the subject 
62 site under case FS20-732.
63
64 February 11, 2021:  The applicant held a Neighborhood Outreach meeting for this request.  
65
66
67
68
69
70
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71 CITIZEN OUTREACH:  
72
73 The applicant held their Citizen Outreach meeting in a virtual format on February 11, 2021.  One 
74 individual attended the meeting and offered no objections after having their questions answered by 
75 the applicant.  The Outreach meeting, along with the subject Planning and Zoning Commission 
76 hearing, were advertised in accordance with state and local requirements.
77
78 On March 16, 2021, staff presented two separate “Resolution of Intent to Annex” items to City 
79 Council.  One of these Resolutions pertained to the subject property, while the other pertained to 
80 the Enclave IV project being processed under a separate case and discussed under separate cover.    
81 During that meeting, several members of the public spoke in opposition to both the Enclave III and 
82 Enclave IV projects; however, one member of the public, who expressed opposition to Enclave IV, 
83 expressed support for the subject (Enclave III) project.  
84  
85 During the Call to the Public at the March 18, 2021 Commission hearing, several members of the 
86 public expressed concerns over the upcoming rezone and annexation requests occurring in the area.  
87 Most of those comments were directed towards the Enclave IV; however, some comments were of 
88 a general nature and apply to the subject request.  These include but are not limited to concerns over 
89 chemical usage, vehicular traffic, wildlife habitat, dark sky, effects on existing lifestyle, and 
90 construction traffic.  
91
92 ANALYSIS AND DISCUSSION:
93
94 The subject rezone case anticipates the development of approximately 5 acres of currently 
95 undeveloped desert into a single-family residential subdivision consisting of 21 dwelling units.  The 
96 request also seeks a Planned Unit Development (PUD) overlay for the purpose of amending certain 
97 development standards and limiting the residential density to 3.9 DU/Ac.  The proposed 
98 development standards follow:
99

DEVELOPMENT STANDARDS FOR ENCLAVE III AT PALOMA CREEK
Development Standard: RM-9 Base Zoning: RM-9 PUD Zoning:
Maximum Density 9.0 DU/Ac. 3.9 DU/Ac.
Minimum Lot Area: 4,500 sq. ft. 4,500 sq. ft.
Minimum Lot Width: 40’ 45’
Minimum Lot Depth: 100’ 100’
Minimum Front Setback (livable): 12’ 12’ 1

Minimum Front Setback (garage): 20’ 20’ 1

Minimum Side Yard Setback: TBD 5’
Minimum Rear Yard Setback: 20’ 20’ 2

Maximum Building Height: 35’ 35’ 3

Street Side Corner Setback: N/A 5’ 
Driveway Width: 30% 40%
Driveway Area: 30% 40%
Minimum Open Space (%NRA) 20% 26.06%
Footnotes:
1 Measured from property line
2 Porches and patios may encroach 2.5’ into the rear yard setback
3 Homes located along the northern property line will be limited to single story
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100 The subject property will include 26.06% open space, which exceeds the minimum requirement of 
101 the SUDC.  The subject property will join the Paloma Creek HOA and will have access to those 
102 amenities.  The applicant also proposes an increase in the percent of lot width and front yard area to 
103 be occupied by the individual driveways.  The SUDC limits the width of the driveway to not more than 
104 30% of the lot width.  With a proposed lot width of 45’, the width of the driveway could not exceed 
105 13.5’, which is too narrow to serve a two-car garage.  Rather, the applicant proposes an increase to 
106 40%, which would allow for a typical 18’ driveway.  Similarly, the SUDC limits the driveway area to 
107 not more than 30% of the front yard area.  A 45’ lot width combined with a 20’ front setback 
108 generates 900 square feet of front yard area, which would only accommodate a 15’ deep driveway, 
109 based on 18’ driveway width.  By increasing the area limitation to 40%, a full 18’ by 20’ driveway may 
110 be achieved.
111
112 Of interest, the subject property is immediately adjacent to the recently approved Paloma Creek 
113 project, and will integrate with that project.  Staff anticipates Enclave III and the adjacent portion of 
114 Paloma Creek being processed together as a single Preliminary Plat, with the Open Space as a percent 
115 of the Net Residential Area (NRA) for each parcel as shown.  This is expressed in Exhibit D of the 
116 project narrative as captured below:
117

118
119
120 UTILITY AND SERVICES TABLE:
121

Water: City of Surprise
Wastewater: City of Surprise
Refuse: City of Surprise
Schools: Dysart USD

122
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123 CONFORMANCE WITH ADOPTED PLANS:
124
125 Surprise General Plan 2035:  The Surprise General Plan 2035 shows the subject property as lying 
126 within the Neighborhood Character Area, which supports residential development of up to 8 DU/Ac 
127 or more, provided appropriate transitions are made between the various Neighborhood types 
128 included within the character area.  At 3.9 DU/Ac, the project most closely aligns with the Suburban 
129 Neighborhood type and is consistent with the General Plan in this regard.  
130
131 REVIEWING AGENCIES:
132
133 The subject request was routed to the standard internal and external reviewing agencies, who 
134 indicated no objections to the request.  
135
136 SUMMARY:
137
138 The subject Zone Change request anticipates the future development of 21 lots on approximately 5 
139 acres, and includes a PUD overlay intended to grant relief from certain development standards.  The 
140 Project will include approximately 26% open space, will join the Paloma Creek HOA, and will have 
141 access to those amenities.  All city reviewing departments have reviewed the request and expressed 
142 no concerns.  A separate but related Annexation request is under review, and the project is the 
143 subject of some opposition.
144
145 FINDINGS:
146
147  The proposed Zone Change is consistent with the pattern of development to the west and south
148  The proposed Zone Change provides for buffering to the north and east
149  The proposed Zone Change is consistent with the Surprise General Plan
150  The reviewing agencies have indicated no objections
151
152 Recommendation:
153
154 Based on the findings noted above, staff recommends the Commission move to recommend 
155 approval of the subject Rezone request to the City Council, subject to stipulations ‘a’ through ‘c’ as 
156 outlined below:
157
158
159
160
161
162
163
164
165
166
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167 a. Development and use of the site shall be consistent with the rezone narrative entitled 
168 “Enclave II at Paloma Creek”, prepared by KAX Group, LLC and received January 15, 2021.
169
170 b. Prior to the City approving a final plat, site plan, or building permit within the property, the 
171 applicant shall provide the City with a Notice of Payment from William Lyon Homes, Inc., that 
172 the Happy Valley West (“HVW”) Buy-in Fee, the Happy Valley East (“HVE“) Buy-in Fee, the 
173 Sewer Buy-in Fee, and the Water Buy-in Fee, as applicable, all as described in the Rancho 
174 Mercado Supplemental Development Agreement (Regional Improvements Overlay 
175 Agreement), as amended, have been paid.
176
177 c. Non-compliance with the stipulations of approval of this case will be treated as a violation in 
178 accordance with the applicable provisions of the Surprise Municipal Code.
179
180 However, should the Commission wish to recommend denial of the request, the Commission should 
181 make its own findings and base its decision on those alternative findings.
182
183 Attachments:
184
185 01 Enclave III at Paloma Creek Vicinity Map
186 02 Enclave III at Paloma Creek Case Map
187 03 Enclave III at Paloma Creek Zone Change Narrative
188 04 Enclave III at Paloma Creek Citizen Outreach Report
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Case No. FS20-731  
Rezone from Residential Ranch (RR) to  

RM-9 (Residential Medium Density) with a (PUD) Overlay 
 

5.3808 Gross Acres 
 

660 feet east of Southeast corner W. Frontier Dr. and 155th Avenue 
 
 

Prepared by:  KAX Group, LLC  
 

Submitted To: City of Surprise, Arizona 
 

Dated:  November 4, 2020 
Revised:  December 29, 2020 

Revised: January 15, 2021 
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Enclave III at Paloma Creek Team: 
 
Applicant:  KAX Group, LLC – Kent A. Xander - kxander@kaxgroup.com    
   
Location and Introduction:   
 
A Vicinity Map on page 4 illustrates Enclave III at Paloma Creek location - 660 feet east of 
southeast corner W. Frontier Dr. and 155th Avenue. 
 
Enclave III at Paloma Creek PUD is a 5.3808-acre proposed residential subdivision adjacent to the 
east of the approved Paloma Creek PUD Case # FS18-150 zoned for a density of 4 units per acre. 
The subject property is adjacent to unincorporated vacant land and homes to the north and east 
zoned RU-43, to the south is Tierra Verde East PAD (MDR).  This project includes working with 
and the cooperation with Paloma Creek PUD to the west and south and Tierra Verde East PAD to 
the south to formulate a cohesive development plan working out vehicle circulation, utilities, and 
drainage issues.  The Development Conceptual Plan shown in Exhibit D, shows a conceptual plan 
for Enclave III at Paloma Creek PUD.   
 
The 4 north lots adjacent to W. Frontier Dr. will be the same size and setback as per the approved 
Preliminary Plat for Paloma Creek PUD, Case # FS18-150 adjacent to the west. The north 4 lots 
shall be a minimum 62.5’ x 122.5’, setback 40 feet from the north property line.  The landscape 
improvements shall be consistent with adjacent approved Paloma Creek PUD Case # FS18-150 
plan for W. Frontier Dr.  Secondary Emergency access will be connected to W. Frontier Drive 
located within Paloma Creek PUD adjacent to the Northwest corner of the Property.  The access 
to Enclave III at Paloma Creek will be provided south to Tierra Verde East, west to 155th Avenue.  
Pedestrian trails shall be connected to W. Frontier Dr and Tierra Verde East PAD.    Enclave III 
at Paloma Creek PUD will become part of the adjacent Paloma Creek PUD H O A  that will 
maintain all common community amenities, including signage, parks, trails, open space tracts, 
and other common areas within the development.  Both Paloma Creek PUD and Enclave III at 
Paloma Creek PUD will be one subdivision and will have reciprocal access to all amenities and 
the trail system within their respective projects.  
 
Exhibit A depicts a map of the existing zoning of the subject property and the adjacent PAD’s, 
vacant land, and homes.  The adjacent specific zoning and land uses are as follows: 

 
West 

• Paloma Creek (RM-9) PUD   150.68 Acres  600 lots  
 
East 

• Maricopa County (RU-43)   Existing Single-Family Land and Homes 
 

North 
• Maricopa County (RU-43)   Existing Single-Family Land and Homes 

 
South 

• Tierra Verde East PAD   100.00 Acres  339 lots 
 
 

3 
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Description of Request: 
 
Applicant, on behalf of the Owner requests approval of a Zone Change (Case# FS20-731) for 
5.3808 acres from Residential Ranch (RR) to Residential Medium Density (RM-9) with a PUD 
Overlay.  See Exhibit B for Proposed Zoning Map.  See Exhibit C for Survey Map Exhibit.  
Approval of this zone change is consistent with adjacent to the west Paloma Creek PUD recently 
approved by City of Surprise Council. 
 
Base zoning RM-9 allows up to 9 dwelling units per acre (DU/Ac); however, through the PUD 
Overlay, the subject property proposes not more than 21 dwelling units over approximately 5.3808 
gross acres for a maximum gross density of 3.90 DU/Ac.   
 
With a cap on density, the applicant believes the development standards associated with the RM-
9 with a PUD Overlay zoning district are in line with those of the adjacent PAD’s to the subject 
property, with certain deviations as articulated in Table A of the Enclave III at Paloma Creek PUD 
Narrative.   
 
Enclave III at Paloma Creek PUD Development Concept Plan shown on Exhibit D.  The lot sizes 
located along the north side of the subject property to be a minimum lot size of 62.5’ x 122.5.  The 
remaining standard minimum lot size will be 45’ x 115’ matches adjacent to the west approved 
Paloma Creek PUD. 
 
The SUDC requires that not less than 20% of the “Net Residential Acreage” be set aside as open 
space.  The Net Residential Acreage (“NRA”) is calculated by the total amount of land taken up 
by the individual lots (“Lot Area”) combined with the total Open Space. 
 
Concept Plan 
 
Dedicated Right of Way    59,750 SF  1.37 acres 
Open Space      45,500 SF  1.04 acres 
Cumulative Lot Area     129,000 SF  2.96 acres 
Gross Area      216,928 SF  5.3808 Acres 
NRA = Open Space + Cumulative Lot Area  174,500 SF  4.01 Acres   
 
Open Space as % of NRA (Open Space / NRA) 26.07% 
 
The amenity area is located on the adjacent Paloma Creek PAD and will include a ramada, seating 
area, and tot lot providing play and gathering opportunities for all ages with a shaded seating area 
in the west adjacent Paloma Creek PUD.  The landscaping plan will develop pedestrian 
connections to adjacent land and use the same landscaping quantity, quality, and materials as used 
for adjacent Paloma Creek PUD.  Enclave III at Paloma Creek PUD will become part of the 
adjacent Paloma Creek PUD HO A  that will maintain all common community amenities, 
including signage, parks, trails, open space tracts, and other common areas within the 
development.  Both Paloma Creek PUD and Enclave III at Paloma Creek PUD will have reciprocal 
access to all amenities and the trail system within their respective projects.  Final design will meet 
the requirements of the SUDC. 
 

 
5 
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Development Standards: 
 
It is the intent of Enclave III at Paloma Creek PUD to amend the RM-9 Residential Zoning District 
Development Standards as follows:  The 4 lots backing to the north property line shall be a 
minimum 62.5’ x 122.5’ each.  A minimum 50-foot open space tract will be landscaped along the 
Northeast lot of the 4 lots adjacent to the east rural property.  The lots along the northern boundary 
of the Enclave III at Paloma Creek PUD development will be limited to single-story homes.  The 
easternmost lots shall be separated from the eastern project boundary by a distance of not less than 
60 feet.  The Development Standards depicted in Table A will be consistent the approved 
Preliminary Plat Development Standards for Paloma Creek PUD. 

Table A 
 

Residential Medium Density RM-9 PUD Overlay Development Standards 
 

 

Development Standard  

City Base RM-9 
Development Standards 

Proposed RM-9 PUD 
Development Standards  

Net Residential Acreage Open Space 20% 26.06% 

Maximum Density 9.0 3.90 

Minimum Lot Area 4,500 Sq. Ft. 4,500 Sq. Ft. 

Minimum Lot Width 40’ 45’ 

Minimum Lot Depth 100’ 100’ 

Front Setback (Livable 12’ 12’ 

Front Setback (Garage) 20’  20’ (1) (2) 
 
Minimum Side Yard Setback - (3) 5’ 

Minimum Rear Yard Setback 
 

20’  20’ (5) 

Maximum Building Height 
 

35’ 35’ (6) 

Driveway Width Percentage 
 

30% 40% 

Driveway Area Percentage 
 

30% 40% 

Street Side/Corner Lot - (4) 5’ 
6 
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(1) Front facing garages shall have a minimum 20-foot front yard setback measured from the front Lot Line. 
(2) 12-foot livable front setback is measured from the front Lot Line. 
(3) To be determined at Site Plan or Preliminary Plat Review. 
(4) There is not a street side setback requirement in the SUDC.  
(5) Porches/patios may encroach 2.5’ into the rear yard setbacks. 
(6) The Homes located along the northern property line will be limited to single story.  

 
The result of the Enclave III at Paloma Creek PUD zone change with a PUD Overlay would be: 
 

• Enclave III at Paloma Creek PUD will be in conformance with the adopted Surprise 
General Plan 2035 as noted below. 

 
• The development of Enclave III at Paloma Creek PUD will occur in a manner that is 

consistent with the surrounding PUD’s and PAD’s.  The development will be seamlessly 
integrated and aligned with Paloma Creek PUD zoning, open space, pedestrian trails, 
drainage tracts, roads, and utilities. 
 

• Enclave III at Paloma Creek PUD will provide an open space tract on the north side of the 
subject property for incidental drainage control, pedestrian trail, and open space transition 
to buffer between the subject property and the adjacent single-family homes to the north 
and east. 
 

• Unless specified in this Zoning Narrative Document, all development shall comply with 
the development standards and design guidelines set in the Surprise Municipal Code at the 
time of Preliminary Plat. 

 
Conformance with the adopted Surprise General Plan 2035: 
 
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Land 
Use Character Area, which in a Suburban Neighborhood supports residential development of 2 to 
8 DU/Acre, provided appropriate transitions are made between the various Neighborhood types 
included within the character area.  At 3.9 DU/Ac, the project is consistent with the General Plan 
in this regard.  The General plan seeks appropriate buffers and transitions between the various 
Character Areas.  To meet this guideline, the 4 north lots adjacent to W. Frontier Dr. shall be 62.5 
x 122.5’, setback 40’ feet from the north property line. 
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Ingress/Egress/Access: 
 
The ingress/egress access to Enclave III at Paloma Creek PUD will be:   
 

1. Through Paloma Creek PUD to 155th Avenue. 
2. Emergency access to Frontier Drive 
3. Through Paloma Creek PUD south through Tierra Verde East to 155th Avenue. 

 
Transportation/Traffic and Utilities 
 

• Upon development of Enclave III at Paloma Creek PUD, all necessary utilities for Enclave 
III at Paloma Creek PUD will be extended from adjacent Paloma Creek PUD.   
 

• Onsite public streets shall be constructed to meet City standards widths and cross sections 
based on approval of the Preliminary Plat. 

 
• A new Traffic Impact Analysis per TIA Guidelines found in Chapter 4 of the Surprise 

Engineering Development Standards in coordination with the surrounding developments 
will be submitted to the City. Specifically, this TIA will include all phases of the Paloma 
Creek development, including Enclave II, III, IV, Paloma Creek III, IV, and any other 
parcels.” under the Transportation/Traffic and utilities.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
8 

Page 68 of 235



Page 69 of 235

KAX_79
Text Box

KAX_80
Text Box
T.4 N.,R1 W.
SEC. 5

KAX_81
Text Box

KAX_82
Text Box
BULLARD ROAD           147th AVENUE


KAX_83
Text Box

KAX_84
Callout
APN No. 503-54-011K
5.3808 acres



KAX_85
Text Box
4


KAX_86
Line

KAX_87
Text Box
REEMS ROAD           155th AVENUE


KAX_88
Rectangle

KAX_89
Sticky Note
Unmarked set by KAX

KAX_90
Rectangle

KAX_91
Text Box
151st Ave.


KAX_92
Text Box

kxand_28
Line

kxand_29
Text Box
Frontier Dr.



Maricopa County GIO, Maricopa County

O

10/6/2020  3:03:17 PM

Exhibit A

Page 70 of 235

kxand_30
Text Box
Exhibit A
Existing Zoning Map

kxand_31
Polygonal Line

kxand_32
Polygon

kxand_33
Rectangle

kxand_34
Rectangle

kxand_35
Rectangle

kxand_36
Rectangle

kxand_37
Rectangle

kxand_38
Rectangle

kxand_39
Rectangle

kxand_40
Rectangle

kxand_41
Rectangle

kxand_42
Rectangle

kxand_43
Rectangle

kxand_44
Text Box
Maricopa County Zoning: RU-43

kxand_45
Text Box
Maricopa County Zoning: RU-43

kxand_46
Text Box
Tierra Verde East Parcel 1 Zoning: PAD Land Use: LDR

kxand_47
Text Box
Paloma Creek PUD Zoning: RM-9 (MDR)

kxand_48
Text Box
Paloma Creek PUD Zoning: RM-9 (MDR)

kxand_49
Text Box
Paloma Creek PUD Zoning: RM-9 (MDR)

kxand_50
Callout
Subject Property - Enclave 3 at Paloma Creek - Existing Zoning: City of Surprise - Rural Residential (RR) - 5.3808 Acres

kxand_51
Text Box
Paloma Creek PUD Zoning: RM-9 (MDR)

kxand_52
Text Box
155th Avenue

kxand_53
Text Box
Frontier Dr.



Maricopa County GIO, Maricopa County

O

10/6/2020  3:03:17 PM

Exhibit A

Page 71 of 235

kxand_54
Text Box
Exhibit B
Proposed Zoning Map

kxand_55
Polygonal Line

kxand_56
Polygon

kxand_57
Rectangle

kxand_58
Rectangle

kxand_59
Rectangle

kxand_60
Rectangle

kxand_61
Rectangle

kxand_62
Rectangle

kxand_63
Rectangle

kxand_64
Rectangle

kxand_65
Rectangle

kxand_66
Rectangle

kxand_67
Rectangle

kxand_68
Text Box
Maricopa County Zoning: RU-43

kxand_69
Text Box
Maricopa County Zoning: RU-43

kxand_70
Text Box
Tierra Verde East Parcel 1 Zoning: PAD Land Use: LDR

kxand_71
Text Box
Paloma Creek PUD Zoning: RM-9 (MDR)

kxand_72
Text Box
Paloma Creek PUD Zoning: RM-9 (MDR)

kxand_73
Text Box
Paloma Creek PUD Zoning: RM-9 (MDR)

kxand_74
Callout
Subject Property - Enclave 3 at Paloma Creek - Proposed Zoning: RM-9 PUD Overlay - 5.3808 Acres

kxand_75
Text Box
Paloma Creek PUD Zoning: RM-9 (MDR)

kxand_76
Text Box
155th Avenue

kxand_77
Text Box
Frontier Dr.



Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 16018 
 

LEGAL DESCRIPTION 
 

The West 355.08 feet of the East 655.08 feet of the North half of the Northwest quarter of the 
Southwest quarter of Section 5, Township 4 North, Range 1 West of the Gila and Salt River Base 
and Meridian, Maricopa County, Arizona, .described by metes and bounds as follows: 
 
Commencing at the West quarter corner of said Section 5; 
Thence South 89° 41’ 02” East along the East-West mid-section line of Section 5 a distance of 

654.57 feet to the POINT OF BEGINNING; 
Thence continuing South 89° 41' 02" East along said line a distance of 355.08 feet; 
Thence South 00° 05' 23" West a distance of 660.15 feet; 
Thence North 89° 39' 59" West a distance of 355.08 feet; 
Thence North 00° 05' 23" East a distance of 660.04 feet to the POINT OF BEGINNING.  
 
Containing 5.3808 acres 
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Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 16018 
 

Parcel Map Check Report  
 Prepared by: 
 Thomas Rope 
Land Survey Services, PLC 

Date: 3/10/2020 8:50:08 AM  
 

Parcel Name: Paloma Creek  
Description: W 355.08’, E 655.08’, N1/2, NW1/4, SW1/4 Sec 5, T4N, R1W 
Process segment order counterclockwise: False  
Enable mapcheck across chord: False  
North:989,407.8467' East:555,314.8264' 
    
Segment# 1: Line   
Course: S89°41'02"E Length: 355.08' 
North: 989,405.8876' East: 555,669.9010' 
    
Segment# 2: Line   
Course: S0°05'23"W Length: 660.15' 
North: 988,745.7384' East: 555,668.8672' 
    
Segment# 3: Line   
Course: N89°39'59"W Length: 355.08' 
North: 988,747.8059' East: 555,313.7932' 
    
Segment# 4: Line   
Course: N0°05'23"E Length: 660.04' 
North: 989,407.8451' East: 555,314.8268' 
    
Perimeter: 2,030.35' Area: 5.3808Acre 
Error Closure: 0.0016 Course: S15°57'09"E 
Error North : -0.00155 East: 0.00044 
    
Precision 1: 1,268,968.75  
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Enclave III Rezone 

Citizen Participation Plan  

February 13, 2021 

Background 

The City of Surprise (City) requires a citizen participation process and report for applications such as 
this PAD amendment. The purpose of the citizen review process is to: 

Ensure that applicants pursue early and effective citizen participation in conjunction with their 
applications, giving them the opportunity to understand and try to mitigate any real or perceived 
impacts their application may have on the community; 

Ensure that the citizens and property owners of the city have an adequate opportunity to learn 
about applications that may affect them and to work with applicants to resolve concerns at an early 
stage of the process; and 

Facilitate ongoing communication between the applicant, interested citizens and property owners, 
city staff, and elected officials throughout the application review process. 

The citizen review process is not intended to produce complete consensus on all applications, but to 
encourage applicants to be good neighbors and to allow for informed decision-ma kin g . 

 
Enclave III Citizen Participation Plan & Report 

Enclave III at Paloma Creek PUD is a 5.3808-acre proposed residential subdivision adjacent to the 
east of the approved Paloma Creek PUD Case # FS18-150 zoned for a density of 4 units per acre.  The 
subject property is adjacent to unincorporated vacant land and homes to the north and east zoned 
RU-43, to the south is Tierra Verde East PAD (MDR).  As part of the rezone process, adjacent 
property owners and stakeholders in the area were notified by the City staff to our proposed 
application and open house to inform the public of this rezoning request.  The case also includes an 
Annexation from Maricopa County into the City of Surprise. 

We met the City’s notification requirements, which are: 

• Notice of the citizen review meeting shall be provided by the planning and zoning division in 
the form of a public notice to the following, when applicable: 

o The notice shall be published at least once in a newspaper of general circulation 
published or circulated in the municipality at least 15 days prior to the meeting date.  
City initiated. 
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o For applications involving rezoning of land which abuts other municipalities or 
unincorporated areas of the county or a combination thereof, copies of the notice 
shall be transmitted to the planning agency of such governmental unit butting such 
land.  City initiated. 

o For applications involving rezoning, subdividing, planned unit developments, site 
plans with uses permitted on a conditional basis, and legislative matters, all real 
property owners within a 200-foot or 300-foot radius, the city shall send copies of the 
notice by first class mail, no less than seven days prior to the hearing. We noticed at 
300 feet. City initiated. 

o Any village committee or special community group which is located in the area of the 
proposed public hearing request or has considerable interest in the nature of the 
application; See City initiated list. 

o The head of any homeowners association or registered neighborhood within the 
public notice area established in item (3) indicated above. See City initiated list. 

Site Posting 

The site was posted on January 27, 2021 to alert interested citizens and stakeholders of our 
upcoming virtual open house on February 11, 2021.  The photographs of the signs and affidavit are 
attached at Tab 1. The signs do not have the anticipated Planning & Zoning Commission and City 
Council hearings dates and will be updated as we learn these dates.  

Participation Report.  

After the notices were sent by staff and the site was posted, we did not field any telephone calls or 
emails of concern regarding the rezoning case. We held the virtual open house on Go-to-Meetings 
on February 11, 2021 at 6:00 pm.  During the virtual open house, there was one (1) neighbor who 
participated in virtual open house and discussed the project with the applicant and the applicant’s 
representative.  City staff was present in the meeting and during this discussion.  The discussion with 
the one (1) neighbor participant included questions about Frontier Road impacts, construction 
activity and contact information and drainage. After our discussion, we felt the participant was 
satisfied with our responses and had no major issues with our rezoning proposal. City Councilwoman 
Aly Cline also participated in the virtual open house and we answered her questions regarding the 
proposed case.  There were no other members of the public in attendance during the virtual open 
house.   

There is no known opposition to this rezoning case. 

We have been working cooperatively with City staff on the rezone request and are ready for public 
hearings on the proposed rezoning request.  If we are contacted by any neighbors or stakeholders 
after we have submitted this citizen participation report to the City, we will provide updates to the 
City staff with an amended report. 
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1/28/21 10:03:271/28/21 10:03:27 1/28/21 10:03:501/28/21 10:03:50

1/28/21 10:12:211/28/21 10:12:21 1/28/21 10:14:011/28/21 10:14:01

1/28/21 10:17:311/28/21 10:17:31 1/28/21 10:18:181/28/21 10:18:18
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Planning and Zoning Commission
April 15, 2021

Enclave III at Paloma Creek Rezone  
FS20-731

Page 82 of 235
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Open Space:
• 20% Required
• 26% Proposed

o Passive (TBD at Pre-plat)
o Active (TBD at Pre-plat)
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Staff Recommendation:

Approve subject to stipulations ‘a’ through ‘c’
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QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Planning and Zoning Commission Meeting

Council Meeting Date: April 15, 2021 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 1
Staff Recommendations:   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Consideration and action tp recommend approval or disapproval of the Rezone of 9.56 acres from 
Residential Ranch (RR) to Residential Medium Density with a Planned Unit Development Overlay 
(RM-9 PUD) amending development standards and limiting residential density to 3.21 dwelling units 
per acre for Enclave IV at Paloma Creek, Case FS20-738.

Motion:
Motion to recommend approval/disapproval  of the Enclave IV at Paloma Creek rezone subject to 
stipulations “a” through “d”.
 

Background:
Kent Xander of KAX Group, LLC, and Dichiara 10 LLC, seeks approval of a rezone of approximately 
9.56 acres from Residential Ranch (RR) to Medium Density Residential (RM-9) with a Planned Unit 
Development (PUD) Overlay.  The PUD Overlay will amend certain development standards, while 
limiting the maximum density to 3.21 dwelling units per acre.  The subject site is adjacent to the 
recently approved Paloma Creek zoning and preliminary plat requests, and is the subject of a proposed 
Annexation that is currently in process under case FS20-739.

Objective Analysis:

Policy Compliant:

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.

Budget Impact:

FTE Impact:
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ATTACHMENTS:
1. 00 FS20-738 Enclave IV at Paloma Creek Rezone 04-15-21 P&Z Staff Report
2. 01 FS20-738 Enclave IV at Paloma Creek Rezone Vicinity Map
3. 02 FS20-738 Enclave IV at Paloma Creek Rezone Case Map
4. 03 FS20-738 Enclave IV at Paloma Creek Zone Change Narrative
5. 04 FS20-738 Enclave IV at Paloma Creek Zone Change Outreach Summary
6. 05 FS20-738 Enclave at Paloma Creek Additional Opposition Email (Redact 1)
7. 05 FS20-738 Enclave at Paloma Creek Opposition Email (Redact.)
8. FS20-738 Enclave IV at Paloma Creek Rezone Presentation for 04-15-21 P&Z
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ZONE CHANGE
REPORT TO THE PLANNING AND ZONING COMMISSION

1 Case: FS20-738
2
3 Project Name: Enclave IV at Paloma Creek Rezone
4
5 Council District: 1 - Acacia
6
7 Meeting Date: April 15, 2021
8
9 Planner: Robert H. Kuhfuss, AICP
10
11
12 Owner: Dichiara 10 LLC
13
14 Applicant: Kent Xander of KAX Group, LLC
15
16 Request: Rezone from Residential Ranch (RR) to Residential Medium Density 
17 with a Planned Unit Development Overlay (RM-9 PUD) amending 
18 development standards and limiting residential density to 3.21 
19 dwelling units per acre
20
21 Site Location: Generally located north of the Frontier Road alignment and west of 
22 the 159th Avenue alignment
23
24 Area: 9.56 acres (approx.)
25
26 Density: 3.21 DU/Ac. (approx.)
27
28 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035
29
30 Support/Opposition: Considerable opposition expressed
31
32 Staff Recommendation: Approval, subject to stipulations “a” through “d”
33
34
35
36
37
38
39
40
41
42
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April 15, 2021 Planning and Zoning Commission
Case: FS20-738, Enclave IV at Paloma Creek Rezone 

Page 2 of 6

43 PROJECT DESCRIPTION:
44
45 Kent Xander of KAX Group, LLC, and Dichiara 10 LLC, seeks approval of a rezone of approximately 
46 9.56 acres from Residential Ranch (RR) to Medium Density Residential (RM-9) with a Planned Unit 
47 Development (PUD) Overlay.  The PUD Overlay will amend certain development standards, while 
48 limiting the maximum density to 3.21 dwelling units per acre.  The subject site is adjacent to the 
49 recently approved Paloma Creek zoning and preliminary plat requests, and is the subject of a 
50 proposed Annexation that is currently in process under case FS20-739.
51
52 EXISTING ZONING:
53
54 The following map depicts the existing zoning of the subject site and its surrounds.

PAD
Tierra Verde West

RM-9 PUD
Paloma Creek

PAD
Asante

PAD
Desert Oasis

RR
RR

RR

RR

PAD
TVE

SUBJECT SITE

55 BACKGROUND:  
56
57 October 15, 2020:  Staff reviewed the subject request at a Concept Review meeting under CR20-664.
58
59 November 13, 2020:  The applicant filed the subject request under Case FS20-738.
60
61 November 13, 2020:  The applicant filed a companion Annexation request covering the subject 
62 site under case FS20-739.
63
64 February 25, 2021:  The applicant held a Neighborhood Outreach meeting for this request.  
65
66
67
68
69
70
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April 15, 2021 Planning and Zoning Commission
Case: FS20-738, Enclave IV at Paloma Creek Rezone 

Page 3 of 6

71 CITIZEN OUTREACH:  
72
73 The applicant held their Citizen Outreach meeting in a virtual format on February 25, 2021, which 
74 generated active and vocal opposition.   The Outreach meeting, along with the subject Planning and 
75 Zoning Commission hearing, were advertised in accordance with state and local requirements.
76
77 On March 16, 2021, staff presented two separate “Resolution of Intent to Annex” items to City 
78 Council.  One of these Resolutions pertained to the subject property.    During that meeting, several 
79 members of the public spoke in opposition to both the Enclave III and Enclave IV projects; however, 
80 one member of the public, who expressed opposition to Enclave IV, expressed support for the 
81 (Enclave III) project.  
82  
83 During the Call to the Public at the March 18, 2021 Commission hearing, several members of the 
84 public expressed concerns over upcoming rezone and annexation requests occurring in the area.  
85 Most of those comments were directed towards the Enclave IV; however, some comments were of 
86 a general nature and apply to the Enclave III request.  These include but are not limited to concerns 
87 over chemical usage, vehicular traffic, wildlife habitat, dark sky, effects on existing lifestyle, and 
88 construction traffic.  
89
90 Also discussed was access from Prickly Pear Trail to 159th Avenue, and the future condition of 159th 
91 Avenue, should the project move forward.  The applicant stated that it was his intent to dedicate and 
92 improve 159th Avenue, with said dedication occurring on the west side of the monument line and 
93 entirely within the subject property.  One local resident expressed how the existing dirt road to the 
94 north has been in use for many years and that access to the north should remain intact.  Staff notes 
95 that a meeting with MCDOT has been scheduled to discuss the future of 159th Avenue as well as the 
96 transition from Prickly Pear to 159th; however, the outcome of that meeting is unknown as of the 
97 writing of this report.
98
99 In addition, concerns were expressed regarding proposed density relative to that of the adjacent 
100 neighborhood.  As originally proposed, the project would develop as 36 dwelling units at a density of 
101 approximately 3.6 DU/Ac.  The applicant agreed to limit the project to 32 dwelling units at a density 
102 of approximately 3.2 DU/Ac. While increasing the minimum lot width from 45 feet to 60 feet, with 
103 70’ lots along the northern edge; however, those in attendance expressed continued concerns over 
104 density.
105
106 ANALYSIS AND DISCUSSION:
107
108 The subject rezone case anticipates the development of approximately 10 acres of currently 
109 undeveloped desert into a single-family residential subdivision consisting of 32 dwelling units.  The 
110 request also seeks a Planned Unit Development (PUD) overlay for the purpose of amending certain 
111 development standards and limiting the residential density to 3.2 DU/Ac.  The proposed 
112 development standards follow:
113
114
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April 15, 2021 Planning and Zoning Commission
Case: FS20-738, Enclave IV at Paloma Creek Rezone 

Page 4 of 6

115
DEVELOPMENT STANDARDS FOR ENCLAVE IV AT PALOMA CREEK

Development Standard: RM-9 Base Zoning: RM-9 PUD Zoning:
Maximum Density 9.0 DU/Ac. 3.21 DU/Ac.
Minimum Lot Area: 4,500 sq. ft. 6,000 sq. ft.
Minimum Lot Width: 40’ 60’
Minimum Lot Depth: 100’ 100’
Minimum Front Setback (livable): 12’ 12’ 1

Minimum Front Setback (garage): 20’ 20’ 1

Minimum Side Yard Setback: TBD 5’
Minimum Rear Yard Setback: 20’ 20’ 2

Maximum Building Height: 35’ 35’ 3

Street Side Corner Setback: N/A 5’ 
Driveway Width: 30% 40%
Driveway Area: 30% 40%
Minimum Open Space (%NRA) 20% 23.5%
Footnotes:
1 Measured from property line
2 Porches and patios may encroach 2.5’ into the rear yard setback
3 Homes located along the northern and eastern edges will be limited to single story

116
117 The above table includes provisions for increased driveway width and area.  This is consistent with 
118 the other PUDs in the area and is a carryover from the original Enclave IV narrative, which anticipated 
119 40-foot wide lots.  The revised Enclave IV narrative increases the lot width to 60 feet making the 
120 additional percentage unnecessary.  Further, the recently approved Land Development Ordinance 
121 (LDO) does not include such a limitation.
122
123 The subject property will include 23.5% open space, which exceeds the minimum requirement of the 
124 SUDC.  The subject property will integrate with the adjacent Paloma Creek project and will join the 
125 Paloma Creek HOA, with access to those amenities.  The following image depicts the anticipated 
126 layout of the proposed project; however, this Exhibit was not revised relative to the decrease in 
127 number of lots or increase in minimum lot width.  Staff is not overly concerned with this oversight 
128 since the Narrative is clear; however, staff has included an additional stipulation for added clarity. 
129

130
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April 15, 2021 Planning and Zoning Commission
Case: FS20-738, Enclave IV at Paloma Creek Rezone 

Page 5 of 6

131 UTILITY AND SERVICES TABLE:
132

Water: City of Surprise
Wastewater: City of Surprise
Refuse: City of Surprise
Schools: Dysart USD

133
134 CONFORMANCE WITH ADOPTED PLANS:
135
136 Surprise General Plan 2035:  The Surprise General Plan 2035 shows the subject property as lying 
137 within the Neighborhood Character Area, which supports residential development of up to 8 DU/Ac 
138 or more, provided appropriate transitions are made between the various Neighborhood types 
139 included within the character area.  At 3.2 DU/Ac, the project most closely aligns with the Suburban 
140 Neighborhood type and is consistent with the General Plan in this regard.  
141
142 REVIEWING AGENCIES:
143
144 The subject request was routed to the standard internal and external reviewing agencies, who 
145 indicated no objections to the request.  
146
147 SUMMARY:
148
149 The subject Zone Change request anticipates the future development of 32 lots on approximately 10 
150 acres, and includes a PUD overlay intended to grant relief from certain development standards.  The 
151 Project will include approximately 23.5% open space, will join the Paloma Creek HOA, and will have 
152 access to those amenities.  All city reviewing departments have reviewed the request and expressed 
153 no concerns.  A separate but related Annexation request is under review, and the project is the 
154 subject of considerable opposition.
155
156 FINDINGS:
157
158  The proposed Zone Change is consistent with the pattern of development to the south
159  The proposed Zone Change provides for buffering to the north and west
160  The proposed Zone Change is consistent with the Surprise General Plan
161  The reviewing agencies have indicated no objections.
162
163 Recommendation:
164
165 Based on the findings noted above, staff recommends the Commission move to recommend 
166 approval of the subject Rezone request to the City Council, subject to stipulations ‘a’ through ‘d’ as 
167 outlined below:
168
169
170
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April 15, 2021 Planning and Zoning Commission
Case: FS20-738, Enclave IV at Paloma Creek Rezone 

Page 6 of 6

171 a. Development and use of the site shall be consistent with the rezone narrative entitled 
172 “Enclave IV at Paloma Creek”, prepared by KAX Group, LLC and received March 1, 2021.
173
174 b. Prior to the City approving a final plat, site plan, or building permit within the property, the 
175 applicant shall provide the City with a Notice of Payment from William Lyon Homes, Inc., that 
176 the Happy Valley West (“HVW”) Buy-in Fee, the Happy Valley East (“HVE“) Buy-in Fee, the 
177 Sewer Buy-In Fee, and the Water Buy-in Fee, as applicable, all as described in the Rancho 
178 Mercado Supplemental Development Agreement (Regional Improvements Overlay 
179 Agreement), as amended, have been paid.
180
181 c. Non-compliance with the stipulations of approval of this case will be treated as a violation in 
182 accordance with the applicable provisions of the Surprise Municipal Code.
183
184 d. The maximum number of dwelling units shall not exceed 32.
185
186 However, should the Commission wish to recommend denial of the request, the Commission should 
187 make its own findings and base its decision on those alternative findings.
188
189 Attachments:
190
191 01 Enclave IV at Paloma Creek Vicinity Map
192 02 Enclave IV at Paloma Creek Case Map
193 03 Enclave IV at Paloma Creek Zone Change Narrative
194 04 Enclave IV at Paloma Creek Citizen Outreach Report
195 05 Additional Opposition (redacted)
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Case No. FS20-738  
Rezone from Residential Ranch (RR) to  

RM-9 (Residential Medium Density) with a (PUD) Overlay 
 

9.9581 Gross Acres 
 

Northwest corner Frontier Dr. and 159th Avenue 
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Enclave 4 at Paloma Creek Team: 
 
Applicant:  KAX Group, LLC – Kent A. Xander - kxander@kaxgroup.com    
   
Location and Introduction:   
 
A Vicinity Map on page 4 illustrates Enclave 4 at Paloma Creek location – Northwest corner of 
Frontier Dr. and 159th Avenue. 
 
Enclave 4 at Paloma Creek PUD is a 9.9581-acre proposed residential subdivision adjacent to the 
north of the approved Paloma Creek PUD Case # FS18-150 zoned for a density of 4 units per acre. 
The subject property is adjacent to unincorporated vacant land and homes to the west, north, and 
east zoned RU-43.  This project includes working with and the cooperation with Paloma Creek 
PUD to the south to formulate a cohesive development plan working out vehicle circulation, 
utilities, and drainage issues.  The Development Conceptual Plan shown in Exhibit D, shows a 
conceptual plan for Enclave 4 at Paloma Creek PUD.   
 
The 7 north lots adjacent to the vacant land on the north of the subject property will be shall be a 
minimum 70.0’ x 130’.  The 7 north lots will be setback 50 feet from the north property line.  159th 
will located on the east side of the proposed subdivision providing a minimum of 55’ feet setback 
from the east property line.  Open space will be located on the west side of the proposed 
subdivision providing a minimum of 50’ feet setback from the west property line.  The landscape 
improvements shall be consistent with adjacent to the south approved Paloma Creek PUD Case # 
FS18-150 plan for W. Frontier Dr.  Access will be connected to W. Prickly Pair Trail on the east 
property line.  The main access to Enclave 4 at Paloma Creek will be provided south from Paloma 
Creek PUD.  Pedestrian trails shall be connected to Paloma Creek PUD.    Enclave 4 at Paloma 
Creek PUD will become part of the adjacent Paloma Creek PUD HO A  that will maintain all 
common community amenities, including signage, parks, trails, open space tracts, and other 
common areas within the development.  Both Paloma Creek PUD and Enclave 4 at Paloma Creek 
PUD will be one subdivision and will have reciprocal access to all amenities and the trail system 
within their respective projects.  
 
Exhibit A depicts a map of the existing zoning of the subject property and the adjacent PAD’s, 
vacant land, and homes.  The adjacent specific zoning and land uses are as follows: 

 
South 

 Paloma Creek (RM-9) PUD   150.68 Acres  600 lots  
 
East 

 Maricopa County (RU-43)   Existing Single-Family Land and Homes 
 

North 
 Maricopa County (RU-43)   Existing Single-Family Land and Homes 

 
West 

 Maricopa County (RU-43)   Existing Single-Family Land and Homes 
 
 

3 
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Description of Request: 
 
Applicant, on behalf of the Owner requests approval of a Zone Change (Case# FS20-738) for 
9.9581 acres from Residential Ranch (RR) to Residential Medium Density (RM-9) with a PUD 
Overlay.  See Exhibit B for Proposed Zoning Map.  See Exhibit C for Survey Map Exhibit.  
Approval of this zone change is consistent with adjacent to the south Paloma Creek PUD recently 
approved by City of Surprise Council. 
 
Base zoning RM-9 allows up to 9 dwelling units per acre (DU/Ac); however, through the PUD 
Overlay, the subject property proposes not more than 32 dwelling units over approximately 9.9581 
gross acres for a maximum gross density of 3.21 DU/Ac.   
 
With a cap on density, the applicant believes the development standards associated with the RM-
9 with a PUD Overlay zoning district are in line with those of the adjacent PAD’s to the subject 
property, with certain deviations as articulated in Table A of the Enclave 4 at Paloma Creek PUD 
Narrative.   
 
Enclave 4 at Paloma Creek PUD Development Concept Plan shown on Exhibit D.  The lot sizes 
located along the north side of the subject property to be a minimum lot size of 70’ x 138’.  The 
remaining standard minimum lot size will be 60’ x 115’. 
 
The SUDC requires that not less than 20% of the “Net Residential Acreage” be set aside as open 
space.  The Net Residential Acreage (“NRA”) is calculated by the total amount of land taken up 
by the individual lots (“Lot Area”) combined with the total Open Space. 
 
Concept Plan 
 
Dedicated Right of Way    115,482.51 SF  2.66 acres 
Open Space       70,982.54 SF  1.63 acres 
Cumulative Lot Area     247,307.79 SF  5.67 acres 
Gross Area      433,774.84 SF  9.96 Acres 
NRA = Open Space + Cumulative Lot Area  318,292.33 SF  7.30 Acres   
 
Minimum Open Space as % of NRA (Open Space / NRA) is:  22.3% 
 
The amenity area is located on the adjacent Paloma Creek PAD and will include a ramada, seating 
area, and tot lot providing play and gathering opportunities for all ages with a shaded seating area 
in the west adjacent Paloma Creek PUD.  The landscaping plan will develop pedestrian 
connections to adjacent land and use the same landscaping quantity, quality, and materials as used 
for adjacent Paloma Creek PUD.  Enclave 4 at Paloma Creek PUD will become part of the 
adjacent Paloma Creek PUD H O A  that will maintain all common community amenities, 
including signage, parks, trails, open space tracts, and other common areas within the 
development.  Both Paloma Creek PUD and Enclave 4 at Paloma Creek PUD will have reciprocal 
access to all amenities and the trail system within their respective projects.  Final design will meet 
the requirements of the SUDC. 
 

 
5 
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Development Standards: 
 
It is the intent of Enclave 4 at Paloma Creek PUD to amend the RM-9 Residential Zoning District 
Development Standards as follows:  The 7 lots backing to the north property line shall be a 
minimum 70’ x 130’ each.  A minimum 50-foot open space tract will be landscaped along the 
North side of the 7 lots adjacent to the north vacant land.  The lots along the northern and eastern 
boundary of the Enclave 4 at Paloma Creek PUD development will be limited to single-story 
homes.  A minimum 55-foot local road along the east Property line adjacent to the east rural 
property.  A minimum 50-foot open space tract will be landscaped along the west property line 
The Development Standards depicted in Table A will be consistent the approved Preliminary Plat 
adjacent to the west rural property.  Development Standards for Paloma Creek PUD. 

Table A 
Residential Medium Density RM-9 PUD Overlay Development Standards 

 
 

Development Standard  

City Base RM-9 
Development Standards 

Proposed RM-9 PUD 
Development Standards  

Net Residential Acreage Open Space 
20% 23.50% 

Maximum Density 9.0 3.21 

Minimum Lot Area 4,500 Sq. Ft. 6,000 Sq. Ft. 

Minimum Lot Width 40’ 60’ 

Minimum Lot Depth 100’ 100’ 

Front Setback (Livable) 12’ 12’ 

Front Setback (Garage) 20’  20’ (1) (2) 
 
Minimum Side Yard Setback - (3) 5’ 

Minimum Rear Yard Setback 
 

20’  20’ (5) 

Maximum Building Height 
 

35’ 35’ (6) 

Driveway Width Percentage 
 

30% 40% 

Driveway Area Percentage 
 

30% 40% 

Street Side/Corner Lot - (4) 5’ 
6 
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(1) Front facing garages shall have a minimum 20-foot front yard setback measured from the front Lot Line. 
(2) 12-foot livable front setback is measured from the front Lot Line. 
(3) To be determined at Site Plan or Preliminary Plat Review. 
(4) There is not a street side setback requirement in the SUDC.  
(5) Porches/patios may encroach 2.5’ into the rear yard setbacks. 
(6) The Homes located along the northern and eastern edges will be limited to single story.  

 
The result of the Enclave 4 at Paloma Creek PUD zone change with a PUD Overlay would be: 
 

 Enclave 4 at Paloma Creek PUD will be in conformance with the adopted Surprise General 
Plan 2035 as noted below. 

 
 The development of Enclave 4 at Paloma Creek PUD will occur in a manner that is 

consistent with the surrounding PUD’s and PAD’s.  The development will be seamlessly 
integrated and aligned with Paloma Creek PUD zoning, open space, pedestrian trails, 
drainage tracts, roads, and utilities. 
 

 Enclave 4 at Paloma Creek PUD will provide an open space tract on the north and west 
side of the subject property for incidental drainage control, pedestrian trail, and open space 
transition to buffer between the subject property and the adjacent single-family homes to 
the north and west.  Provide a 55’ wide local street on the east side of the subject property 
to provide a transition to buffer between the subject property and the adjacent single-family 
homes to the east. 
 

 Unless specified in this Zoning Narrative Document, all development shall comply with 
the development standards and design guidelines set in the Surprise Municipal Code at the 
time of Preliminary Plat. 

 
Conformance with the adopted Surprise General Plan 2035: 
 
The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood Land 
Use Character Area, which in a Suburban Neighborhood supports residential development of 2 to 
8 DU/Acre, provided appropriate transitions are made between the various Neighborhood types 
included within the character area.  At 3.21 DU/Ac, the project is consistent with the General Plan 
in this regard.  The General plan seeks appropriate buffers and transitions between the various 
Character Areas.  To meet this guideline, the 7 north lots adjacent shall be 70’ x 138’, setback 50’ 
feet from the north property line. 
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Ingress/Egress/Access: 
 
The ingress/egress access to Enclave 4 at Paloma Creek PUD will be:   
 

1. Through Paloma Creek PUD at 159th Avenue to 155th Avenue, Happy Valley Road, and 
163rd Avenue. 

2. W. Prickly Pair Trail 
 
Transportation/Traffic and Utilities 
 

 Upon development of Enclave 4 at Paloma Creek PUD, all necessary utilities for Enclave 
4 at Paloma Creek PUD will be extended from adjacent Paloma Creek PUD.   
 

 Onsite public streets shall be constructed to meet City standards widths and cross sections 
based on approval of the Preliminary Plat. 

 
 A Traffic Impact Analysis per TIA Guidelines found in Chapter 4 of the Surprise 

Engineering Development Standards in coordination with the surrounding developments 
was submitted to the City.  The TIA includes all phases of the Paloma Creek development. 
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Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 10019 
 

LEGAL DESCRIPTION 
 

The Southeast quarter of the Southeast quarter of the Northwest quarter of Section 6, 
Township 4 North, Range 1 West of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona described by metes and bounds as follows: 
 
BEGINNING at the Center of said Section 6; 
Thence North 89° 48' 24" West along the East-West mid-section line a distance of 658.26 feet; 
Thence North 00° 03' 17" West a distance of 658.77 feet; 
Thence South 89° 47' 38" East a distance of 658.82 feet to the North-South mid-section line; 
Thence South 00° 00' 23" East along said mid-section line a distance of 658.62 feet to the POINT 

OF BEGINNING.  
 
Containing 9.9581 acres 
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Land Survey Services PLC   
20651 W. Pasadena Ave 
Buckeye, AZ 85396-1255  Job No. 10019 
 

Parcel Map Check Report  
 Prepared by: 

 Thomas Rope 
Land Survey Services, PLC 

Date: 3/10/2020 8:50:08 AM  

 
Parcel Name: Paloma Creek  
Description: SE1/4, SE1/4, NW1/4 SEC 6, T4N, R1W 
Process segment order counterclockwise: False  
Enable mapcheck across chord: False  

North:989,285.1762' East:552,048.0707' 

    

Segment# 1: Line   

Course: N89°48'24"W Length: 658.26' 

North: 989,287.3973' East: 551,389.8144' 

    

Segment# 2: Line   

Course: N0°03'17"W Length: 658.77' 

North: 989,946.1670' East: 551,389.1852' 

    

Segment# 3: Line   

Course: S89°47'38"E Length: 658.82' 

North: 989,943.7970' East: 552,048.0010' 

    

Segment# 4: Line   

Course: S0°00'23"E Length: 658.62' 

North: 989,285.1670' East: 552,048.0744' 

    

Perimeter: 2,634.47' Area: 9.9579Acre 

Error Closure: 0.0099 Course: S22°21'11"E 

Error North : -0.00911 East: 0.00375 

    

Precision 1: 266,109.09   
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Enclave IV Rezone 

Citizen Participation Plan  

February 26, 2021 

Background 

The City of Surprise (City) requires a citizen participation process and report for applications such as 
this PAD amendment. The purpose of the citizen review process is to: 

Ensure that applicants pursue early and effective citizen participation in conjunction with their 
applications, giving them the opportunity to understand and try to mitigate any real or perceived 
impacts their application may have on the community; 

Ensure that the citizens and property owners of the city have an adequate opportunity to learn 
about applications that may affect them and to work with applicants to resolve concerns at an early 
stage of the process; and 

Facilitate ongoing communication between the applicant, interested citizens and property owners, 
city staff, and elected officials throughout the application review process. 

The citizen review process is not intended to produce complete consensus on all applications, but to 
encourage applicants to be good neighbors and to allow for informed decision- makin g . 

 
Enclave IV Citizen Participation Plan & Report 

Enclave 4 at Paloma Creek PUD is a 9.9581-acre proposed residential subdivision adjacent to the 
north of the approved Paloma Creek PUD Case # FS18-150 zoned for a density of 4 units per acre. 
The subject property is adjacent to unincorporated vacant land and homes to the west, north, and 
east zoned RU-43.  The proposal is to annex into the City and rezone the property.  As part of the 
rezone process, adjacent property owners and stakeholders in the area were notified by the City 
staff to our proposed application and open house to inform the public of this rezoning request.  The 
case also includes an Annexation from Maricopa County into the City. 

We met the City’s notification requirements, which are: 

• Notice of the citizen review meeting shall be provided by the planning and zoning division in 
the form of a public notice to the following, when applicable: 

o The notice shall be published at least once in a newspaper of general circulation 
published or circulated in the municipality at least 15 days prior to the meeting date.  
City initiated. 
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o For applications involving rezoning of land which abuts other municipalities or 
unincorporated areas of the county or a combination thereof, copies of the notice 
shall be transmitted to the planning agency of such governmental unit butting such 
land.  City initiated. 

o For applications involving rezoning, subdividing, planned unit developments, site 
plans with uses permitted on a conditional basis, and legislative matters, all real 
property owners within a 200-foot or 300-foot radius, the city shall send copies of the 
notice by first class mail, no less than seven days prior to the hearing. We noticed at 
300 feet. City initiated. 

o Any village committee or special community group which is located in the area of the 
proposed public hearing request or has considerable interest in the nature of the 
application; See City initiated list. 

o The head of any homeowners association or registered neighborhood within the 
public notice area established in item (3) indicated above. See City initiated list. 

Site Posting 

The site was posted on February 9, 2021 to alert interested citizens and stakeholders of our 
upcoming virtual open house on February 25, 2021.  The photographs of the signs and affidavit are 
attached at Tab 1. The signs do not have the anticipated Planning & Zoning Commission and City 
Council hearings dates and will be updated as we learn these dates.  

Participation Report.  

After the notices were sent by staff and the site was posted, we did not field any telephone calls or 
emails of concern regarding the rezoning case. We held the virtual open house on Go-to-Meetings 
on February 25, 2021 at 6:00 pm.  During the virtual open house, there were approximately seven 
(7) County residents who participated in virtual open house and discussed the project with the 
applicant and the applicant’s representative.  City staff was present in the meeting and during this 
discussion.  The discussion included the following topics/opinions from the County participants: 

• The meeting attendees were generally not in favor of the annexation and increase in density.  
Jane Peiffer, Mark Graham and Sue Tingle were adamantly opposed. 

• Questions regarding sewer and water were resolved through discussion 

• Discussion about the annexation statute and process.  City staff contributed to this discussion. 

• Discussion about City information and incorrect information on this case.  City staff committed 
to ensuring better communication on this case. 

• Discussion about 159th Avenue design, how far north will it be built, landscaping on the west 
side and access to Prickly Pear trail.  Applicant and City looking into final design options 
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regarding this issue. 

• Discussion about suburban development next to rural, horse property 

• Discussion about single story homes.  Applicant committed to the lots along the north side 
and east side of the development being single story.  Applicant committed to lowering 
number of lots from 36 to 32 lots during the open house. 

• Discussion on lot sizes and types of homes.  Applicant agreed to increase the width of the lots 
on the three (3) south rows to 60-foot wide lots. 

• Discussion on construction timeframe and contact information if issues arise.  Applicant 
committed to providing neighbors with contact info during construction and approx. time line 
for construction. 

• Discussion about the requirement for streetlights.  Applicant committed to dark sky type 
fixtures and work with the City staff on this issue. 

• Discussion of landscaping and chemical usage.  Applicant agreed to work with City on native 
vegetation or native hydro-seed that does not require chemical usage. 

• Discussion of walls and perimeter walls/location 

• Discussion of drainage and potential impacts to existing County residents.  Applicant explained 
grading and drainage plans at time of platting to ensure no drainage impacts. 

After our discussion, we felt the participants were able to express their concerns, questions and 
opinions throughout the open house.  City staff was also present during the virtual open house and 
participated in the discussion at several times during the 1.4-hour discussion.  We also obtained the 
participants emails during the virtual meeting.  We sent the open house participants our project 
narrative and the PowerPoint presentation the following day by email.   

We have committed to working through many of the discussion points during the virtual open house 
and we will continue to follow up with the meeting attendees with additional information on the 
project and schedule.  We have been working cooperatively with City staff on the annexation and 
rezone request and will continue to work towards public hearings on the proposed request.  If we 
are contacted by any neighbors or stakeholders after we have submitted this citizen participation 
report to the City, we will provide updates to the City staff with an amended report. 

Page 117 of 235



2/9/21 10:42:202/9/21 10:42:20 2/9/21 10:42:352/9/21 10:42:35

2/9/21 11:06:542/9/21 11:06:54 2/9/21 11:07:102/9/21 11:07:10

2/9/21 11:30:162/9/21 11:30:16 2/9/21 11:30:362/9/21 11:30:36

Page 118 of 235



Page 119 of 235



From: Ashley Labhart
To: Joshua Mike
Cc: Robert Kuhfuss
Subject: FW: Enclave at Paloma 4
Date: Thursday, March 18, 2021 5:01:47 PM

-----Original Message-----
From: Ashley Labhart 
Sent: Thursday, March 18, 2021 4:51 PM
To: Michelle Brown 
Subject: RE: Enclave at Paloma 4

Good afternoon Michelle,

Thank you for your email, and please accept my apologies that your intent was to have comments read at the City
Council meeting rather than the Planning and Zoning meeting. Instructions for how to offer Virtual Public Comment
during City Council meetings can be found on our website:
https://www.surpriseaz.gov/Archive.aspx?ADID=10339  

You do have the correct email for offering comments as it pertains to items on the Planning and Zoning Commission
agendas which is PandZComments@surpriseaz.gov .

You may also keep up on the status of meetings occurring, by visiting our website and reviewing the online calendar
which provides helpful details with regard to upcoming activities (it is located towards the lower right hand corner
of the home page):
https://www.surpriseaz.gov/

The Planning and Zoning meeting is occurring this evening and will start at 6:00 pm. You may watch the live
meeting via Surprise TV, as well as view the agenda for this evening by following the link below:
https://surprisetv.surpriseaz.gov/meetings/planning-zoning-commission-meetings

To answer your question, neither Enclave at Paloma 3 or 4 is on the agenda for this evening.

We had an item on as you will see by viewing the agenda, for Enclave at Paloma 2, however, that item is going to be
continued indefinitely so it may be adequately noticed.

I will forward your email on to the planner in our department who is handling Enclave 3 & 4 so they may add your
comments to the file.

Should you wish to offer comment during the meeting this evening, please let me know as soon as possible and
provide the best phone number to reach you at, so I can place you on the phone comment list during our Call to the
Public portion of the meeting.

Best Regards,

Ashley Labhart
Senior Administrative Specialist

City of Surprise | Community Development
16000 N. Civic Center Plaza | Surprise, AZ 85374
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-----Original Message-----
From: Michelle Brown 
Sent: Thursday, March 18, 2021 4:01 PM
To: Ashley Labhart 
Subject: Enclave at Paloma 4

***The e-mail below is from an external source.  Please do not open attachments or click links from an unknown or
suspicious origin.***

Hi Ashley I was actually trying to get that last comment read at the city council meeting 3-16. I think you can ignore
it. I was just writing to you about maybe getting on the phone comment list for tonight. Someone is calling people
saying it's cancelled though. If Enclave at Paloma 3 or 4 is on the agenda I would like to call in. If it is not on the
agenda please just read this to yourself so you know what is going on. I am going to email the others personally too.

To say the residents are a little concerned is an understatement. Many had no idea this was in the works. The owner
of the 5 lots is trying to sneak it in. As owners of horse property, many have said they were promised to have a
native green belt around our area so we did not have to look at the ugly new construction. Some have been riding
horses on this land for 30 years. I have been walking the exact land Paloma 4 is going on, for over a decade daily. I
have maintained the
4x4 roads and helped the plants and wildlife. I had to rescue a hawk just two months ago on that land who got
chewed up in the close construction machinery.
How will they get these monster size construction machines in? That part of 159th isn't maintained by the county. It
is maintained by private citizens. Are they going to bring them in from Happy Valley somehow? Frontier Rd doesn't
go through to that land either. It is owned by private citizens and there is no road there. i do not want our
neighborhood to be connected to Happy Valley. I do not need Frontier to come any closer. I do not want paved
roads and sidewalks.
I do not want lights and poisonous landscaping in place of our desert.
Chemicals can kill me, I can't even have them in my food. I am not the only one chemically sensitive in this
neighborhood.

The man who bought this land and his representative just spent 30 minutes lying to city council on Tuesday 3/16 to
push this through.
One lie after another. Only one person found out in time to make the meeting and speak live. This never should have
gone through. The residents are ticked now and ready to fight.

As to the idea of moving, there is nowhere for me to go. My back is so messed up I can't wear heavy clothing, going
north is out of the question. I can't even wear a light necklace without triggering migraine and seizures. With my
seizures I stop breathing at times. I have to be close to a fire station or hospital but not have neighbors right on top
of me (because of the chemicals). I can find nowhere like my current home. The firemen at our station have saved
my life twice in the last three years. I would have died with a slower response time. The increase in population is
going to start effecting me there as well. Please just leave our neighborhood alone. Those five lots are zoned  for one
home on each acre. That is reasonable as this neighborhood has animals. Those who moved here did so for the space
and the ability to do what we want with the county land. we do not want high density or traffic anywhere near us.

Some in the neighborhood are talking of offering to buy it back. We just want to be left alone. Is there any way we
can keep it at a lower density or perhaps get them to leave everything on our side of what would be Frontier alone?
Those washes are also extremely important to wildlife. If you take out washes how will the mountain lions, bobcats
and coyotes get around without freaking people out? If you take out the tall trees you will really mess with our
hawks and Great Horned Owls. I also have a mated pair of Cardinals who come back ever year.
If you move chemicals in birds usually don't live past the first mating. The chemicals will quickly kill them. We
have beekeepers here too. I am sure I don't have to tell you what herbicides and pesticides do to honeybees.

Michelle Brown
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1

Robert Kuhfuss

From: Ashley Labhart on behalf of Planning and Zoning Comments
Sent: Thursday, March 18, 2021 5:01 PM
To: Joshua Mike
Cc: Robert Kuhfuss
Subject: FW: correct comment for tonight

Josh, 
 
I will be forwarding emails as I receive them that pertain to your Enclave projects, so you may add them to the case file.
 
Let me know if you have questions. 
 

 
 

 

From:    
Sent: Tuesday, March 16, 2021 3:38 PM 
To: Planning and Zoning Comments <PandZComments@surpriseaz.gov> 
Subject: correct comment for tonight 

 

***The e-mail below is from an external source.  Please do not open attachments or click links 
from an unknown or suspicious origin.***  

 
Sorry the last email wasn't supposed to sent like that, disregard it. This is my comment.  
 
Enclave IV at Paloma Creek 
Case numbers 
FS20-739 
FS20-738 
 
A developer purchased the lots for 5 homes and wants to stick 32 houses on it. Right in the middle of horse 
property, ranch homes and native desert. Will the new neighbors mind it when the smell and flies are so thick 
you can't open the door? Also many in this neighborhood are sensitive to chemicals and can't have Roundup 
landscaped neighbors.  
 
The land he wants to rezone is land I have walked daily and cared for over ten years. He also wants to block the 
people on Prickly Pear from using 159th ave. It's the only way the folks in the last meeting have ever gotten to 
their home, they don't believe they can get through the wash to get out 157th. He doesn't care. He said he can 
get them for trespassing. He owns it now. 
 
Well I guess he can get me for it too. Many of my neighbors have seen me and my dogs walking that land daily. 
They will testify to it. My husband and I have cleaned up garbage and I have even provided water to the bushes 
and critters along our path (when the heat gets crazy). 
 
My neighbors who own the land next to his development won't sell and want to retain nature. The horses don't 
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want to walk on sidewalks and asphalt. My neighbors don't want to live next to chemicals. We want our dark 
skies, dirt roads, and native desert. Please leave us alone and don't annex my neighborhood. 
 

Sent from my Galaxy 
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Planning and Zoning Commission
April 15, 2021

Enclave IV at Paloma Creek Rezone  
FS20-738
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Open Space:
• 20% Required
• 23.5% Proposed

o Passive (TBD at Pre-plat)
o Active (TBD at Pre-plat)
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Outreach:

Meeting held on February 25, 2021

Considerable opposition
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Staff Recommendation:

Approve subject to stipulations ‘a’ through ‘d’
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QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Planning and Zoning Commission Meeting

Council Meeting Date: April 15, 2021 Contact Person: Sergio Angulo
Submitting Department: Community Development District: District 1
Staff Recommendations:   
 

Consent: No Regular: Yes Public Hearing: No Report/Discussion: No

Agenda Wording:
Presentation and action to recommend approval or disapproval of the Preliminary Plat for Asante Unit 
2.1 & 2.13, dated January 2021, a property generally located north of Asante Boulevard and west of 
163rd Avenue in the Asante PAD. Case FS20-504. 

Motion:
I move to recommend approval/disapproval of the Preliminary Plat entitled “Preliminary Plat for Asante 
Unit 2.1 & 2.13”, dated January 2021, subject to stipulations “a” through “c” as memorialized in the 
staff report.

Background:
The subject property is part of the “Asante” PAD, is designated for Low Density Residential 
Development (LDR), and is generally located west of 163rd Avenue and north of Asante Boulevard. 
The developer is proposing a total of 155 single-family residential units, at a gross density of 3.1 
DU/Ac. The Asante PAD establishes a maximum allowed density of 4.1 DU/Ac for LDR parcels.

Objective Analysis:

Policy Compliant:

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide City 
Services.

Budget Impact:

FTE Impact:

ATTACHMENTS:
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1. 00 - FS20-504 - Staff Report - P&Z
2. 01 - FS20-504 - Vicinity Map - P&Z
3. 02 - FS20-504 - Preliminary Plat - P&Z
4. 03 - FS20-504 - Preliminary Landscape Plans - P&Z
5. FS20-504 Asante Parcel 2.1 and 2.13 - PowerPoint
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PRELIMINARY PLAT
REPORT TO THE PLANNING AND ZONING COMMISSION

1 Case: FS20-504
2
3 Project Name: Asante 2.1 & 2.13
4
5 Council District: 1
6
7 Meeting Date: April 15, 2021
8
9 Planner: Sergio Angulo
10
11
12 Owner: LCD Asante, LLC
13
14 Applicant: Diego Ortiz with Hilgart Wilson, LLC
15
16 Request: Preliminary Plat for 155 Lots
17
18 Site Location: Generally west of 163rd Avenue and north of Asante Boulevard in a 
19 portion of Section 11 and a portion of Section 12, Township 4 North, 
20 Range 2 West of the Gila and Salt River Meridian, Maricopa County, 
21 Arizona. 
22
23 Dwelling Units: 155 Units
24
25 Site Size: 49.94 acres (approx.)
26
27 Density: 3.1 DU/Ac
28
29 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035 
30
31 Support/Opposition: None known
32
33 Staff Recommendation: Staff recommends the Commission move to recommend approval to 
34 the Mayor and City Council, case FS20-504, subject to stipulations ‘A’ 
35 to ‘C’.

36 Project Description:
37
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April 15, 2021 P&Z
Case: FS20-504

Page 2 of 4

38 Hilgart Wilson, LLC., on behalf of LCD Asante, LLC., requests approval of a Preliminary Plat to allow 
39 for the development of a single-family residential subdivision on approximately 49.94 acres in Units 
40 2.1 and 2.13 of  the Asante PAD, generally located west of 163rd Avenue and north of Asante 
41 Boulevard.
42
43 Surrounding Land Zoning:

RM-9 PUD PAD - LDR PAD - LDR
RM-9 PUD PAD - LDR PAD - LDR
RM-9 PUD PAD - LDR PAD - LDR

44 Background:
45
46 November 3, 1988: The subject property was annexed into the City of Surprise by the Mayor and City 
47 Council.
48
49 November 24, 2004: The Mayor and City Council approved the Asante Planned Area Development.

50 October 31, 2019: A Concept Review meeting was held for the current proposal under case CR19-
51 722.

52 August 11, 2020: The applicant filed a related request for a Preliminary Plat under case FS18-646, the 
53 subject case.
54
55 Citizen Outreach: N/A
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April 15, 2021 P&Z
Case: FS20-504

Page 3 of 4

56
57 Analysis and Discussion:
58
59 The subject property is zoned Planned Area Development (PAD) with a Low Density Residential land 
60 use designation. This development proposes a total of 155 single-family residential lots in Units 2.1 
61 and 2.13 of the Asante PAD. The subject property is 49.94 acres (approx.) and the proposed density 
62 is 3.1 dwelling units per acre, which is consistent with the approved PAD. The typical lot sizes 
63 proposed in this subdivision are 48’ x 120’ and 70’ x 120’. This development dedicates approximately 
64 12.3 acres (26.34%) for open space, which includes a 2.2-acre tract (Tract H) with playground 
65 equipment, a multi-use sport court, and an open turf area for recreation. Additional landscape and 
66 retention basins also contribute to the total open space. 
67
68 The proposed subdivision shows two access points into the site, one on the south side from Asante 
69 Boulevard and one located on the north side from Pat Tillman Boulevard. This development provides 
70 a good pedestrian trail system connecting the residential lots to the open space tracts, to the 
71 sidewalks along Asante Boulevard and Pat Tillman Boulevard, and to the adjacent residential parcel 
72 to the east.
73
74 Development Standards Table:  

Development Standard: Asante PAD Zoning:
Minimum Lot Area: 5,280 sq. ft. 7,480 sq. ft.
Minimum Lot Width: 48’ 68’
Minimum Lot Depth: 110’ 110’
Minimum Front Setback (livable): 12’ 12’ 
Minimum Front Setback (garage): 18’ 20’
Minimum Side Yard Setback: 5’/8’ 5’/8‘
Minimum Street Side Yard Setback: 13’ 13’
Minimum Rear Yard Setback: 15’ 15’
Maximum Building Height: 30’ 30’
Maximum Lot Coverage: N/A N/A

75 Utility and Services Table: 

Water: City of Surprise
Wastewater: City of Surprise
School District: Dysart Unified School District

76 Conformance with Adopted Plans:
77
78 Surprise General Plan 2035:  The proposal is consistent with the Surprise General Plan 2035.

79 Reviewing Agencies: 
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April 15, 2021 P&Z
Case: FS20-504

Page 4 of 4

80
81 In addition to the standard city reviewing agencies, who indicate no objections to the requests, Luke 
82 Air Force Base, Maricopa Water District, and ADOT were included in the routing of this case. These 
83 agencies also indicate no objections.
84
85 Summary:
86
87 The proposed Preliminary Plat meets the requirements of the Asante PAD, the Surprise Municipal 
88 Code, and the General Plan.
89
90 Findings:
91
92  The proposed Preliminary Plat is consistent with the Surprise General Plan 2035.

93  The proposed Preliminary Plat is consistent with Asante PAD.

94  The reviewing agencies have indicated no objections to the request.

95 Recommendation:
96
97 Based on the findings noted above, staff recommends the Commission move to recommend 
98 approval to the Mayor and City Council, the Preliminary Plat case FS20-504, subject to stipulations 
99 ‘A’ through ‘C’ as outlined below:
100
101 A. Development and use of the site shall be consistent with the Preliminary Plat entitled 
102 “Preliminary Plat for Asante Unit 2.1 & 2.13” prepared by Hilgart Wilson and dated 
103 January 2021.

104 B. Landscaping, walls, and amenities associated with the site shall be consistent with the 
105 Preliminary Landscape Plan entitled “Asante Units 2.1 & 2.13” prepared by Norris 
106 Design and dated March 27, 2020.

107 C. Non-compliance with the stipulations of approval of this case will be treated as a 
108 violation in accordance with the provisions of Article XIV of the Surprise Unified 
109 Development Code.
110
111 However, should the Commission wish to recommend denial of the request, the Commission should 
112 make its own findings and base its decision on those alternative findings.
113
114 Attachments:
115
116 01 Vicinity Map
117 02 Preliminary Plat 
118 03 Preliminary Landscape Plans 
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Contact Arizona 811 at least two full

CALL 811 or click Arizona811.COM
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Asante 2.1 & 2.13
Preliminary Plat

Planning & Zoning Commission
April 15, 2021
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RECOMMENDATION

Staff recommends the P&Z Commission to Recommend 
Approval to the Mayor and City Council subject to 
stipulations ‘A’ – ‘C’. 
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QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Planning and Zoning Commission Meeting

Council Meeting Date: April 15, 2021 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 1
Staff Recommendations:   
 

Consent: No Regular: Yes Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action to recommend approval or disapproval of the Preliminary Plat entitled “North 
Copper Canyon Parcels 2, 3, and 4,” received March 30, 2021. (Case FS20-333)

Motion:
I move to recommend approval/disapproval of the Preliminary Plat entitled “North Copper Canyon 
Parcels 2, 3, and 4,” received March 30, 2021, to the City Council subject to stipulations “a” through 
“c”.

Background:
The subject request involves a Preliminary Plat for Parcels 2, 3, and 4 of the North Copper Canyon 
Community.  The applicant seeks to subdivide the subject parcel into 630 lots and 20 tracts for a total of 
139.67 gross acres, exclusive of the 20-acre school site.
 

Objective Analysis:

Policy Compliant:

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.

Budget Impact:

FTE Impact:

ATTACHMENTS:
1. 00 - FS20-333 NCC 2, 3 and 4 Preliminary Plat 041521 PZ Staff Report 
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2. 01 - FS20-333 - Austin Ranch NCC Parcels 2, 3, 4 PP - Vicinity Map - 041521.pdf
3. 02 - FS20-333 - Austin Ranch NCC Parcels 2, 3, 4 PP - Case Map - 041521.pdf
4. 03 - FS20-333 - Austin Ranch NCC Parcels 2, 3, 4 PP - Preliminary Plat - 041521
5. 04 - FS20-333 - Austin Ranch NCC Parcels 2, 3, 4 PP - Landscape Plans - 04521
6. 05 - FS20-333 LAFB Comments
7. PP - FS20-333 Austin Ranch NCC Parcels 2, 3, and 4 Preliminary Plat 041521 P&Z PPT
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PRELIMINARY PLAT
REPORT TO THE PLANNING AND ZONING COMMISSION

1 Case: FS20-333
2
3 Project Name: North Copper Canyon Parcels 2, 3, and 4 Preliminary Plat
4
5 Council District: 1 - Acacia
6
7 Meeting Date: April 15, 2021
8
9 Planner: Robert H. Kuhfuss

10
11
12 Owner: Austin Ranch LLC
13
14 Applicant: Duane Hunn of Courtland Homes, Inc.
15
16 Request: Preliminary Plat approval for a 630 unit single-family residential 
17 subdivision in the Austin Ranch North Copper Canyon PAD.  
18
19 Site Location: Generally located west of Citrus Road, between Pinnacle Peak Road 
20 and Norwich Drive
21
22 Dwelling Units: 630 total units
23
24 Site Size: 139.67 acres (approx.)
25
26 Density: 3.95 DU/Ac
27
28 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035 
29
30 Support/Opposition: None received
31
32 Staff Recommendation: Staff recommends the Commission move to recommend approval of 
33 case FS20-333 to the City Council, subject to stipulations ‘a’ through ‘c.’
34
35
36
37
38
39 Project Description:
40
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April 15, 2021 Planning and Zoning Commission
Case FS20-333 North Copper Canyon 2, 3, and 4 Preliminary Plat

Page 2 of 5

41 The subject request involves a Preliminary Plat for Parcels 2, 3, and 4 of the North Copper Canyon 
42 Community.  The applicant seeks to subdivide the subject parcel into 630 lots and 20 tracts for a total 
43 of 139.67 gross acres exclusive of the adjacent 20-acre school site.
44
45 Surrounding Zoning:
46
47 The following map and chart depicts the existing zoning of the subject site and its surroundings:
48

49

Subject Site

PAD (Asante)

PAD (Escalante)

RM-9 PUD
(Paloma Creek)

PA
(TVE/TVW)

RR

RR

RR

RR

RR

RH-15
PUD

PAD (Asante) I2

PAD
(Rio Rancho)

C2

RR
RR

RR

RR

PAD (NCC)

PAD (Burke)

PAD (NCC)

PAD (NCC)

PAD (NCC)
PAD (NCC)

C2

C2

R1-5

I2

I1
I3 C3

BP

50

Residential Ranch (RR) Residential Ranch (RR) Residential Ranch (RR)

Residential Ranch (RR) North Copper Canyon (PAD) North Copper Canyon (PAD)
Burke PAD

North Copper Canyon (PAD)
North Copper Canyon (PAD)

Residential Ranch (RR) North Copper Canyon (PAD)

51
52 Background:
53
54 June 8, 1989: The subject project area was annexed into the City of Surprise under Ordinance 89-05.
55
56 May 27, 2004: The Mayor and City Council approved the Austin Ranch PAD.
57
58 September 29, 2005: The Mayor and City Council approved the Austin Ranch II PAD.
59
60 January 26, 2006: The Mayor and City Council approved a Preliminary Plat for Austin Ranch West.
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April 15, 2021 Planning and Zoning Commission
Case FS20-333 North Copper Canyon 2, 3, and 4 Preliminary Plat

Page 3 of 5

61
62 February 18, 2020: The Mayor and City Council approved a Major PADA for North Copper Canyon 
63 under case FS19-431.
64
65 March 19, 2020:  Staff met with the applicant to discuss the project during a regularly scheduled 
66 Concept Review meeting under CR20-162.
67
68 May 14, 2020:  The applicant filed a request for a Preliminary Plat under case FS20-333, the subject 
69 case.
70
71 Analysis and Discussion:
72
73 Duane Hunn of Courtland Homes, Inc. is requesting Preliminary Plat approval for a 630-lot detached 
74 single-family residential subdivision on 139.67 acres generally west of Citrus Road, between Pinnacle 
75 Peak Road and Norwich Drive.  The subject Preliminary Plat provides 630 Low Density Residential 
76 (LDR) lots in both 45 and 50 foot widths.  This aforementioned acreage figure is exclusive of the 20-
77 acre School Site, which per the PAD, is allowed to be calculated in the overall open space and density 
78 calculations.  As such, the project provides for a density of 3.95 DU/Ac.  
79
80 The proposed Preliminary Plat project area is shown below:
81

82
83
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84 The open space comprises 25.7% open space inclusive of the School Site.  This figure also includes 
85 the Well Site located in the extreme northeast corner of the site.  While the well site should not be 
86 included in the open space calculation, its effect is negligible and represents less than 0.2% of the 
87 project area.  Additionally, a public access easement is provided along the wash that crosses the site 
88 that will contribute to the City of Surprise trail system.
89
90 Utility and Services Table:  
91

Water: Beardsley Water
Wastewater: City of Surprise
School District: Dysart Unified

92
93 Conformance with Adopted Plans:  
94
95 The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood 
96 Character Area, which supports residential development of up to 8 DU/Ac or more.  
97
98 Reviewing Agencies: 
99

100 In addition to the standard city reviewing agencies, Maricopa County, Arizona Department of 
101 Transportation, Maricopa Water District, and Luke AFB were included in the routing of this request.  
102 None of the reviewing agencies indicated any concerns over the request.
103
104 Summary:
105
106 The applicant seeks a Preliminary Plat across the subject property.  The proposed development is 
107 compatible with the neighboring land uses and the amenities included will provide recreational 
108 opportunities for the neighborhood residents.
109
110 Findings:
111
112  The proposed Preliminary Plat is consistent with the Surprise General Plan.
113  The proposed Preliminary Plat is consistent with the Rezone proposed under Case FS19-431.
114  The reviewing agencies have indicated no objections.
115
116 Recommendation:
117
118 Based on the findings noted above, staff recommends the Commission vote to recommend approval 
119 of the subject Preliminary Plat request to the City Council, subject to stipulations ‘a’ through ‘c’ as 
120 outlined below:
121
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122 a. Development and use of the site shall be consistent with the Preliminary Plat entitled 
123 “Preliminary Plat for North Copper Canyon Parcels 2, 3, and 4” consisting of seven (7) sheets 
124 prepared by CVL Consultants and received March 30, 2021.
125
126 b. Landscaping of the site shall be consistent with the Landscape and Wall Plans entitled North 
127 Copper Canyon – Parcels 2, 3 & 4 Preliminary Planting Plan” consisting of five (5) sheets 
128 prepared by McCough Adamson and received February 9, 2021.
129
130 c. Non-compliance with the stipulations of approval of this case will be treated as a violation in 
131 accordance with the provisions of Article XIV of the Surprise Unified Development Code.
132
133 However, should the Commission wish to recommend denial of the request, the Commission should 
134 make its own findings and base its decision on those alternative findings.
135
136 Attachments:
137
138 01 Vicinity Map
139 02 Case Map
140 03 Preliminary Plat
141 04 Landscape Plans
142 05 Luke AFB comments
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VICINITY MAP

CASE MAP FS20-333 
Austin Ranch NCC Parcels 2, 3, 4
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ZONING
FS20-333

Austin Ranch NCC Parcels 2,3,4
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VICINITY MAP

CASE MAP FS20-333 
Austin Ranch NCC Parcels 2, 3, 4
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Active 7.7 Ac

Natural 7.7

Passive 5.3 Ac

Trails

TOTAL 40.9 
AC

School 20.0

Well 0.2
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CITY OF SURPRISE
Planning and Zoning Commission Meeting

Council Meeting Date: April 15, 2021 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 1
Staff Recommendations:   
 

Consent: No Regular: Yes Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action to recommend approval or disapproval of the Preliminary Plat entitled 
“Preliminary Plat for Hometown Surprise at Austin Ranch II, Parcel E”, generally located on the 
southeast corner of Deer Valley Road and Citrus Road. (Case FS20-488)
 

Motion:
I move to recommend to the City Council approval/disapproval of the Preliminary Plat entitled 
“Preliminary Plat for Hometown Surprise at Austin Ranch II, Parcel E” subject to stipulations “a” 
through “d” as memorialized in the Staff Report.

Background:
The subject request involves a Preliminary Plat for the Hometown Surprise at Austin Ranch II, Parcel E. 
The applicant seeks to subdivide the 60.47-acre parcel into 195 lots and 14 tracts. 

Objective Analysis:

Policy Compliant:

Financial Impact:
While this item does not have an immediate or direct financial impact, ongoing development activity in 
the City will inevitably have a future financial impact as additional resources are needed to provide city 
services.

Budget Impact:

FTE Impact:

ATTACHMENTS:
1. 00 - FS20-488 - Hometown Surprise PP - PZ Staff Report - 041521
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2. 01 - FS20-488 - Hometown Surprise PP - Vicinity Map
3. 02 - FS20-488 - Hometown Surprise PP - Case Map
4. 03 - FS20-488 - Hometown Surprise PP - Preliminary Plat
5. 04 - FS20-488 - Hometown Surprise PP - Landscape and Wall Plans
6. 05 - FS20-488 - Hometown Surprise PP - Luke Letter
7. PP - FS20-488 - Hometown Surprise PP - PZ PowerPoint - 041521
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PRELIMINARY PLAT
REPORT TO THE PLANNING AND ZONING COMMISSION

1 Case: FS20-488
2
3 Project Name: Hometown Surprise at Austin Ranch II Preliminary Plat
4
5 Council District: 1 - Acacia
6
7 Meeting Date: April 15, 2021
8
9 Planner: Hobart Wingard

10
11
12 Owner: MMK Deer Valley Citrus Investors, LLC
13
14 Applicant: Matt Goodwin of Goodwin and Marshall, Inc.
15
16 Request: Preliminary Plat for a 195-lot single-family residential subdivision
17
18 Site Location: Generally located on the southeast corner of Deer Valley Road and 
19 Citrus Road
20
21 Dwelling Units: 195 total units
22
23 Site Size: 60.47 acres (approx.)
24
25 Density: 3.22 DU/Ac
26
27 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035 
28
29 Support/Opposition: None received
30
31 Staff Recommendation: Staff recommends the Commission move to recommend approval of 
32 case FS20-488 to the City Council, subject to stipulations ‘a’ through ‘d’
33
34
35
36
37
38
39 Project Description:
40

Page 197 of 235



April 15, 2021 Planning and Zoning Commission
Case FS20-488 Hometown Surprise at Austin Ranch II Preliminary Plat

Page 2 of 5

41 The subject request involves a Preliminary Plat for the Hometown Surprise at Austin Ranch II.  The 
42 applicant seeks to subdivide the subject parcel into 195 lots and 14 tracts.  
43
44 Surrounding Land Zoning:
45
46 The following map and chart depicts the existing zoning of the subject site and its surroundings:
47

48
49

North Copper Canyon PAD Residential Ranch (RR)
Low Density Residential (RL-5) Residential Ranch (RR)

Residential Ranch (RR) Austin Ranch II PAD Residential Ranch (RR)

Residential Ranch (RR) Residential Ranch (RR) Residential Ranch (RR)

50
51 Background:
52
53 May 23, 1987: The subject project area was annexed into the City of Surprise under Ordinance 87-
54 03.
55
56 September 29, 2005: The Mayor and City Council approved a Planned Area Development (PAD) for 
57 the Austin Ranch II PAD under Case PAD05-075.
58
59 March 26, 2020:  Staff met with the applicant to discuss the project during a regularly scheduled 
60 Concept Review meeting under CR20-179.
61
62 July 31, 2020:  The applicant filed a request for a Preliminary Plat, approximately 48.51 acres, under 
63 case FS20-488, the subject case.
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64
65 March 8, 2021:  The applicant submitted a revised Preliminary Plat that included a large natural area 
66 (Tract H) and increased the overall size of the project to 60.473 acres.
67
68 Analysis and Discussion:
69
70 Matt Goodwin of Goodwin and Marshall Inc., is requesting Preliminary Plat approval for a 195 lot 
71 detached single-family residential subdivision on 60.47 acres, generally located on the southeast 
72 corner of Deer Valley and Citrus Roads. The project provides for a density of 3.22 DU/Ac.  
73
74 The proposed Preliminary Plat project area is shown below:
75

76
77
78 The subject Preliminary Plat provides 195 Medium Density Residential (MDR) lots. The lots are 40 
79 feet in width. The open space comprises approximately 41% the project area. Additionally, a public 
80 access easement is provided along the wash that borders the eastern edge of the site that will 
81 contribute to the City of Surprise trail system. Open Space is broken down as shown below:
82

Active 2.20 acres 8.86 percent
Passive 4.81 acres 19.38 percent
Natural 17.81 acres 71.76 percent

Total 24.82 acres 41.04 percent of site
83 Utility and Services Table:  
84
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Water: Beardsley Water Company
Wastewater: City of Surprise
School District: Dysart Unified

85
86 Conformance with Adopted Plans:
87
88 The Surprise General Plan 2035 shows the subject property as lying within the Neighborhood 
89 Character Area, which supports residential development of up to 8 DU/Ac or more.  
90
91 Reviewing Agencies: 
92
93 In addition to the standard city reviewing agencies, Maricopa County, Arizona Department of 
94 Transportation, Maricopa Water District, and Luke AFB were included in the routing of this request.  
95 None of the reviewing agencies indicated any concerns over the request.
96
97 Summary:
98
99 The applicant seeks a Preliminary Plat across the subject property.  The proposed development is 

100 compatible with the neighboring land uses and the amenities included will provide recreational 
101 opportunities for the neighborhood residents.
102
103 Findings:
104
105  The proposed Preliminary Plat is consistent with the Surprise General Plan.
106  The proposed Preliminary Plat is consistent with the Austin Ranch II PAD under Case PAD05-
107 075.
108  The reviewing agencies have indicated no objections that are not addressed by the 
109 recommended stipulations of approval.
110
111 Recommendation:
112
113 Based on the findings noted above, staff recommends the Commission vote to recommend approval 
114 of the subject Preliminary Plat request to the City Council, subject to stipulations ‘a’ through ‘d’ as 
115 outlined below:
116
117 a. Development and use of the site shall be consistent with the Preliminary Plat entitled 
118 “Preliminary Plat for Hometown Surprise at Austin Ranch II, Parcel E” consisting of ten 
119 (10) sheets prepared by Goodwin and Marshall and received March 8, 2021.

120 b. Landscaping of the site shall be consistent with the Landscape and Wall Plans entitled 
121 “Hometown Surprise,” consisting of seven (7) sheets prepared by Langvardt Design Group 
122 and received February 16, 2021.
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123 c. The applicant is responsible for constructing parkway half-street improvements along the 
124 frontage of Deer Valley Road including the excepted open space tract to the east. City 
125 staff and the applicant will provide an executed in-lieu agreement for payment of the 
126 proportionate cost of the expanded bridge prior to Final Plat approval.

127 d. Non-compliance with the stipulations of approval of this case will be treated as a violation in 
128 accordance with the applicable provisions of the Surprise Municipal Code.
129
130 However, should the Commission wish to recommend denial of the request, the Commission should 
131 make its own findings and base its decision on those alternative findings.
132
133 Attachments:
134
135 01 Vicinity Map
136 02 Case Map
137 03 Preliminary Plat
138 04 Preliminary Landscape Plans
139 05 Luke AFB Letter
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PRELIMINARY PLAT
60.47 Acres
195 Lots
3.22 DU/Ac
40 Foot Wide Lots
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OPEN SPACE
Required 15.00%
Provided 41.04%

Active   8.86%
Passive 19.38%
Natural 71.76%
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