
CITY OF SURPRISE
Board of Construction Review
16000 N. Civic Center Plaza

Surprise, AZ 85374
Thursday, February 20, 2020 @ 6:00 PM

COUNCIL CHAMBERS

A. Call To Order
B. Roll Call
C. Pledge of Allegiance
D. Staff Reports
E. Board of Construction Review Agenda:
  CONSENT AGENDA:
  REGULAR AGENDA ITEM ­ NON­PUBLIC HEARING:
1. Citywide Appeal Hearing – Building Permit Application # 

2019005303
  None

Brigham Bennett
Community 
Development

F. Other Business and Future Agenda Items
G. Adjournment

SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED:February 11, 2020 at 1:00 PM 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NEEDS, INCLUDING LARGE 
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.
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CITY OF SURPRISE
Board of Construction Review

Council Meeting Date: February 20, 2020 Contact Person: Brigham Bennett
Submitting Department: Community Development District: Citywide
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: Yes Report/Discussion: No

Agenda Wording:
Appeal Hearing – Building Permit Application # 2019005303

Motion:

Background:
A building permit application (#2019005303) was submitted to the City of Surprise Building Safety 
Division on December 4, 2019 by Jim and Peggy Dare who reside at 16501 N El Mirage Rd. Lot 1064.  
 
This application and associated construction documents were reviewed by Plans Examiner Brigham 
Bennett on December 10, 2019.  The Dares were notified by email in a Plan Review Comment Letter 
that the application was found to be non-compliant with 2018 IRC Section R302.1.  The posts in 
question are part of a wall assembly that is located too close to the adjacent lot line.  
 
After several emails back and forth, Mr. and Mrs. Dare applied for a formal appeal of Mr. Bennett’s 
review decision on December 19, 2019.  
 
Section R112 of the 2018 IRC institutes a Board of Appeals.  By local amendment, Municipal Code 
Section 2-203 establishes the Board of Construction Review as the body that hears and decides requests 
for appeals of decisions of administrative authority regarding matters pertaining to enforcement, 
application and interpretation of building codes. 
 
Building Safety staff fully acknowledge the building permit applicant’s right to appeal a decision.  
Building Safety staff also fully acknowledge the Board’s authority to hear said appeal.  
 
Building Safety staff does assert, based on the provisions of Municipal Code Section 2-203 that the 
Board has no authority to waive or amend the requirements of any technical code adopted by the city 
and that the violation identified in the Plan Review process is a technical requirement.

Objective Analysis:
Building permit applicants can file an appeal of the Building Official’s decision of administrative 
authority regarding matters pertaining to enforcement, application and interpretation of construction 
codes.  The commission is authorized to hears such appeals and approve an alternative material, method 
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of construction.  The board has no authority to waive or amend the requirements of any technical code 
adopted by the City.  

Policy Compliant:
This action is compliant with City and Council policy.

Financial Impact:
This action does not have a financial impact.  

Budget Impact:
This action does not have a budgetary impact.
FTE Impact:
This action does not impact FTE staffing levels.

ATTACHMENTS:
1. 20.02.05 EVR Staff Report - Appeal of Building Permit Application 2019005303
2. BCR Appeal 2019005303
3. 2018 IRC Section R302
4. 2018 IRC Chapter 2
5. 2018 IBC Definition Exterior Wall
6. 2018 Residential Patio Cover Review 1 Comments
7. Unofficial Appeal Request
8. ANSI UL 263 Wall Assembly
9. Building Permit Application and Submitttal Docs 2019005303
10. Plan Review Comment Letter Email 2019005303
11. Request and Response for Appeal Hearing
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Date: January 28, 2020

To: Board of Construction Review

From: Chris Boyd, Community Development Director
Keith Tanner, Fire Marshal
Brigham Bennett, Plans Examiner 

Re: Formal Appeal of Building Permit Application # 2019005303

INTRODUCTION

A building permit application (#2019005303) was submitted to the City of Surprise 
Building Safety Division on December 4, 2019 by Jim and Peggy Dare (“Appellant”) who 
reside at 16501 N El Mirage Rd. Lot 1064.  

The proposed work listed in the application had actually been completed previously and 
is part of a current Code Enforcement case enacted at this parcel.  

PLAN REVIEW PROCESS

This application and associated construction documents were reviewed by Plans 
Examiner Brigham Bennett on December 10, 2019.  The Dares were notified by email in 
a Plan Review Comment Letter that the application was found to be non-compliant with 
2018 IRC Section R302.1.  The posts in question are part of a wall assembly that is 
located too close to the adjacent lot line.  

After several emails back and forth, Mr. and Mrs. Dare applied for a formal appeal of Mr. 
Bennett’s review decision on December 19, 2019.  

INTERNATIONAL CODE COUNCIL

The International Code Council (ICC) was established in 1994 as a non-profit 
organization dedicated to developing a single set of comprehensive and coordinated 
national model construction codes.  The ICC is a member focused association with over 
64,000 Members. It is dedicated to developing model codes and standards used in the 
design, build and compliance process to construct safe and resilient structures. Most 
U.S. communities, including all major jurisdictions within Maricopa County and many 
global markets adopt and enforce the International Codes (I-Codes). 
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The I-Codes provide minimum safeguards for people at home, at school and in the 
workplace. The I-Codes are a complete set of comprehensive, coordinated building 
safety and re prevention codes. Building codes benefit public safety and support the 
industry’s need for one set of codes without regional limitations. 

All fifty states and the District of Columbia have adopted the I-Codes at the state or 
jurisdictional level. Federal agencies including the Architect of the Capitol, General 
Services Administration, National Park Service, Department of State, U.S. Forest 
Service and the Veterans Administration. The Department of Defense references the 
International Building Code for constructing military facilities, including those that house 
U.S. troops around the world and at home.  Puerto Rico and the U.S. Virgin Islands 
enforce one or more of the I-Codes.

2018 INTERNATIONAL RESIDENTIAL CODE (IRC)

The 2018 International Residential Code (IRC) is the currently adopted building code in 
the City of Surprise.  The 2018 IRC governs the construction, alteration, movement, 
repair, equipment, use and occupancy, location, removal and demolition of one- and 
two-family dwellings, townhouses and their accessory structures.  

The 2018 IRC and local amendments were reviewed by this Board and formally 
adopted by the City of Surprise Mayor and City Council on October 15, 2019 as 
Ordinance 2019-031.  This code became effective on November 14, 2019 

BOARD OF APPEALS – BOARD OF CONSTRUCTION REVIEW

Section R112 of the 2018 IRC institutes a Board of Appeals.  By local amendment, 
Municipal Code Section 2-203 establishes the Board of Construction Review as the 
body that hears and decides requests for appeals of decisions of administrative 
authority regarding matters pertaining to enforcement, application and interpretation of 
building codes.  The Board is also authorized to approve an alternative material or 
method of construction.  

AUTHORITY OF THE BOARD

Building Safety staff fully acknowledge the building permit applicant’s right to appeal a 
decision.  Building Safety staff also fully acknowledge the Board’s authority to hear said 
appeal.  

Building Safety staff does assert, based on the provisions of Municipal Code Section 2-
203 that the Board has no authority to waive or amend the requirements of any 
technical code adopted by the city.  
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2018 IRC CHAPTER 3 – BUILDING DESIGN

2018 IRC Chapter 3 is a compilation of the technical code requirements specific to the 
building planning sector of the design and construction process.  The provisions 
address a wide variety of elements critical to designing a building that is both safe and 
usable.  

Wind and seismic design requirements, as well as live and dead load are outlined in 
Chapter 3.  

The technical requirements of this chapter govern core life-safety and health elements 
such as wind and seismic design protections, geometric parameters for stair design, the 
minimum size of rescue window openings, hot water for sanitation, required heating and 
cooling as well as fire-resistive construction requirements for exterior walls.   

WALL DESIGNS

Walls can be constructed of a multitude of materials such as wood framing, masonry 
units, steel framing, rammed earth or straw bales.  Walls can be completely solid, 
contain glazing or be remain entirely open.  

 2018 IRC Section R202, definition of Walls:

WALLS. Walls shall be defined as follows:

o Load-bearing wall. A wall supporting any vertical load in addition to its 
own weight.

o Non-bearing wall. A wall which does not support vertical loads other than 
its own weight.

 2018 IBC Section 202, definition of Exterior Wall:

EXTERIOR WALL.  A wall, bearing or non-bearing, that is used as an enclosing 
wall for a building, other than a fire-wall, and that has a slope of 60 degrees (1.05 
rad) or greater with the horizontal plain.  

 2018 IRC Section AH102 definition of Patio Cover:
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Patio Cover. A structure with open or glazed walls that is used for recreational, 
outdoor living purposes associated with a dwelling unit.

 From R309.2 Carports:

“Carports shall be open on not less than two sides.”  

One of the key elements of the technical code violation identified during the plan review 
process is the concept of an “open walled” structure.  Carports and patio covers are 
“open walled” structures and are still very much subject to the requirements of Table 
R302.1(1).  The subject structure of this case is “open walled” and the design is in 
violation of Table R302.1(1).  

The Appellant asserts that the permit application is for the addition/modification of two 
posts.  The Appellant also asserts that a post is not a wall.  Building Safety agrees that 
a single post (in most cases) is not by definition a wall.  However, two posts supporting 
a beam which also supports a carport roof is certainly a load-bearing wall by definition 
and function.  By its location on the lot, this wall is also on the exterior of the structure 
and is subject to all requirements of 2018 IRC Section 302.1(1). 2018 IRC SECTION 
R302 – FIRE-RESISTIVE CONSTRUCTION

2018 IRC Section 302 sets forth fire-resistive construction requirements for exterior 
walls, townhomes, two-family dwellings, garage to dwelling separations, under stair 
locations, floor assemblies, fireblocking, draftstopping and clearances to combustible 
insulation.  

The threat of radiant heat exposure in a fire necessitates fire-resistance rated 
assemblies when structures are situated very close to the property line.  

2018 IRC SECTION R302.1 – EXTERIOR WALLS

By review, it was determined that building permit application 2019005303 did not meet 
the provisions of this code section.

Concerning exterior wall protection, the code assumes that an owner has no control 
over an adjoining property.  Thus, the location of structures on the owner’s property 
relative to property or lot lines requires regulation.  The property or lot line concept is a 
means of protecting one structure from another as far as radiant heat and fire exposure 
are concerned.  Radiation is the primary means of heat transfer.  Exposure is the 
potential for heat to be transmitted from one structure to another during a fire in the 
exposing structure.  
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The construction, projections, openings and penetrations of exterior walls of dwellings 
and accessory buildings are required to comply with Table R302.1(1).  This table 
applies to all applicable structures not equipped with an automatic sprinkler system. 

Walls

 Walls located 5’ or greater from a lot line can be of constructed of any approved 
method, do not require any fire-resistive elements.  

 Walls located less than 5’ from the lot line are required to be constructed to meet 
the 1 Hour rating requirements of ASTM E119 or UL 263 or any of the 
prescriptive methods outlined in 2018 IBC Section 703.

 The ratings shall be designed with exposure from both sides.  

Opening in Walls   

 Walls located 5’ or greater from a lot line can have unlimited openings.

 Walls located 3’ from the lot line can only have 25% of the wall area be open.  

 Openings are not allowed in Walls located less than 3’ from the lot line.  

The alteration to the existing carport is in violation of both the Wall and Wall Opening 
requirements.  

This section provides five exceptions to these requirements.  The scope of work of the 
building permit application does not qualify for any of the four exceptions. 

1. Walls, projections, openings or penetrations in walls perpendicular to the line 
used to determine the fire separation distance.  

2. Walls of individual dwelling units and their accessory structures located on the 
same lot.  

3. Detached tools sheds and storage sheds, playhouses and similar structures 
exempted from permits are not required to provide wall protection based on 
location of the lot.  Projections beyond the exterior wall shall not extend over the 
lot line.
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4. Detached garages accessory to a dwelling located within 2 feet (610 mm) of a lot 
line are permitted to have roof eave projections not exceeding 4 inches (102mm).  

5. Foundation vents installed in compliance with this code are permitted.

The ICC, is the largest and foremost building code development body, being made up of 
Building and Fire Code professionals across the country.  They have extensive history 
and knowledge of fire resistant wall design.  If their intention was to exempt open walled 
structures such as carports, patio covers, ramadas or gazebos, an exception would 
already be in place.  

RECOMMENDATION

Building Safety staff in coordination with the City of Surprise Fire Marshal assert that the 
provisions of Chapter 3 and specifically Section R302.1 have been interpreted and 
applied correctly and are technical requirements, not subject to waiver or appeal.  
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Board of Construction Review

Appeal Hearing – Building Permit 2019005303

February 20, 2020
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Authority of the Board
• 2018 IRC Section R112

• Local Amendment to Municipal Code 
• Municipal Code Section 2-303

• Hear and Decide Appeals
• Enforcement, Application and Interpretation
• Approve Alternative Materials & Methods
• No Authority to Waive or Amend
    Technical Code Requirements

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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International Code Council

• 64,000 Members
• Building & Fire Code Professionals
• All 50 States
• Federal Government
• All Major Jurisdictions in Arizona

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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2018 International Residential Code (IRC)

• Residential Component
     of the I-Code Family
• Single Family
• Townhomes
• Two Family (Duplex)

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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IRC Chapter 3 - Building Planning
(Technical Requirements)

• Design Criteria
• Wind & Seismic

• Fire-Resistant Construction
• Heating & Cooling
• Sanitation
• Emergency Openings
• Means of Egress 
• Smoke Alarms

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Section R302 - Fire-Resistant Construction

• Exterior Walls
• Townhouses
• Dwelling – Garage Separation
• Under Stairs
• Fireblock & Draftstop
• Insulation Flame Spread 
     & Combustibility

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Section R302.1 - Exterior Walls
Five Exceptions:

1. Walls Perpendicular to Line
2. Walls of Dwelling Units and                       

Their Accessory Structures
3. Detached Tool Sheds                                        

& Exempt Structures
4. Detached Garages – 4” Overhang
5. Foundation Vents

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Definitions IRC Section R202

WALLS. Walls shall be defined as follows:

Load-bearing Wall.  A wall supporting any vertical 
load in addition to its own weight.

Nonbearing Wall.  A wall which does not support its 
own weight.  

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Definitions IBC Section202

EXTERIOR WALL. A wall, bearing or nonbearing, that is 
used as an enclosing wall for a building, other than a fire 
wall and that has a slope of 60 degrees (1.05 rad) or 
greater than the horizontal plane.  

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Definitions R202

FIRE SEPARATION DISTANCE. The distance measured 
from the building face to one of the following:

1. To the closest interior lot line.
2. To the centerline of the street, an alley or public way.
3. To an imaginary line between two buildings on the 

same lot.

The distance shall be measured at a right angle from the 
face of the wall. 

 

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Minimum Fire Separation Distance - Walls

• 5’ and Greater
• Any material, any configuration

• Less than 5’ 
• 1 hour – tested in accordance
     with ASTM E119, UL 263 or 

Section 703.3 of the IBC, with    
exposure from both sides.

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Minimum Fire Separation Distance
Fire-Resistance Rating

Appeal Hearing 2019005303 Appeal Hearing 2019005303 

FIRE-RESISTANCE RATING REQUIREMENT MINIMUM DISTANCE FROM LOT LINE

0 Hours - None 5’

1 hour – tested in accordance with 
ASTM E119 UL 263 or IBC Section 

703.3 with exposure from both 
sides

Less Than 5’
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Minimum Fire Separation Distance - Openings 

Appeal Hearing 2019005303 Appeal Hearing 2019005303 

OPENING REQUIREMENT MINIMUM DISTANCE FROM LOT LINE 

Unlimited 5’

25% Maximum of Wall Area 3’

Not Allowed Less than 3’
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Wall Design – Materials

• Wood Frame
• Steal Frame
• Masonry Units
• Post & Beam
• Colum & Beam 

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Open Wall Structures

• Carports
• Patio Covers
• Ramadas
• Gazebos

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Permit Application 2019005303 Specifics
• Part of Code Enforcement Action
• Work Is Already Complete
• Not Compliant With Table R302.1(1)

• Fire Rated Wall Assembly
• Openness Limitation

• Posts Can Be Placed Back                      
At Original Location

Appeal Hearing 2019005303 Appeal Hearing 2019005303 
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Questions and Comments
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Typical Wall Framing – Wood - Solid
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Typical Patio Framing – Wood - Open

Page 29 of 76



  
Ramada – Masonry & Timber - Open
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Typical Patio Framing – Diagram
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Typical Patio Framing – Elevation Diagram
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Typical Patio Framing – Section Diagram

Page 33 of 76



  

Fire Rated Exterior Wall 
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Sunflower - Lot 1061 
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Sunflower - Lot 1064 
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CD-Bldg Safety 10/2019 
 

1 

    Community Development Department 
Building Safety Division 

16000 N Civic Center Plaza 
Surprise, Arizona 85374 

Phone:  623-222-3000  /  Fax:   623-222-3001 
TTY:  623-222-1002 

 

 

Plan Review Comment Letter 
Residential – Patio Cover 
2018 International Residential Code 

 
 

Date: 
12/10/2019 

Plans Examiner: 
Brigham Bennett  

Owner: 
SUNFLOWER RV RESORT LLC 

Permit Number: 
2019005303 

Address: 
16501 N EL MIRAGE RD WM1 

Contact #: 
 

 

 

 
Wind 

 
Seismic 
Design 

Category 

 
Subject To Damage From 

 
Winter 
Design 
Temp 

 
Flood 

Hazards Speed 
(mph) 

Weathering Frost Line 
Depth 

Termite Decay 

 
115 

 
B 

 
Negligible 

 
12” 

Moderat
e to 

Heavy 

None to 
Slight 

 
32° F 

Location 
Specific 

 

Plan review for code compliance for the above referenced project has been completed.  
The following comments are standard items required by adopted codes of the 
jurisdiction and must be resolved before a building permit can be issued to commence 
construction.  The items listed shall not be construed as being all-inclusive.  Please 
contact the Plans Examiner if you have additional questions regarding the following 
comments or need clarification on the plan submittal process.  In order to expedite your 
plan approval, please submit the following after all comments have been addressed: 
 

 Two new sets of corrected plans and applicable calculations and the previously 
reviewed plans and calculations (if applicable). The new set of plans and 
calculations shall be clouded and referenced for all required code-related 
revisions and for all owner/builder specified changes.  Plans that do not 
comply with this requirement will be rejected without being reviewed.  The 
owner/builder will be notified upon approval of the plans. 

 

 Provide either a detailed response to the plan reviewer's comments or indicate the 
corrected sheet number in the area provided at the end of every plan review comment. 
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CD-Bldg Safety 10/2019 
 

2 

SITE PLAN 

 

 

Sheet #  

 

 

Construction, projections, openings and penetrations of 

exterior walls are measured from the lot line.   

 

Structural elements of open walled structures (patio covers, 

carports, ramadas etc.) cannot be located closer than 60” 

from the lot line.  

 

 

Table 

R302.1(1) 

 

Corrected 

Sheet # 
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