
CITY OF SURPRISE
Regular City Council Meeting 
16000 N. Civic Center Plaza

Surprise, AZ 85374
Tuesday, January 21, 2020 @ 6:00 PM

COUNCIL CHAMBERS

A. Call To Order

 

Any prayer or invocation that may be offered before the start of the Regular Council Meeting is a 
voluntary offering by a private resident of Surprise; has not been previously reviewed or 
approved by City Council or City staff; should not be considered an endorsement of any 
particular religion by the City or its officials, as the beliefs, viewpoint, and content are personal to 
the speaker; and no participation by any person in attendance is required. A list of volunteers is 
maintained by the office of the City Clerk and interested persons should contact the Clerk’s 
Office for further information. 

B. Roll Call
C. Pledge of Allegiance
D. Proclamation and Community Acknowledgements
E. City Manager Report
    

1.   Canyon Ridge Student Council & Youth Council Members  
will be providing a report pertaining to current youth events 
and projects.

   

F. City Clerk Report
    

2.   Consideration and action pertaining to selection of a Vice 
Mayor and directing the City Clerk to administer the Oath 
of Office.

  None

Sherry Aguilar
City Clerk
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G. Call To The Public
   

 

INSTRUCTIONS: In order to address the City Council, you will need to fill out a Call to the Public 
Form available at the front counter, and then turn it in to the City Clerk before the meeting 
begins.
Download the Call to the Public form (PDF download requires Adobe Acrobat Reader)
Fill out the Call to the Public form online If submitting form electronically, please submit to City 
Clerk at least one hour before the meeting start time.
The Call to the Public form is also available at the front counter.

Note: A.R.S. 38­431.01(H)­ During this time members of the public may address City Council 
only on issues within the jurisdiction of the City Council which are not an item on the agenda. At 
the conclusion of the open call, City Council may respond to criticism, may ask staff to review 
the matter or may ask that the matter be put on a future agenda. No discussion or action shall 
take place on any item raised.

Approval of items on the Consent Agenda – all items with an asterisk (*) are considered to be 
routine matters and will be enacted by one motion and one roll call vote to the City Council. 
There will be no separate discussion on these items unless a Councilmember requests, in which 
event the item will be removed from the consent agenda and considered in its normal sequence 
on the agenda.

Please be aware that Council Members may not discuss or respond to matters raised during call 
to the public that are not specifically identified on the agenda. Council Members may however, in 
their discretion, discuss or respond to relevant matters raised during a noticed public hearing or 
agenda item. 

   

H. Regular City Council Meeting Agenda
  CONSENT AGENDA:
3. District 6 Consideration and action pertaining to the conditional 

acceptance of the streets and public utility improvements 
at Homestead at Marley Park Phase 4 & 5 Parcel 1A & 
1B; Resolution # 2020­05.

  None

Mike Gent
Public Works

4. District 1 Consideration and action pertaining to approval of  the 
Final Plat entitled, " La Sorpresa Estate" and dated 
December 5, 2019, an approximately 5 acre property 
located generally north of Dynamite Road and west of 
166th Avenue. 

  None

Shirley Phan
Community 
Development

5. District 6 Consideration and action pertaining to approval of the 
Final Plat entitled, "Re­Plat of Desert Cove Commercial 
Park Lot 2 & 3 Amended” and dated December 20, 2019, 
an 11.24 acre property generally located on the 
northeastern corner of Litchfield and Desert Cove Roads 
within the Desert Cove PAD.

  None

Hobart Wingard
Community 
Development

6. District 2 Consideration and action pertaining to approval of the 
Final Plat entitled, “Grand Village Center North” and 
dated December 9, 2019, an 8.56 acre property 
generally located on the southern corner of Grand 
Avenue and Reems Road within the Park Place Planned 
Area Development (“PAD”).

  None

Hobart Wingard
Community 
Development
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7. District 3 Consideration and action pertaining to  approval of the 
Final Plat Amendment entitled, “Tractor Supply Company 
­ Surprise” and dated January 2, 2020,  a 20.74 acre 
property generally located south of Greenway Road and 
east of Cotton Lane. 

  None

Robert Kuhfuss
Community 
Development

8. District 5 Consideration and action pertaining to approval of a Quit 
Claim Deed to CRP/Sparrow Surprise Center Owner, 
L.L.C., releasing deed restrictions on 6.66 acres of real 
property located near Civic Center Drive and Greenway 
Road.

  None

Lloyd Abrams
Community 
Development

9. Internal Consideration and action on the Regular City Council 
Meeting Minutes of January 7, 2020.  

  None

Sherry Aguilar
City Clerk

  REGULAR AGENDA ITEM ­ PUBLIC HEARING:
  REGULAR AGENDA ITEM ­ NON­PUBLIC HEARING:
10. District 3 Consideration and action pertaining to approval of an 

Infrastructure Improvement Repayment Agreement 
between the City of Surprise and Surprise Development 
Group, LLC.; Resolution # 2020­06. 

  None

Lloyd Abrams
Community 
Development

I. Other Business and Future Agenda Items
J. City Council Reports
K. Executive Session
    

11. Internal Consideration and action to recess into executive 
session for discussion and consultation with the City 
Attorney for legal advice pertaining to collection of sewer 
connection fees from Cortessa and White Tank Foothills 
development pursuant to A.R.S. 38­431.03(A)(3). 

  None

Robert Wingo
Legal

 
For information Purposes; Upon a public majority vote of a quorum of the City Council, the 
Council may hold an executive session, which will not be open to the public, but for only the 
following purposes: 

   
  ­ discussion or consideration of personnel matters (A.R.S. §38­431.03 (A)(1)); 

  ­ discussion or consideration of records exempt by law from public inspection (A.R.S. §38­
401.03 (A)(2)); 
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  ­ discussion or consultation for legal advice with the city’s attorneys (A.R.S. §38­431.03 (A)(3));

 

­ discussion or consultation with the city’s attorneys regarding the city’s position regarding 
contracts that are the subject of negotiations, in pending or contemplated litigation, or in 
settlement discussions conducted in order to avoid or resolve litigation (A.R.S.§38­431.03 
(a)(4)); 

 
­ discussion or consultation with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations with employee organizations 
(A.R.S. §38­431.03 (A)(5)); or  

 

­ discussion, consultation or consideration for international and interstate negotiations or for 
negotiations by a city or town, or its designated representatives, with members of a tribal 
council, or its designated representatives, of an Indian reservation located within or adjacent to 
the city or town. A.R.S. §38­401.03 (A)(6)). 

 
­ discussing or consulting with designated representatives of the city in order to consider its 
position and instruct its representatives regarding negotiations for the purchase, sale or lease of 
real property (A.R.S. §38­431.03 (A)(7)).  

   

 

Confidentiality Requirements Pursuant to A.R.S. §38­431.03(C)(D): Any person receiving 
executive session information pursuant to A.R.S. §38­431.02 shall not disclose that information 
except to the Attorney General or County Attorney by agreement of the City Council, or as 
otherwise ordered by a court of competent jurisdiction.  

   

  The council may vote to hold an executive session for the purpose of obtaining legal advice from 
the Board’s attorney on any matter listed on the agenda pursuant to A.R.S. § 38­431.03(A)(3). 

L. Adjournment

SHERRY ANN AGUILAR, CITY CLERK, MMC

POSTED: January 16, 2020 at 12:55 PM 

SPECIAL NOTE: PERSONS WITH SPECIAL ACCESSIBILITY NEEDS, INCLUDING LARGE 
PRINT MATERIALS OR INTERPRETER, SHOULD CONTACT THE CITY CLERK’S OFFICE @ 
623.222.1200 OR TTY 623.222.1002, BY NO LATER THAN 24 HOURS IN ADVANCE OF THE 
REGULAR SCHEDULED MEETING TIME.
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: 
Submitting Department: City Clerk District: Internal
Staff Recommendations:   
 

Consent: No Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Invocation

Motion:

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Michael Frazier, CITY 
MANAGER

Submitting Department: City Manager Office District: Citywide
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: No Report/Discussion: Yes

Agenda Wording:
Canyon Ridge Student Council & Youth Council Members  will be providing a report pertaining to current youth 
events and projects.

Motion:
None

Background:
Canyon Ridge Student Council and Youth Council Members will be providing a report pertaining to current youth events and projects.

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Sherry Aguilar, City Clerk
Submitting Department: City Clerk District: Internal
Staff Recommendations: None   
 

Consent: No Regular: Yes Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to selection of a Vice Mayor and directing the City Clerk to 
administer the Oath of Office.

Motion:
The vote will be by written ballot per Section 2-41 of the Surprise Municipal Code.  

Background:

.Sec. 2-41. - Vice-mayor; selection and role.
(a) 
Eligibility. Any council member, other than the mayor, may serve as vice-mayor, whether or not the 
member has served as vice-mayor previously. 
(b) 
Selection.
(1) 
Not later than January 30th of each year, the city council shall select one of its members, other than the 
mayor, to serve as vice-mayor. The member selected as vice-mayor will serve as such until the member 
resigns the office, vacates council, or is replaced by another member as vice-mayor. 
(2) 
Any council member may nominate any council member, including him/herself, to serve as the vice-
mayor. All nominations must occur prior to voting. The council must vote by written ballot. The 
candidate receiving a majority of the votes cast will serve as vice-mayor. In the event that no candidate 
receives a majority of votes cast, the two candidates receiving the highest number of votes will be 
considered in a run-off vote. Voting must be repeated until a vice-mayor is selected. The meeting may 
not adjourn or recess until a vice-mayor is selected. 
(c) 
 The vice-mayor will perform the duties of the mayor in the absence or inability of the mayor to perform 
his or her duties. In the absence or inability of the vice-mayor to perform the duties of the mayor, the 
most senior council member will perform the duties of mayor/vice-mayor. Seniority is determined by 
the then current number of consecutive years the member has served on the council. 
(Ord. No. 2013-09, § 2(Exh. A), 11-12-2013) 

Objective Analysis:
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Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Mike Gent, DIRECTOR - PW
Submitting Department: Public Works District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to the conditional acceptance of the streets and public utility 
improvements at Homestead at Marley Park Phase 4 & 5 Parcel 1A & 1B; Resolution # 2020-05.

Motion:
I move to approve Resolution # 2020-05.

Background:
The Public Works Department conducted the final inspection of the public improvements for 16,657 SY 
(approximately 5,338 LF) and determined that the infrastructure was compliant and acceptable to the 
city. The infrastructure includes asphalt pavement, storm drain, water and wastewater lines. 

Objective Analysis:
The improvements for this property provide access and conveyance to the property, storm drains to 
convey wastewater to retention basins, sewer lines to convey wastewater from the property to the City’s 
public system and water lines to convey domestic water to the property. This action will accept the 
required infrastructure. 

Policy Compliant:
City Code generally requires development to install public infrastructure required to serve the 
development.  Upon completion and acceptance of such infrastructure, the infrastructure becomes the 
property of the City.  Acceptance of this infrastructure will officially transfer ownership and future 
maintenance to the City.

Financial Impact:
Acceptance of streets, sewer, water, and storm drain infrastructure increases the city's asset base and 
adds to future maintenance commitments. The total acceptance value of the infrastructure included with 
this item is $1,485,047.00.

Budget Impact:
Funding for the infrastructure maintenance now and in the future will be supported from the city's
HURF, Water Operations, Wastewater Operations, and Stormwater Operations Funds. The anticipated 
incremental additional maintenance expense associated with the acceptance of these infrastructure items 
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will be incorporated in future year budgets

FTE Impact:
This action does not change the full time equivalent count.

ATTACHMENTS:
1. 01_Res 2020-05 Marley Park Infrastructure Acceptance-final
2. 02_FS18-181 - MARLEY PARK PH 4&5 PAR 1A NOC LETTER-signed
3. 03_Inspector Sign Off Form_1A
4. 04_FS18-182 - MARLEY PARK PH 4&5 PAR 1B NOC LETTER-signed
5. 05_Inspector Sign Off form_1B
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Resolution No. 2020-05 
RFLS #7118 
Rev 01/20 

RESOLUTION # 2020-05 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY 
OF SURPRISE, ARIZONA, TO CONDITIONALLY ACCEPT THE 
STREET AND PUBLIC UTILITY IMPROVEMENTS AND 
COMMENCE MAINTENANCE AFTER ONE YEAR WARRANTY 
AT HOMESTEAD AT MARLEY PARK PHASE 4 & 5 PARCELS 1A 
& 1B, GENERALLY LOCATED AT W. WADDELL ROAD AND N. 
BULLARD AVENUE. 

WHEREAS, the Mayor and City Council of the City of Surprise approved a final 
plat entitled “Homestead at Marley Park Phase 4 & 5 Parcels 1A & 1B” on, September 
4th, 2018; 

WHEREAS, HBT of Marley Park LLC, the developer of Homestead at Marley Park 
Phase 4 & 5 Parcels 1A & 1B, dedicated to the City the street and public utility 
improvements, generally located at W. Waddell Road and N. Bullard Avenue; 

WHEREAS, on or about November 22, 2019, the City of Surprise Public Works 
Department Engineering Division completed an inspection of the public improvements 
described in this resolution and found the improvements to be in substantial compliance 
with the approved plans and specifications; 

WHEREAS, the City of Surprise notes that the one-year warranty period will 
commence upon conditional acceptance by the City; and 

WHEREAS, after the conclusion of the one-year warranty period, the City of 
Surprise will release the warranty and begin maintenance of the street and public utility 
improvements. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows. 

Section 1.  The City of Surprise conditionally accepts the street and public utility 
improvements generally located as depicted on the map attached as Exhibit A and listed 
on Exhibit B. 

Section 2.  Upon final acceptance by the City Engineer, the City Council hereby 
directs the City to release warranty and begin maintenance of the street and public utility 
improvements. 

SIGNATURES ON THE FOLLOWING PAGE 
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Resolution No. 2020-05 
RFLS #7118 
Rev 01/20 

APPROVED AND ADOPTED this _day of ____ , 2020. 

Skip Hall, Mayor 

Attest:  Approved as to form: 

Sherry Aguilar, City Clerk Robert Wingo, City Attorney 
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Resolution No. 2020-05 
RFLS #7118 
Rev 01/20 

Exhibit A 

Map of Infrastructure 
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Homestead at Marley Park Phase 4 & 5 - Parcel 1A & 1B 

INFRASTRUCTURE TO 

BE ACCEPTED: 
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Resolution No. 2020-05 
RFLS #7118 
Rev 01/20 

EXHIBIT B 

List and Cost of Improvements 
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Memorandum 

To: City of Surprise City Council 

From: Public Works – Engineering Services 

Date:  12/19/2019 

Re: Homestead at Marley Park Phase 4 and 5 Parcel 1A and 1B 

The public improvements for the above project have been completed and are tentatively 
scheduled for the January 21, 2020 council agenda for acceptance. The amounts for the 
infrastructure have been provided by a third party and not the City of Surprise. The following are 
the infrastructure improvements included with this acceptance and the corresponding valuation 
that the City will be accepting: 

 City Paving - $389,164.00

 City Concrete - $449,338.00

 City Strom Drain - $48,820.00

 City Water - $321,775.00

 City Sewer - $275,950.00

 Total - $1,485,047.00
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December 04, 2019 
 
Meritage Homes 
8800 E Raintree Dr 300 
Scottsdale, AZ 85260 
 
RE: NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR HOMESTEAD AT 

MARLEY PARK PHASE 4 & 5 PARCEL 1A – FS18-181 
 
The City of Surprise Public Works Department has completed the inspection of the public utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

• A copy of all lien releases or a title report 
• Actual construction cost for related civil permits issued 
• Warranty assurance in a format acceptable by the City 

 
A notice of the required assurance amount and acceptable formats will be sent via email once actual 
construction costs have been submitted by the applicant. The warranty period starts upon council 
acceptance for a period of two (2) years; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon the completion of council acceptance. Also, a request to release the associated completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623-222-6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
 
cc: Kristin Tytler, Assistant PW Director/City Engineer       Mike Gent, Public Works Director 
 David Mobley, Field Engineering Supervisor   John McFarland, Public Works Streets Manager 
 David Kohlbeck, Public Works Business Manager  Jonathan Gake, Finance 
 Lee Lambert, Water Services  Michael Boule, Assistant PW Director/ Operations  
 Warren Bert, GIS   FIle 
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December 04, 2019 
 
Meritage Homes 
8800 E Raintree DR 300 
Scottsdale, AZ 85260  
 
RE: NOTICE OF COMPLETION AND COUNCIL ACTION REQUIREMENT FOR MARLEY PARK 

PHASE 4 & 5 PARCEL 1B – FS18-182 
 
The City of Surprise Public Works Department has completed the inspection of the public utility 
improvements for the above referenced project. These improvements are in substantial compliance with 
the approved plans and specifications. Council action is required prior to conditional acceptance and the 
official beginning of the warranty period. The time frame for Council action is approximately 90 days after 
the following items have been submitted: 
 

• A copy of all lien releases or a title report 
• Actual construction cost for related civil permits issued 
• Warranty assurance in a format acceptable by the City 

 
A notice of the required assurance amount and acceptable formats will be sent via email once actual 
construction costs have been submitted by the applicant. The warranty period starts upon council 
acceptance for a period of two (2) years; please ensure warranty assurance will not expire prior to this 
date. The applicant will be notified of the council date as soon as it is scheduled and the warranty financial 
assurance is required to be submitted to the city 10 calendar days prior to the council date. If a warranty 
financial assurance is not received within 10 calendar days, council action and start of the warranty period 
will be delayed, at a minimum, an additional two (2) weeks. 
 
A letter of conditional acceptance and notification that the warranty period has begun will be forwarded 
upon the completion of council acceptance. Also, a request to release the associated completion 
assurance will be made; notification will be sent when assurance document is available for pick up. 
 
If you have any questions or concerns, you can reach me at 623-222-6148 or at 
nuning.lemka@surpriseaz.gov. 
 
Sincerely, 
 
Nuning Lemka, P.E. 
Engineering Manager 
 
 
cc: Kristin Tytler, Assistant PW Director/City Engineer       Mike Gent, Public Works Director 
 David Mobley, Field Engineering Supervisor   John McFarland, Public Works Streets Manager 
 David Kohlbeck, Public Works Business Manager  Jonathan Gake, Finance 
 Lee Lambert, Water Services  Michael Boule, Assistant PW Director/Operations 
 Warren Bert, GIS    File 
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Shirley Phan
Submitting Department: Community Development District: District 1
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of  the Final Plat entitled, " La Sorpresa Estate" and 
dated December 5, 2019, an approximately 5 acre property located generally north of Dynamite Road 
and west of 166th Avenue. 

Motion:
I move to approve the Final Plat entitled, "La Sorpresa Estate" and dated December 5, 2019. 

Background:
On November 3rd, 1988 the Mayor and City Council approved Ordinance #88-24 approving the 
annexation of the subject property. Dejan Knezevic on behalf of Rebecca Palmer submitted a request for 
a Final Plat of a 5.00641 acre (approx.) parcel under Case FS19-650.

Objective Analysis:
This Final Plat will establish a 27.50-foot right-of-way dedication on 166th Avenue.

Policy Compliant:
This proposed Final Plat is consistent with the Surprise General Plan 2035 and the Surprise Municipal 
Code.

Financial Impact:
This item does not have a direct financial impact. However, all activity related to ongoing development 
of the City of Surprise has an economic and fiscal impact on the city and the region.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staff levels.

ATTACHMENTS:
1. 00-FS19-650-La Sorpresa Estates-Final Plat Staff Report
2. 01-FS19-650-La Sorpresa Estates- Vicinity Map
3. 02-FS19-650-La Sorpresa Estates- Case Map
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4. 03-FS19-650- La Sorpresa Estates- Final Plat
5. FS19-650-CC presentation 012120
6. RW value FS19-650 final Plat of La Sorpresa Estates
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FINAL PLAT
REPORT TO THE CITY COUNCIL

1 Case: FS19-650
2
3 Project Name: La Sorpresa Estates Final Plat
4
5 Council District: 1-Acacia
6
7 City Council Date: January 21, 2020
8
9
10 Planner: Shirley Phan
11
12
13 Owner: Rebecca Palmer
14
15 Applicant: Dejan Knezevic, Miller Land Surveying
16
17 Request: Final Plat to subdivide a 5.00641 acre (approx.) parcel into four (4) 
18 parcels; Lot 1 (1.18845 acre), Lot 2 (1.18850 acre), Lot 3 (1.18852 
19 acres), and Lot 4 (1.23274 acre) in the RR (Residential Ranch) zoning 
20 district.
21
22 Site Location: Generally north of Dynamite Road and west of 166th Avenue
23
24 Site Size: 5.00641 acres (approx.)
25
26 Density: 0-1 DU/AC
27
28 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035
29
30 Support/Opposition: None known
31
32 Findings: • The proposed Final Plat is consistent with the Surprise General 
33 Plan 2035.
34  The proposed Final Plat is consistent with the Surprise Municipal 
35 Code.
36
37
38 Alternative Actions: Approval of the requested Final Plat will allow the 5.00641 acre 
39 parcel to be subdivided into 4 lots as proposed.
40
41 Denial of the requested Final Plat will not allow the owner to 
42 subdivide the property as proposed.
43
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January 21, 2020 City Council
Case: FS19-650

Page 2 of 2

44
45 PROJECT DESCRIPTION: 
46
47 On November 3rd, 1988 the Mayor and City Council approved Ordinance #88-24 approving the 
48 annexation of the subject property.
49
50 The applicant is requesting a final plat approval that will subdivide a 5.00641 acre (approx.) parcel 
51 into four (4) parcels; Lot 1 (1.18845 acre), Lot 2 (1.18850 acre), Lot 3 (1.18852 acres), and Lot 4 
52 (1.23274 acre) in the RR (Residential Ranch) zoning district. The final plat will be dedicating 27.50 feet 
53 of right-of-way on 166th Avenue. The applicant plans to begin development soon after this final plat 
54 is approved.  
55
56 Attachments:
57
58 01 Vicinity Map 
59 02 Case Map
60 03 Final Plat 
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FS19-650
La Sorpresa Estates Final Plat

City Council
January 21, 2020
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Final Plat
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QUESTIONS OR 
COMMENTS?

Thank You

Page 34 of 175



Date:    December 30, 2019

To:    Finance

From:    Lari Beth Kirkendall, Real Property Manager 
   

Re:  FS19-650 Final Plat of La Sorpresa Estates Right of Way Valuation

The Value of the Right of Way associated with the Final Plat of La Sorpresa Estates FS19-650 is 
$45,345.00.
The area being dedicated as right-of-way is 9,069 square feet.  The value of the land is $5.00/sq 
foot.
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Hobart Wingard, PLANNER II
Submitting Department: Community Development District: District 6
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of the Final Plat entitled, "Re-Plat of Desert Cove 
Commercial Park Lot 2 & 3 Amended” and dated December 20, 2019, an 11.24 acre property generally 
located on the northeastern corner of Litchfield and Desert Cove Roads within the Desert Cove PAD.

Motion:
I move to approve the Final Plat entitled “Re-Plat of Desert Cove Commercial Park Lot 2 & 3 
Amended" and dated December 20, 2019.

Background:
Deutsch Architecture Group, on behalf of United Construction Group, seeks approval of a Replat to 
reconfigure properties and provide property for the purpose of facilitating an anticipated construction 
facility within the Desert Cove PAD.

Objective Analysis:
The proposed Replat will provide 6.34 acres for the proposed construction facility (Lot 3A) and a 4.90 
acre lot (Lot 2A) for future development.

Policy Compliant:
The Surprise General Plan 2035 shows the subject property as lying within the Employment Character 
Area which supports commercial and industrial uses such as that proposed.

Financial Impact:
This item does not have a direct financial impact, however all activity related to ongoing development 
of the City of Surprise has an economic and fiscal impact on the city and the region.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staffing levels.

ATTACHMENTS:
1. SR - FS19-771 - Replat of Desert Cove 2 and 3 - CC Staff Report - 012120
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2. 01 - FS19-771 - Replat of Desert Cove 2 and 3 - CC Vicinity - 012120
3. 02 - FS19-771 - Replat of Desert Cove 2 and 3 - CC Replat - 012120
4. 03 - FS19-771 - Replat of Desert Cove 2 and 3 - CC PowerPoint - 012120
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REPLAT
REPORT TO THE MAYOR AND CITY COUNCIL

1 Case: FS19-771
2
3 Project Name: Replat of Desert Cove Commercial Park Lots 2 and 3
4
5 Council District: 6 – Palo Verde
6
7 Meeting Date: January 21, 2020
8
9 Planner: Hobart Wingard, Planner II
10
11
12 Owner: United Construction Group
13
14 Applicant: Deutsch Architecture Group
15
16 Request: Replat approval for Desert Cove Commercial Park Lots 
17 2 and 3
18
19 Site Location: On the northeastern corner of Litchfield and Desert 
20 Cove Roads within the Desert Cove PAD
21
22 Site Size: Approximately 11.24 acres
23
24 General Plan Conformance: The proposal is consistent with the Surprise General 
25 Plan 2035
26
27 Support/Opposition: None received by staff
28
29
30 PROJECT DESCRIPTION:
31 Deutsch Architecture Group, on behalf of United Construction Group, seeks approval of a 
32 Replat to reconfigure properties and provide property for the purpose of facilitating an 
33 anticipated construction facility within the Desert Cove PAD. 
34
35 FINDINGS:
36  The proposed Final Plat Amendment demonstrates compliance with the General 
37 Plan.
38  The proposed Final Plat Amendment demonstrates compliance with the Desert 
39 Cove PAD.
40  The reviewing agencies have indicated no objections to the request.
41
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January 21, 2020 – Mayor and City Council
Case FS19-771 – Replat for Desert Cove Commercial Park Lot 2 & 3 Amended

Page 2 of 3

42 EXISTING ZONING:
43 The following map and chart depicts the existing zoning of the subject site and its 
44 surroundings:

45
46

Residential Ranch
(RR)

Desert Cove PAD
(C1-C2-C3-I1-PAD)

Public Facilities
(PF)

Residential Ranch
(RR)

Desert Cove PAD
(C1-C2-C3-I1-PAD)

Desert Cove PAD
(C1-C2-C3-I1-PAD)

Residential Ranch
(RR)

Desert Cove PAD
(C1-C2-C3-I1-PAD)

Desert Cove PAD
(C1-C2-C3-I1-PAD)

47
48 BACKGROUND:  
49 June 22, 1989: The Mayor and City Council approved an Annexation for the subject 
50 property under Ordnance 89-06.
51 December 31, 2001: The Mayor and City Council approved a PAD for Desert Cove 
52 under Case PAD01-096.
53 February 18, 2004: The Community Development Director approved a PAD 
54 Amendment for Desert Cove under Case PADA04-029 to allow additional uses.
55 September 14, 2006: The Mayor and City Council approved a Preliminary Plat for 
56 Desert Cove under Case PP05-336.
57 June 28, 2007: The Mayor and City Council approved a Final Plat for Desert Cove 
58 under Case FP07-055.
59 April 11, 2019: Staff met with the applicant for a regularly scheduled Concept 
60 Review for the subject project. 
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January 21, 2020 – Mayor and City Council
Case FS19-771 – Replat for Desert Cove Commercial Park Lot 2 & 3 Amended

Page 3 of 3

61 October 30, 2019: The applicant submitted for a Replat for Desert Cove Lots 2 and 
62 3, under Case FS19-771, the subject case.
63 ANALYSIS AND DISCUSSION:
64 The subject Replat request involves reconfiguring Lots 2 and 3 of the Desert Cove PAD. 
65 The proposed Replat will provide 6.34 acres for the proposed construction facility (Lot 3A) 
66 and a 4.90 acre lot (Lot2A) for future development. 
67
68 UTILITY AND SERVICES TABLE: 

Electric: APS
Water: City of Surprise
Wastewater: City of Surprise
Internet: Cox/Century Link
Refuse: Private Collector
Natural Gas: SWG

69
70 CONFORMANCE WITH ADOPTED PLANS:
71 The Surprise General Plan 2035 shows the subject property as lying within the 
72 Employment Character Area which supports commercial and industrial uses such as that 
73 proposed. 
74
75 REVIEWING AGENCIES:
76 All City reviewing departments have reviewed the request and expressed no objections. 
77 The subject Final Plat was also routed to the standard external reviewing agencies, 
78 which provided no other comments.
79
80 SUMMARY:
81 Staff believes the proposed Replat is consistent with the manner and intent of the 
82 Employment Character Area in which it occupies. Approval will allow the site to be 
83 subdivided in accordance with the requirements of the City of Surprise.
84
85 ATTACHMENTS:
86 01 - Vicinity Maps
87 02 - Final Plat
88 03 - PowerPoint
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CONTEXT MAP 
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ZONING MAP 
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FS19-771 
Desert Cove Lots 2 and 3

Replat
Mayor and City Council – January 21, 2019
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CONTEXT MAP
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ZONING MAP
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Hobart Wingard, PLANNER II
Submitting Department: Community Development District: District 2
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of the Final Plat entitled, “Grand Village Center North” 
and dated December 9, 2019, an 8.56 acre property generally located on the southern corner of Grand 
Avenue and Reems Road within the Park Place Planned Area Development (“PAD”).

Motion:
I move to approve the Final Plat entitled “Grand Village Center North” and dated December 9, 2019. 

Background:
Hunter Engineering, on behalf of Merrill Companies, LLC, seeks approval of a Final Plat Amendment 
to subdivide the original Grand Village Center North Parcel within the Park Place PAD.

Objective Analysis:
The proposed Final Plat will provide a 1.50 acre parcel for the Northern parcel and a 7.06 acre parcel for 
the Southern portion.

Policy Compliant:
The Surprise General Plan 2035 shows the subject property as lying within the Commerce and Office 
Character Area within the Surprise Center District, which supports uses such as that existing.

Financial Impact:
This item does not have a direct financial impact, however all activity related to ongoing development 
of the City of Surprise has an economic and fiscal impact on the city and the region.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staffing levels.

ATTACHMENTS:
1. SR - FS19-639 - Grand Village Center North FP - CC Staff Report - 012120
2. 01 - FS19-639 - Grand Village Center North FP - Vicinity Maps - 012120
3. 02 - FS19-639 - Grand Village Center North FP - Final Plat - 012120
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4. 03 - FS19-639 - Grand Village Center North FP - CC PowerPoint - 012120
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FINAL PLAT
REPORT TO THE MAYOR AND CITY COUNCIL

1 Case: FS19-639
2
3 Project Name: Grand Village Center North at Park Place
4
5 Council District: 2 – Cottonwood
6
7 Meeting Date: January 21, 2020
8
9 Planner: Hobart Wingard, Planner II
10
11
12 Owner: Merrill Companies, LLC 
13
14 Applicant: Hunter Engineering
15
16 Request: Final Plat approval for Grand Village Center North at 
17 Park Place PAD
18
19 Site Location: Generally, on the southern corner of Grand Avenue and 
20 Reems Road within the Park Place PAD
21
22 Site Size: Approximately 8.56 acres
23
24 General Plan Conformance: The proposal is consistent with the Surprise General 
25 Plan 2035
26
27 Support/Opposition: None received by staff
28
29
30 PROJECT DESCRIPTION:
31 Hunter Engineering, on behalf of Merrill Companies, LLC, seeks approval of a Final Plat 
32 Amendment to subdivide the original Grand Village Center North Parcel within the Park 
33 Place PAD. 
34
35 FINDINGS:
36  The proposed Final Plat Amendment demonstrates compliance with the General 
37 Plan.
38  The proposed Final Plat Amendment demonstrates compliance with the Park Place 
39 PAD.
40  The reviewing agencies have indicated no objections to the request.
41
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January 21, 2020 – Mayor and City Council
Case FS19-639 – Final Plat Amendment for Grand Village Center North

Page 2 of 3

42 EXISTING ZONING:
43 The following map and chart depicts the existing zoning of the subject site and its 
44 surroundings:

45
46

Sun City Grand PAD
(C2-PAD)

Sun City Grand PAD
(C2-PAD)

Residential Ranch
(RR)

Sun City Grand PAD
(C2-PAD)

Park Place PAD
(C3-PAD)

Park Place PAD
(C3-PAD)

Park Place PAD
(C3-PAD)

Park Place PAD
(R3-PAD)

Park Place PAD
(C3-PAD)

47
48 BACKGROUND:  
49 May 23, 1987: The Mayor and City Council approved an Annexation for the subject 
50 property under Ordnance 87-03.
51 August 8, 1996: The Mayor and City Council approved a PAD for Park Place under 
52 case PAD91-001.
53 October 9, 1997: The Mayor and City Council approved a PAD Amendment for Park 
54 Place under case PADA95-049.
55 April 22, 2004: The Mayor and City Council approved a final plat amendment for 
56 Grand Village Center under Case FPA04-049.
57 April 18, 2006: The Planning and Zoning Commission approved a Site Plan for 
58 Grand Village Center North under Case SP05-452
59 August 20, 2009: A Minor PAD Amendment for Park Place was approved by Senior 
60 Staff.
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January 21, 2020 – Mayor and City Council
Case FS19-639 – Final Plat Amendment for Grand Village Center North

Page 3 of 3

61 May 9, 2019: Staff met with the applicant for a regularly scheduled Concept Review 
62 for the subject project. 
63 September 5, 2019: The applicant submitted for an Amended Final Plat for Grand 
64 Village Center North at Park Place, under Case FS19-639, the subject case.
65 ANALYSIS AND DISCUSSION:
66 The subject Final Plat Amendment request involves subdividing the existing Grand Village 
67 Center North to provide separate ownership of the northernmost building.
68 The proposed Final Plat Amendment will divide the 8.56 acre parcel to provide a 1.50 acre 
69 parcel (Lot 1A) for the northern building while providing a 7.06 acre parcel (Lot 2A) for the 
70 balance of the site. 
71
72 UTILITY AND SERVICES TABLE: 

Electric: APS
Water: EPCOR
Wastewater: City of Surprise
Internet: Cox/Century Link
Refuse: Private Collector
Natural Gas: SWG

73
74 CONFORMANCE WITH ADOPTED PLANS:
75 The Surprise General Plan 2035 shows the subject property as lying within the Commerce 
76 and Office Character Area within the Surprise Center District, which supports commercial 
77 uses such as that existing. 
78
79 REVIEWING AGENCIES:
80 All City reviewing departments have reviewed the request and expressed no objections. 
81 The subject Final Plat was also routed to the standard external reviewing agencies, 
82 which provided no other comments.
83
84 SUMMARY:
85 Staff believes the proposed Final Plat is consistent with the manner and intent of the 
86 Commerce and Office Character Area in which it occupies. Approval will allow the site to be 
87 subdivided in accordance with the requirements of the City of Surprise.
88
89 ATTACHMENTS:
90 01 - Vicinity Maps
91 02 - Final Plat
92 03 - PowerPoint
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ZONING MAP FS19-639  
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FS19-639

PU%LIC NOTICE:

NOTICE OF PARK PLACE AMENDED

DEVELOPMENT AGREEMENT

Landowner has entered into a Park Place Amended Development Agreement dated May 9, 1997 (“Agreement”) with Maricopa County

Municipal Water Conservation District Number One (“MWD”). The properties involved in this plat are subject to this Agreement.  The Agreement and

this plat, including any and all dedications therein, hereby preserve MWD's prior and superior rights of access to and use of existing and future MWD

Facilities and MWD Property Interests, as such terms are defined in the Agreement, to enable MWD to accomplish all of MWD's purposes, including,

but not limited to, the transmission and distribution of water, wastewater, power and communications, and to construct, reconstruct, operate, maintain

and replace those MWD Facilities and MWD Property Interests.  The Agreement is on file at the offices of Landowner at MC AZ Grand Village, LLC

5621 W. 135th Street, #2650 Overland Park, KS 66223, and may be reviewed as to all details, with particular reference to Section 9, upon

reasonable request.

Dated this  day of ,             .

MARICOPA COUNTY MUNICIPAL WATER CONSERVATION

DISTRICT NUMBER ONE, a political subdivision of the State of Arizona

(“MWD”)

By: 

Christine Cain

Its:    Property & Contracts Manager

LANDOWNER NAME: MC AZ Grand Village, LLC, an Arizona limited liability company

By: MERRILL COMPANIES, LLC, A KANSAS LIMITED LIABILITY COMPANY, MANAGER

By: 

         FRED L. MERRILL, JR.

Its: PRESIDENT

ATTEST:

By: 

                          Glen Vortherms

Its:   Assistant Secretary

NOTICE OF INTERGOVERNMENTAL AGREEMENT

The City of Surprise (“City”) and Maricopa County Municipal Water Conservation District Number One (“MWD”) entered into an

Intergovernmental Agreement dated April 8, 1997 and recorded in the Maricopa County Recorder's Office on April 9, 1997, under Document No.

97-0231759 (“IGA”).  City and MWD have facilities and property interests described and delineated within certain Subdivision Plats or, for lands not

included in a Subdivision Plat, Declarations of Turf Lands or Declarations of Urbanized Area, that have prior and superior rights to the Utility Service

Providers, as defined in the IGA.  The IGA provides for the City to have a public utility easement within certain MWD property interests and for MWD

to have an easement within City's public rights-of-way.  City and MWD rights within these easements are subject to and controlled by the terms and

conditions of the IGA.

In locations where applicable, including any and all dedications within a Subdivision Plat, MWD's prior and superior rights of access to and use

of existing and future MWD facilities and property interests, shall be subject to the terms and conditions of the IGA.

City shall have the right to authorize and control the Utility Service Provider's use and occupancy of these easements.  City requires that Utility

Service Providers consent to be bound by the IGA prior to the use or occupancy of the easements granted under the IGA.  Such use or occupancy of

the easements constitutes consent of the Utility Service Providers to be bound by the IGA.
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FS19-639 
Grand Village Center North

Final Plat
Mayor and City Council – January 21, 2019
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Robert Kuhfuss
Submitting Department: Community Development District: District 3
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to  approval of the Final Plat Amendment entitled, “Tractor Supply 
Company - Surprise” and dated January 2, 2020,  a 20.74 acre property generally located south of 
Greenway Road and east of Cotton Lane. 

Motion:
I move  to approve the Final Plat Amendment entitled, “Tractor Supply Company - Surprise” and dated 
January 2, 2020. 

Background:
CEG Applied Sciences, on behalf of Suburban Land Reserve, requests approval of a Final Plat 
Amendment for Tractor Supply Company.  The subject request involves the re-platting of Lot 2 of the 
previously recorded plat into two (2) separate lots.

Objective Analysis:
The proposed Amended Final Plat meets the requirements of the Prasada PAD and the Surprise 
Municipal Code (SMC). 

Policy Compliant:
The Surprise General Plan 2035 shows the subject property as lying within the Commerce and Office 
Character Area, which supports commercial/retail development.  The proposed retail establishment is 
consistent with the General Plan. 

Financial Impact:
This item does not have a direct financial impact, however all activity related to ongoing development 
of the City of Surprise has an economic and fiscal impact on the city and the region.

Budget Impact:
There is no anticipated budget impact related to this item.
FTE Impact:
This item does not have an impact on current staff levels.

ATTACHMENTS:
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1. 00 FS19-542 TSC Final Plat 01-21-20 CC Staff Report
2. 01 FS19-542 TSC Final Plat Vicinity Map
3. 02 FS19-542 TSC Final Plat Case Map
4. 04 FS19-654 TSC Final Plat 01-21-20 CC Presentation
5. TractorSupplyMylar
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FINAL PLAT 
REPORT TO THE CITY COUNCIL

1 Case: FS19-542
2
3 Project Name: Tractor Supply Company Final Plat
4
5 Council District: 3 - Mesquite
6
7 Meeting Date: January 21, 2020
8
9 Planner: Robert H. Kuhfuss, AICP
10
11 Owner: Suburban Land Reserve
12
13 Applicant: CEG Applied Sciences
14
15 Request: Final Plat Amendment for Tractor Supply Company - Surprise
16
17 Site Location: Generally located south of Greenway Road and east of Cotton Lane 
18
19 Area: 20.74 acres (approx.)
20
21 Density: N/A
22
23 General Plan Conformance: The proposal is consistent with the Surprise General Plan 2035
24
25 Support/Opposition: None known
26
27 Findings:
28
29  The proposed Final Plat is consistent with the Surprise General Plan 2035.
30  The proposed Final Plat is consistent with the Prasada PAD.
31  The proposed Final Plat is consistent with the SUDC.
32  The reviewing agencies have indicated no objections to the request.
33
34 Alternative Actions: Approval of the requested Final Plat will allow the developer to 
35 legally subdivide the property.
36
37 Denial of the requested Final Plat will deny the applicant the 
38 opportunity to legally subdivide the property as depicted on the 
39 proposed Final Plat.
40
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January 21, 2020 City Council
Case: FS19-542 Tractor Supply Company Final Plat

Page 2 of 4

41 PROJECT DESCRIPTION:
42
43 CEG Applied Sciences, on behalf of Suburban Land Reserve, requests approval of a Final Plat 
44 Amendment for Tractor Supply Company.  The subject request involves the re-platting of Lot 2 of 
45 the previously recorded plat into two (2) separate lots.
46
47 The following map depicts the PAD zoning of the subject site and its surroundings.
48

49
50
51 BACKGROUND: 
52
53 June 22, 2006:  The City Council approved the Prasada PAD under case number PAD05-465.
54
55 October 23, 2007:   The City Council approved the Final Plat for Prasada-Phase 2A West, which 
56 was subsequently recorded under Book 960, Page 16, MCR.
57
58 November 13, 2008:  The City Council approved the Final Plat Amendment of Lots 7, 8 and 
59 Custer Lane of Prasada-Phase 2A West, which was subsequently recorded under Book 1014, 
60 Page 26, MCR.
61
62 July 30, 2019:  The applicant filed a request for an Amended Final Plat for Tractor Supply 
63 Company under FS19-542, the subject request.

Page 73 of 175



January 21, 2020 City Council
Case: FS19-542 Tractor Supply Company Final Plat

Page 3 of 4

64 July 30, 2019:  The applicant filed a request for an Administrative Site Plan for Tractor Supply 
65 Company under FS19-542, which is under review.
66
67 CITIZEN OUTREACH:  
68
69 N/A
70
71 UTILITY AND SERVICES TABLE:
72

Electric: Arizona Public Service
Water: EPCOR
Wastewater: City of Surprise
Refuse: City of Surprise
Natural Gas: Southwest Gas
Irrigation: Maricopa Water District
Schools: Dysart USD

73
74 CONFORMANCE WITH ADOPTED PLANS:
75
76 Surprise General Plan 2035:  The Surprise General Plan 2035 shows the subject property as lying 
77 within the Commerce and Office Character Area, which supports commercial/retail development.  
78 The proposed retail establishment is consistent with the General Plan.  
79
80 REVIEWING AGENCIES: 
81
82 The proposed Amended Final Plat was routed to the standard city reviewing agencies, who 
83 indicated no objections to the request.  Luke Air Force Base, Maricopa Water District, and Arizona 
84 Department of Transportation were also included in the routing of the subject Final Plat, who have 
85 indicated no objections.  
86
87 SUMMARY:
88
89 The proposed Amended Final Plat meets the requirements of the Prasada PAD and the Surprise 
90 Municipal Code (SMC).  
91
92 FINDINGS:
93
94  The proposed Final Plat is consistent with the Surprise General Plan 2035.
95  The proposed Final Plat is consistent with the Prasada PAD.
96  The proposed Final Plat is consistent with the SUDC.
97  The reviewing agencies have indicated no objections to the request.
98
99
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January 21, 2020 City Council
Case: FS19-542 Tractor Supply Company Final Plat

Page 4 of 4

100 ALTERNATIVE ACTIONS: 
101
102 Approval of the requested Final Plat will allow the developer to legally subdivide the property.
103
104 Denial of the requested Final Plat will deny the applicant the opportunity to legally subdivide 
105 the property as depicted on the proposed Final Plat.
106
107 Attachments:
108
109 01 TSC Vicinity Map
110 02 TSC Case Map
111 03 TSC Final Plat
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Tractor Supply Company Final 
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January 21, 2020 City Council

Page 78 of 175



Tractor Supply 
C

om
pany Final Plat 

Vicinity M
ap

Subject 
Site

Page 79 of 175



Tractor Supply 
C

om
pany Final Plat 
C

ase M
ap

Subject 
Site

Page 80 of 175



Tractor Supply 
C

om
pany

 Final Plat

Page 81 of 175



Tractor Supply 
C

om
pany

 Final Plat

Page 82 of 175



QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Lloyd Abrams
Submitting Department: Community Development District: District 5
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of a Quit Claim Deed to CRP/Sparrow Surprise Center 
Owner, L.L.C., releasing deed restrictions on 6.66 acres of real property located near Civic Center Drive 
and Greenway Road.

Motion:
I move to approve granting a Quit Claim Deed to CRP/Sparrow Surprise Center Owner, L.L.C thereby 
releasing the applicable deed restrictions. 

Background:
In 1999 the City of Surprise sought to acquire by condemnation the approximately 630 acres, 
now known as City Center, from the City of Phoenix who had acquired the property from the United 
States and was holding it for aviation purposes including the protection of Luke Air Force Base. In 
November of that year, the Cities of Surprise and Phoenix entered into a settlement agreement to 
resolve any and all issues in the condemnation. As part of the settlement agreement, the parties agreed 
that deed restrictions would be placed on the property to prohibit certain land uses, such as uses 
including residential dwelling units. These deed restrictions attach and run with the land until such time 
as Luke Air Force Base may cease operations.

However, in 2013, the Cities of Surprise and Phoenix entered into an Intergovernmental 
Agreement (IGA) for the Assignment and Assumption of Beneficial Interest under Recorded Deed 
Restrictions. The IGA allows for the removal of deed restrictions placed on the property in exchange for 
certain consideration, one being payment to Phoenix of $30,000 per acre adjusted annually in 
accordance with the US Department of Labor Consumer Price Index.
 
On September 17, 2019 City Council approved a final plat for Mera at City Center Apartments within 
the Surprise Center Planned Area Development. On September 19, 2019 the Planning and Zoning 
Commission approved the site plan for Mera at City Center Apartments.
 
Because the Mera at City Center Apartments is comprised of residential dwelling units, it is necessary 
for the deed restrictions to be removed for the project to move forward. CRP/Sparrow Surprise Center 
Owner, L.L.C has tendered the requisite monetary payment to the City of Phoenix, in coordination with 
the City of Surprise, and all interested parties are ready to move forward to remove the restriction on 
residential dwelling units for the CRP/Sparrow Surprise Center Owner, L.L.C.
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The Quit Claim Deed under consideration will lift the deed restrictions from only the 6.66 acres 
allowing the site to develop as an apartment complex.

Objective Analysis:
The City will be exercising the authority granted by the IGA to release of deed restrictions on the
property being developed by the CRP/Sparrow Surprise Center Owner, L.L.C.. CRP/Sparrow Surprise 
Center Owner, L.L.C. has complied with the requirements to release the deed restrictions and this will 
be the final step in the process as outlined in the IGA and agreed to between the Cities of Surprise and 
Phoenix.

Policy Compliant:
Approval of this item is consistent with the IGA between the City of Phoenix and the City of Surprise,
recordation # 20131082868.

Financial Impact:
The total cost to remove the deed restrictions for all of Surprise City Center is $236,027.26, or  
 $33,718.18 per acre rounded up to the nearest whole acre. This consideration has been tendered directly 
to the City of Surprise by CRP/Sparrow Surprise Center Owner, L.L.C per the IGA. The City will then 
remit the payment amount to the City of Phoenix once the deed restrictions are lifted per the IGA.

Budget Impact:
There is currently no budgetary impact related to approval of this item. 
FTE Impact:
This item does not have an impact on current staff levels.

ATTACHMENTS:
1. 20.01.06 EVR Surprise - QCD Restrictions Release
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When recorded, return to:

Surprise City Clerk
1600 North Civic Center Plaza
Surprise, Arizona 85374

Exempt from Requirements for
Filing Affidavit of Property Value
Pursuant to A.R.S.  §§11-1134(a)(3) and 11-1134(a)(4)

QUIT CLAIM DEED

Pursuant to that certain Intergovernmental Agreement recorded with the County Recorder for Maricopa 
County, Arizona  on December 13, 2013, as Document No. 2013-1082868, between the City of Surprise, 
Arizona and the City of Phoenix, Arizona, the City of Surprise, an Arizona municipal corporation (the 
“City”) hereby quit-claims to CRP/Sparrow Surprise Center Owner, L.L.C., a Delaware limited liability 
company, all of the City’s right, title and interest in the real property situated in the County of Maricopa, 
State of Arizona, known as Assessor’s Parcel No. 509-01-169, previously a portion of 509-01-168, and 
more particularly described in Exhibit “A” and depicted on Exhibit “B” attached hereto and incorporated 
herein by this reference, specifically including the benefit of the deed restrictions recorded in the Special 
Warranty Deed dated April 28, 2000, as Document No. 2000-0325404, in the office of the County 
Recorder for Maricopa County, Arizona.

DATED:_______________ CITY OF SURPRISE, an Arizona municipal
corporation

  

By:______________________________
Name:___________________________
Title:____________________________

STATE OF ARIZONA
COUNTY OF MARICOPA

On this ______ day of _____________, 20___, before me personally appeared __________________, the 
______________________ of the City of Surprise, an Arizona municipal corporation, whose identity was 
proven to me on the basis of satisfactory evidence to be the person who he or she claims to be, and 
acknowledged that he or she signed the foregoing Quit Claim Deed dated _______________, ____, 
20___, on behalf of the City of Surprise.

My Commission Expires: ___________________________________
       (SEAL) Notary Public 
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EXHIBIT “A”
LEGAL DESCRIPTION

LOT 3A, OF MERA CITY CENTER, ACCORDING TO THE PLAT OF RECORD IN THE OFFICE 
OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 1487 
OF MAPS, PAGE 17.
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EXHIBIT “B”
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Sherry Aguilar, City Clerk
Submitting Department: City Clerk District: Internal
Staff Recommendations: None   
 

Consent: Yes Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action on the Regular City Council Meeting Minutes of January 7, 2020.  

Motion:
I move to approve the Regular City Council Meeting Minutes of January 7, 2020.  

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
1. Minutes 172020

Page 92 of 175



                       CITY OF SURPRISE  
               Regular City Council Meeting Minutes
                    16000 North Civic Center Plaza 
                             Surprise, AZ 85374 

               Tuesday, January 7, 2020 @ 6:00PM 

Call To Order

Invocation

Invocation by Rick Ryan, Radiant Church

Roll Call

Mayor Hall called to order the Regular City Council Meeting of January 7, 2020 at 6:00 
PM at Surprise City Hall Council Chambers, 16000 N Civic Center Plaza, Surprise, 
Arizona 85374. Also in attendance with Mayor Hall were Vice Mayor Winters, Council 
Members; Duffy, Hayden, Judd and Sanders and Remley.

Staff Present: City Manager, Michael Frazier; City Attorney, Robert Wingo and City 
Clerk, Sherry Ann Aguilar.

Pledge of Allegiance

Led by Countryside Elementary School students.

Proclamation and Community Acknowledgements

City Manager Report

Recognized City Clerk Aguilar for 30 years of service.

Reports

1. Countryside Elementary School and Youth Council Members will be providing 
a report pertaining to current Youth events and projects

Mike Cassidy introduced students from Countryside Elementary School.

City Clerk Report

Call To The Public
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Scott Rowe spoke on the issue of Human Trafficking that is effecting our communities 
with artificial intelligence and the different behaviors that are being experienced. 

Regular City Council Meeting Agenda

CONSENT AGENDA:

Council Member Remley made the motion to approve the consent agenda, excluding 
items 4 and 7. Council Member Sanders seconded the motion. Seven yes votes, motion 
carried.

2. Consideration and action on the minutes of December 17, 2019 Regular City 
Council Meeting and Executive Session and December 19, 2019 Special City 
Council Meeting - APPROVED

3. Consideration and action to approve a request by Theresa June Morse, Agent/ 
for a Series 12 (Restaurant) liquor license for Amigos Authentic Mexican Grill and 
Bar located at 13621 N. Litchfield Road, Surprise, Arizona 85379 - APPROVED

4. Consideration and action to approve a request by Manuel Coronado Jimenez, 
Owner / for a Series 12 (Restaurant) liquor license for Under Review located at 
13699 N. Litchfield Road, Surprise, Arizona 85379 - APPROVED

Council Member Remley made the motion to approve a request by Manuel Coronado 
Jimenez, Owner / for a Series 12 (Restaurant) liquor license for Under Review located 
at 13699 N. Litchfield Road, Surprise, Arizona 85379. Council Member Judd seconded 
the motion. Seven yes votes, motion carried.

5. Consideration and action pertaining to approval of the Final Master Plat 
entitled, "Rio Rancho Parcels 1B.1 & 1B.2” and dated August 2, 2019, a 36.88 acre 
property generally located on the southwest corner of Happy Valley Road and 
183rd Avenue located in the Rio Rancho Estates Planned Unit Development 
(“PUD”) - APPROVED

6. Consideration and action pertaining to approval of the Final Plat entitled, 
“Sierra Sky” and dated October 17, 2019, a 41.51 acre property generally located 
on the northeast corner of Cactus Road and 175th Avenue within the Gehan at 
175th and Cotton Planned Unit Development (“PUD”) - APPROVED

7. Consideration and action pertaining to approval of the Final Plat entitled,  “Bell 
Pointe II - North and Tract LL of Bell Pointe I Plat” and dated November 11, 2019, 
and the related Alternative Assurance Agreement- Planning case FS19-665; 
Resolution # 2020-04 - APPROVED

Vice Mayor Winters made the motion to approve Resolution 2020-04. Council Member 
Duffy seconded the motion. Seven yes votes, motion carried.

REGULAR AGENDA ITEM - PUBLIC HEARING:
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8. Consideration and action pertaining to approval of the Mesquite Mountain 
Ranch III Rezone with PUD Overlay to Rezone 201.9 acres generally located on 
the northeast corner of Beardsley Road and 227th Avenue from Mesquite 
Mountain Ranch PAD and Mesquite Mountain Ranch II PAD (RL-5-PAD) to Low 
Density Residential (RL-5-PUD), Medium Density Residential (RM-6-PUD), and 
Open Space (OS-PUD) with a PUD Overlay; Ordinance # 2020-05 - APPROVED

City planner, Hobart Wingard gave a powerpoint presentation regarding this item. 

Vice Mayor Winters - Is the developer donating land for a school? 

Yes, that is correct, it will be in the Nadaburg School District. 

Council Member Sanders - Explain the landscaping and park area in more detail for 
each phase.

Developer Attorney Jeff Blilie gave an explanation on the landscaping and issue of a 
community pool. 

Vice Mayor Winters made the motion to approve Ordinance 2020-05. Council Member 
Duffy seconded the motion. Six yes votes, one no vote (Hayden). Motion carried.

9. Consideration and action pertaining to the rezoning of 27.16 acres of property 
located in Sub-Parcels seven and eight of the Surprise Pointe Planned Area 
Development (“PAD”) on the northwest corner of Dysart Road and Sweetwater 
Avenue from ‘PAD-I1’ and ‘PAD-CC’ to ‘PAD-C2-C3-I1’; Ordinance # 2020-02 - 
APPROVED

City Planner, Hobart Wingard gave a powerpoint presentation on this item. 

Council Member Judd made the motion to approve Ordinance 2020-02. Council 
Member Sanders seconded the motion. Seven yes votes, motion carried. 

10. Consideration and action pertaining to a Rezone of approximately 5.7 acres 
generally located north of Peoria Avenue and west of Litchfield Road from 
Residential Ranch (RR) to Planned Area Development (PAD) for Reformed 
Church; Ordinance #2020-04 - APPROVED 

City Planner, Shirley Phan gave a powerpoint presentation on this item. 

Council Member Sanders - Luke air space.

Council Member Sanders made the motion to approve Ordinance 2020-04. Council 
Member Judd seconded the motion. Seven yes votes, motion carried.
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11. Consideration and action pertaining to approval of a Comprehensive Sign 
Program for Sterling Grove, also known as Toll at Prasada.  Planning case FS19-
648 - APPROVED

City Planner, Robert Kuhfuss gave a powerpoint presentation on this item. 

Mayor Hall - questioned lighting at the entrance. 

Council Member Duffy - questioned sign distance from the entry.

Council Member Duffy made the motion to approve FS19-648. Council Member Remley 
seconded the motion. Seven yes votes, motion carried.

12. Consideration and action pertaining to adoption of an Ordinance rezoning 
property located on the southwest corner of Cactus and Reems Roads from Greer 
Ranch Community Commercial (CC-PAD) to Greer Ranch Medium Density 
Residential (RM-12-PAD); Ordinance #2020-01 - APPROVED

City Planner, Hobart Wingard gave a powerpoint presentation on this item. 

Developer, Adam Baugh, Whitney Morse gave an overview for this request by 
powerpoint presentation. 

Vice Mayor Winters - Do the dwellings have a backyard? 

Yes, they do. 

Vice Mayor Winters - Are there commercial land in proximity? 

Yes. 

Council Member Duffy - 531 acres to the north that is zoned residential. The Developer 
has plans to develop, so why give up a corner, it doesn't make any sense. 

Public Comments: 

Connie Bowers - Resident of Greer Ranch - Spoke in opposition to this project, 
commented she has same concerns as Councilmember Duffy. Why give up a 
commercial corner? I am the most concerned about traffic, until the north side of Cactus 
is built, this will be an issue. 

Patty Brandt - Resident of Greer Ranch clarified some comments that were brought up. 
Section 8 units were brought up at one of our community meetings. It is a federal 
program, there is no way this could be turned away by a developer. She also asked for 
clarification on the school, I don't understand what is going on here. 

Shelly Stoddart - My main focus is expertise in real estate, 15 years this year and in 
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Surprise for 20 years. Read data on rental properties, and other rental units in the 
proximity of this development. 

Kevin Parker - I am the property owner, we have owned this property since 2005. I am a 
retail developer, CVS properties, Sprouts, Fry's, etc., 

Connie Whitlock - I am here in support of the VITA Communities. I met with the 
developer and am very impressed with the amenities. A lot of people don't want to deal 
with mowing lawns, etc., so this will be very popular. 

John Walland - Realtor and a Resident of Greer Ranch, I can tell you I am with buyers 
and sellers every day. This type of community will have a negative impact form buyers 
and sellers. 

Nick Bacon - Resident of Greer Ranch, they are tired of hearing the developer and the 
residents have not been attending. Ever since the developer came to our community 
meetings he has skewed the data. It is all about the all mighty dollar for the developers 
and they could care less if we can't sell our homes. 

Chad Beemer - Resident of Greer Ranch, I am very excited about the growth but we 
just gave up a parcel of land, we still have houses that are being built. I appreciate CM 
Duffy's comments. 

Pamela Howard - We received letters through the mail from VITA properties on City of 
Surprise letterhead, made me feel that this fight is already over. I do not support this 
project. 

Council Member Remley - As Councilmembers we have tough decisions to make and 
hopefully we do our research. I have heard tonight concerns about crime, Section 8, 
traffic, more retail, etc., The Christopher Todd project across from Litchfield Manor, 
residents had the same concerns and now that it is built, the opposite is happening. To 
myself, this is not in my District but I have to make a vote and to consider what is best 
for the City of Surprise and it's residents. 

Council Member M Judd - Zoning, if we approve tonight, and the project falls apart, 
what happens next? Can we put some sort of stipulation that it reverts back to it's old 
zoning? 

City Attorney Wingo commented that he is not prepared to answer the question tonight 
and will need to research. 

Council Member Judd - Medium Density zoning, why this corner? Are we short on this 
zoning in the area? 

Council Member Sanders - Looking at this project as a whole, I started with the general 
plan and the land use element, specifically amenities. I focused on retail and 
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commercial brokers as I was conducting research. I do like this project and I support it. 

Council Member Remley made the motion to approve Ordinance 2020-01. Council 
Member Sanders seconded the motion. Five yes votes, two no votes (Duff and Judd), 
motion carried. 

REGULAR AGENDA ITEM - NON-PUBLIC HEARING:

13. Consideration and action pertaining to approval of the Final Plat entitled, “Vita 
Communities at Greer Ranch” and dated September 20, 2019, a 15.09 acre 
property generally located on the southwest corner of Reems Road and Cactus 
Road in the Greer Ranch Planned Area Development (“PAD”) - APPROVED

City Planner, Hobart Wingard reported on this item.

Vice Mayor Winters made the motion to approve the PAD. Council Member Remley 
seconded the motion. Six yes votes, one no vote (Duffy), motion carried.

14. Consideration and action pertaining to an amendment to Surprise Municipal 
Code Chapter 34, Article IV, Section 34-74, relating to the permissible periods for 
the sale and use of fireworks; Ordinance #2020-07 - APPROVED

Harold Brady reported on Ordinance 2020-07. 

Mayor Hall - Section 1 & 2, need clarification on the heading on the ordinance. 

Council Member Sanders made the motion to approve Ordinance 2020-07. Council 
Member Hayden seconded the motion. Six yes votes, one no vote (Duffy), motion 
carried.

Other Business and Future Agenda Items

City Council Reports

Council attended and/or reported on the following:

Council Member Duffy - bigger picture and there are other matters to take care of. His 
brother Danny just started chemo therapy he wished him the best of luck and he spoke 
of a conversation between he and his brother.

Council Member Hayden - spent holidays in Florida with family. Hope you all had a 
Merry Christmas and New Year.

Council Member Judd - this is a great Council we can disagree end of day we all get 
along great group of people. The holidays were great! There is a meet and greet 
January 22 at 6PM at Freddy's.

Council Member Remley - Loves this town, the residents love living here.
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Martin Luther King day is coming up.

Council Member Sanders - none

Vice Mayor Winters - hope you all had great holidays, great 2019 but 2020 will be 
better. New Library grand opening coming up.

Mayor Hall - thanked Seth and his team for a great job on Senior Christmas party. MLK 
schedule-Breakfast at 8:30 AM and program starts at 9 AM; January 11th Surprise PD 
hosting a shred-athon and drug take back event. Fire-Medical 307 open house January 
11th and a softball game in Sun City Grand.

Executive Session

Adjournment

Council Member Remley made the motion to adjourn the Regular City Council Meeting 
of January 7, 2020. Council Member Hayden seconded the motion. Seven yes votes, 
motion carried.

__________________________ 
Skip Hall, Mayor 

ATTEST: 

__________________________ 
Sherry Ann Aguilar, City Clerk, MMC 

CERTIFICATION: 
 
I, Sherry Ann Aguilar, City Clerk for the City of Surprise, Maricopa County, Arizona, do 
hereby verify that these are the true and correct minutes of the Regular City Council 
Meeting of Tuesday, January 7, 2020.  

__________________________ 
Sherry Ann Aguilar, City Clerk, MMC 
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Lloyd Abrams
Submitting Department: Community Development District: District 3
Staff Recommendations: None   
 

Consent: No Regular: Yes Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action pertaining to approval of an Infrastructure Improvement Repayment 
Agreement between the City of Surprise and Surprise Development Group, LLC.; Resolution # 2020-
06. 

Motion:
I move to approve Resolution # 2020-06.

Background:
Surprise Development Group, LLC will be responsible for designing and constructing some 
improvements required by the City and necessary to facilitate the development of the Tractor Supply 
project and surrounding property. These improvements include but are not limited to 1,123 linear feet of 
sewer line, 476 linear feet water line extension from Cotton Lane along Custer Lane, and roadway 
improvements to Cotton Lane and Custer Lane. Therefore, Surprise Development Group, LLC is 
seeking the City's assistance in obtaining repayments from the owners of other properties that would 
benefit from these improvements.  The City will be responsible to notify Surprise Development Group, 
LLC each time an application is received by the City within the Benefited Area for zoning, platting, site 
planning or a building permit, as applicable. The City will include as a condition of approval for any 
application within the Benefited Area, a stipulation that requires the applicant to show evidence of 
payment of all applicable Improvements Buy-in Fees and require a Notice of Payment prior to 
approving such Benefited Owner's final plat, site plan or building permit.

Objective Analysis:
Potential Positive Impacts Include: Growth is paying for itself; the City is not fully administrating the 
fees; infrastructure is being built in an area of the City needing public infrastructure.
 
Potential Negative Impacts: The City will be required to operate and maintain more infrastructure.

Policy Compliant:
The action is compliant with Council policy relative to growth paying for itself.

Financial Impact:
Per the agreement, Surprise Development Group, LLC will be responsible for the design, construction, 
and installation of the various public improvements as listed in section 1 of the agreement. The City will 

Page 100 of 175



be responsible for the operating and maintenance costs of the public infrastructure upon acceptance. The 
acceptance of infrastructure increases the City's asset base and adds to future maintenance 
commitments. 

Budget Impact:
None at this time; however, the anticipated incremental additional maintenance expense associated with 
the public infrastructure will be incorporated in future budgets.
FTE Impact:
This item does not have an impact on current staff levels.

ATTACHMENTS:
1. Resolution 2020-06 TSC Repayment Agreement
2. TSC Repayment Agreement
3. 12 17 19 EVR TSC REIMBURSEMENT AGREEMENT REVISED CLEAN FINAL LS
4. TSC Repayment Agreement Presentation

Page 101 of 175



Resolution #2020-06
RFLS # 7121
Rev 12/20

RESOLUTION # 2020-06

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF SURPRISE, ARIZONA, APPROVING AN 
INFRASTRUCTURE IMPROVEMENT REPAYMENT 
AGREEMENT WITH SURPRISE DEVELOPMENT GROUP, 
LLC 

WHEREAS, Surprise Development Group, LLC, a North Carolina limited liability 
company, will be constructing various public improvements (roadway, water, and sewer) 
to serve its property upon which will be developed a Tractor Supply store, generally 
located in the Prasada Planned Area Development bounded by State Route 303 on the 
East, Cotton Lane on the West, Greenway Road on the North, and Custer Lane (“Tractor 
Supply Property”), and; 

WHEREAS, Surprise Development Group, LLC seeks reimbursement from the 
owners of those properties surrounding the Tractor Supply Property that will also benefit 
from construction of these public improvements, and;

WHEREAS, the City and Surprise Development Group, LLC desire to enter into 
the Infrastructure Improvement Repayment Agreement (“Agreement”) attached hereto as 
Exhibit “A” for the purpose of providing a mechanism for proportionate reimbursement to 
Surprise Development Group, LLC, by the owners of those properties that will benefit in 
the future from the public improvements to be constructed pursuant to the Agreement;  

WHEREAS, pursuant to the Agreement, the City will be required to notify Surprise 
Development Group, LLC each time a development application (zoning change, plat, site 
plan, building permit, or certificate of occupancy) is received by the City for property within 
the defined Benefited Area; and 

WHEREAS, pursuant to the Agreement, the City will not approve a development 
application for property located within the defined Benefited Area until a Notice of 
Payment by the property owner is received from Surprise Development Group, LLC.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Surprise, Arizona, as follows.

Section 1. That the Infrastructure Improvement Repayment Agreement 
between the City of Surprise and Surprise Development Group, LLC, attached hereto as 
Exhibit “A”, is approved.

Section 2. That the Mayor is authorized to executed the Infrastructure 
Improvement Repayment Agreement and all other documents necessary to 
implementation thereof on behalf of the City of Surprise.
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Resolution #2020-06
RFLS # 7121
Rev 12/20

APPROVED AND ADOPTED this day of ____ , 2020.

Skip Hall, Mayor

Attest: Approved as to form:

Sherry Aguilar, City Clerk

Attachment:  Exhibit “A” – 
Infrastructure Improvement 
Repayment Agreement

Robert Wingo, City Attorney
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1

.

After recording, return to: 
City Clerk
City of Surprise, Arizona 

16000 N. Civic Center Plaza
Surprise, AZ 85374-7470

With a copy to:
Linda Suydam
Surprise Development Group, LLC
155 W New York Ave #200

    Southern Pines, NC 28387 

INFRASTRUCTURE IMPROVEMENT REPAYMENT AGREEMENT

          THIS INFRASTRUCTURE  IMPROVEMENT  REPAYMENT  AGREEMENT (" Agreement") 
is entered into by and between the City of Surprise, an Arizona municipal corporation ("City") and 
Surprise Development Group, LLC, a North Carolina limited liability company ("SDG"), as of the date 
the last party signs and dates this Development Agreement.

RECITALS:

A. The City and SDG desire to enter into this  Agreement to address, among other things, 
the design and construction of various public improvements required by the City and necessary to 
facilitate the development of the Tractor Supply project and surrounding property, as well as the 
reimbursement mechanisms for these public improvements.

B. Because SDG will be the party responsible for designing, constructing and installing the 
Public Improvements (as defined below), only the City and SDG are parties to this Agreement.

C. A depiction and description of the entire area benefited by some or all of the Public 
Improvements is attached hereto as Exhibit A ("Benefited Area").

D. The City and SDG desire to enter into this Agreement for the purpose of outlining and 
setting forth certain obligations and commitments relative to the Public Improvements (as defined below), 
intending this document to be a "Development Agreement" within the meaning of ARS § 9-500.05.

AGREEMENT:

NOW, THEREFORE, in consideration of the foregoing premises and mutual promises set forth in 
this Agreement, the City and SDG state, confirm and agree as follows:
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1. Public Improvements. SDG shall be responsible for designing, constructing and installing 
the following public improvements (referred to herein individually as a "Public Improvement" and 
collectively as the "Public Improvements").

a. Median and Decel Lane North of Custer Lane Improvements:  A median and 
deceleration lane in Cotton Lane, north of Custer Lane, as depicted on Exhibit B-1 
attached hereto.

b. Decel Lane South of Custer Improvements: A deceleration lane south of Custer 
Lane, as depicted on Exhibit C-1 attached hereto.

c. Sewer System Improvements: A 1200’ sewer trunk line from manhole in field to 
and along Custer Lane, as depicted on Exhibit D-1 attached hereto.

d. Water System Improvements: A water line from Cotton Lane to and along Custer 
Lane, as depicted on Exhibit E-1 attached hereto.

2. Design and Construction Costs. The term "Design and Construction Costs" shall 
mean the costs of labor, materials and supplies, architectural, engineering, surveying, design and 
consultant fees and costs, blue printing services, construction, inspections, quality assurance, drilling, 
construction staking, demolition, soil amendments or compaction, legal and engineering services 
required to obtain permits, costs of insurance and bonds, warranty costs, any corrections, changes or 
additions to work required by the City of Surprise or necessitated by site conditions, state, county 
and City of Surprise sales taxes imposed in connection with the construction, City of Surprise permit, 
plan review and inspection fees and a construction management fee of three and one half percent 
(3.5%). SDG may provide the construction management either through "in-house" construction 
management or by hiring a third party construction manager.

3. Median and Decel Lane North of Custer Lane Improvements

Budget. The estimated budget for the median and deceleration lane north of Custer Lane Improvements is 
attached hereto as Exhibit B-2 (“Median and Decel Lane North of Custer Improvements Budget”). 
The budget has been reviewed and approved by the City and includes a more comprehensive description 
of the median and decel lane north of Custer Lane Improvements. The budget may be amended from time 
to time by SDG, subject to the review and approval of the City (such review and approval not to be 
unreasonably conditioned, delayed or withheld), and shall thereafter be deemed to have been incorporated 
into this Agreement.

3.1 Benefited Area.  SDG and others benefit from the median and deceleration lane 
but no Buy-In Fee for the median and deceleration lane north of Custer is required from any other 
developers and/or property owners.

4. Decel Lane South of Custer Improvements.

5.1 Budget. The estimated budget for the Decel Lane South of Custer 
Improvements (“Decel S Improvements Budget”) is attached hereto as Exhibit C-2. The budget has 

Page 136 of 175



3

been reviewed and approved by the City and includes a more comprehensive description of the Decel 
S Improvements. The budget may be amended from time to time by SDG, subject to the review 
and approval of the City (such review and approval not to be unreasonably conditioned, delayed or 
withheld), and shall thereafter be deemed to have been incorporated into this Agreement.

5.2 Benefited Area. The benefitted area for the Decel S Improvements is attached 
hereto as Exhibit C-3 (“Decel S Buy-In Area”).  Any person developing property in the Decel S Buy- In 
Area during the term of this Agreement shall be required by the City to utilize the Decel S Improvements.  

5.3   Buv-In Fee. The person utilizing the Decel S Improvements shall be required 
to pay a buy-in fee ("Decel S Buy-In Fee"). The Decel S Buy-In Fee shall be calculated using the 
spreadsheet attached hereto as Exhibit C-4. The initial Decel S Buy-In Fee is based upon the 
estimated budget for the Decel S Improvements and is subject to change upon completion and 
acceptance of the deceleration lane and the determination of the actual Design and Construction Costs 
for the Decel S Improvements, provided these improvements are completed during the Term of this 
Agreement. If the Decel S Improvements are not completed during the Term, the Decel S Buy-In Fee 
will only be based on the estimated budget. If no portion of the construction of the Decel S 
Improvements has been approved by the City during the Term, no Buy-In Fee may be assessed 
against any property within the Decel S Buy-in Area.

5. Sewer System Improvements.

6.1 Budget. The estimated budget for the Sewer System Improvements is attached 
hereto as Exhibit D-2 (“Sewer System Improvements Budget”). The budget has been reviewed and 
approved by the City and includes a more comprehensive description of the Sewer System 
Improvements. The budget may be amended from time to time by SDG, subject to the review and 
approval of the City (such review and approval not to be unreasonably conditioned, delayed or 
withheld), and shall thereafter be deemed to have been incorporated into this Development 
Agreement.

6.2 Benefited Area. The benefited area for the Sewer System Improvements is 
attached hereto as Exhibit D-3 ("Sewer Buy-In Area"). The Sewer Buy-in Area consists of a single 
service area.

6.3 General Buy-In Fee. Any persons developing property within the Sewer Buy-
In Area during the Term of this Agreement shall be required to pay a buy-in fee for its proportionate 
share of the portion of the Sewer System Improvements being used or to be used by such person's 
development ("Sewer Buy-In Fee").  The Sewer Buy-In Fee shall be calculated using the spreadsheet 
attached hereto as Exhibit D-4. The initial Sewer Buy-In Fee is based upon the estimated budget for 
the Sewer System Improvements and is subject to change upon completion of the Sewer System 
Improvements and the determination of the actual Design and Construction Costs for the Sewer 
System Improvements, provided these improvements are completed during the Term of this 
Agreement. If the Sewer System Improvements are not completed during the Term, the Sewer System 
Buy-In Fee will only be based on the estimated budget. If no portion of the construction of the Sewer 
System Improvements has been approved by the City during the Term, no Buy-In Fee may be 
assessed against any property within the Sewer Buy-In Area.
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6. Water System Improvements.

7.1 Budget. The estimated budget for the Water System Improvements is attached 
hereto as Exhibit E-2 (“Water System Improvements Budget”). The budget has been reviewed and 
approved by the City and includes a more comprehensive description of the Water System 
Improvements. The budget may be amended from time to time by SDG, subject to the review and 
approval of the City (such review and approval not to be unreasonably conditioned, delayed or 
withheld), and shall thereafter be deemed to have been incorporated into this Agreement.

7.2 Benefited Area. The benefited area for the Water System Improvements is 
attached hereto as Exhibit E-3 ("Water Buy-In Area"). The Water Buy-In Area consists of a single 
service area.

7.3 General Buy-In Fee. Any persons developing property within the Water Buy-
In Area during the Term of this Agreement shall be required to pay a buy-in fee for its proportionate 
share of the portion of the Water System Improvements being used or to be used by such person's 
development ("Water Buy-In Fee").  The Water Buy-In Fee shall be calculated using the 
spreadsheet attached hereto as Exhibit E-4. The initial Water Buy-In Fee is based upon the estimated 
budget for the Water System Improvements and is subject to change upon completion of the Water 
System Improvements and the determination of the actual Design and Construction Costs for the 
Water System Improvements, provided these improvements are completed during the Term of this 
Agreement. If the Water System Improvements are not completed during the Term, the Water System 
Buy-In Fee will only be based on the estimated budget. If no portion of the construction of the Water 
System Improvements has been approved by the City during the Term, no Buy-In Fee may be 
assessed against any property within the Water Buy-In Area.

7. City Duties and Obligations. The City shall be responsible for the following duties and 
obligations, to the extent permitted by law:

a. Notifying SDG each time an application is received by the City, during the Term 
of this Agreement, from a property owner within the Benefited  Area (to include 
without limitation the Decel S Buy-In Area, the Sewer Buy-In Area and the Water 
Buy-In Area) for zoning, platting, site planning , a building permit and/or 
Certificate of Occupancy. The notification shall include the name, address, phone 
number and email address of the applicant, as well as a general description of the 
project, including but not limited to its location and size.

b. Including as a condition of approval for the earliest applicable of any zoning 
application, building permit or Certificate of Occupancy received during the 
Term of this Agreement for property within the Benefited Area, a stipulation 
that requires the applicant to show evidence of payment to SDG of all applicable 
Public Improvements Buy-in Fees.  Prior to the City approving the earliest 
applicable of a final plat, site plan, building permit or Certificate of Occupancy 
for a property, applicant shall provide the City with a Notice of Payment from 
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SDG that all Public Improvement Buy-In Fees have been paid to SDG.

c. During the Term of this Agreement. requiring a Notice of Payment (a sample of 
which is attached hereto as Exhibit F) of all applicable Public Improvements Buy-
In Fees by any person developing property in the Benefited Area ("Benefited 
Owner") prior to approving such Benefited Owner's zoning application, final plat, 
site plan, building permit or Certificate of Occupancy.

d. During the Term of this Agreement, reviewing and approving the Design and 
Construction Costs for each Public Improvement. The City shall have sixty 
(60) days to review and approve the Design and Construction Costs for each 
Public Improvement. Failure by the City to approve or provide SDG with any 
written feedback on the Design and Construction Costs for a Public 
Improvement within the sixty (60) day period shall be deemed the City's 
approval of such Design and Construction Costs. If the City has an issue or 
concern with the Design and Construction Costs, the City shall immediately 
notify SDG, and the City and SDG agree to work in good faith to resolve the 
issue or concern. If the issue or concern cannot in good faith be resolved by the 
City and SDG, then the unresolved issue or concern shall be submitted to a 
qualified engineer for a final determination. Any costs associated with 
employing a qualified engineer to make a final determination shall be borne 
equally by the City and SDG.

8. Public Improvements Buy-in Fees.

9.1 Interest. During the Term of this Agreement, the Decel S Buy-In Fee, the 
Sewer Buy-In Fee,  and the Water Buy-In Fee (referred to herein individually as a "Public 
Improvement Buy-In Fee" and collectively as the "Public Improvements Buy-In Fees") shall 
all accrue interest at the prime rate (as reported by the Wall Street Journal) plus three percent (3%). 
Interest shall be compounded annually and shall begin accruing for each Public Improvement Buy-
In Fee upon SDG's completion and the City's acceptance (as the case may be) of the associated Public 
Improvement. The applicable interest rate shall be calculated annually using the prime interest rate 
in effect on January 1 of each calendar year.

9.2 Calculating the Buy-in Fees. SDG shall calculate the Public Improvements 
Buy-In Fees using the spreadsheets attached hereto as Exhibits C-4. D-4, and E-4.. These exhibits 
reflect a static picture of each spreadsheet, and each spreadsheet includes a series of formulas for 
accurately and equitably calculating each Public Improvement Buy-In Fee.  Prior to executing this  
Agreement, the City has reviewed and approved the methodology and formulas used in each 
spreadsheet, and has confirmed that each spreadsheet accurately and equitably calculates the Public 
Improvements Buy-In Fees.

   9.2.1 Review of Calculation Methodologv. Upon written request from a Benefited 
Owner, SDG shall promptly provide such Benefited Owner with an Excel file copy of the requested 
Public Improvements Buy-In Fees spreadsheets (Exhibits C-4, D-4, and E-4., as applicable) with 
appropriate interest.

9.3 Collecting the Buv-In Fees. SDG shall provide each Benefited Owner with an invoice 
showing each of the Public Improvements Buy-In Fees such Benefited Owner is required to pay as a 
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condition of developing property in the Benefited Area during the Term of this Agreement. SDG 
shall direct each Benefited Owner to remit payment of its Public Improvements Buy-In Fees directly 
to SDG. Upon receipt of a Benefited Owner's Public Improvements Buy-In Fees, SDG shall provide 
such Benefited Owner with a Notice of Payment.

9.3.1 Timing of Collection. During the Term of this Agreement, the Public 
Improvements Buy-In Fees shall be collected from a Benefited Owner upon the first to occur of the 
following after recordation of this Agreement: (i) any approval of zoning application, building 
permit, sewer connection, water connection, final plat or issuance of a Certificate of Occupancy for 
a Benefited Owner's property, or (ii) at the time such Benefited Owner begins utilizing any of the 
Public Improvements.  SDG shall collect the Public Improvements Buy-In Fees for all Public 
Improvements, even Public Improvements that have not yet been completed by SDG. The Public 
Improvement Buy-In Fee for a Public Improvement that has not yet been completed by SDG shall be 
the initial Public Improvement Buy-In Fee identified in this Agreement, which is based on the 
estimated budget for such Public Improvement.

9.3.1.1 Holding Buy-in Fees. Public Improvements Buy-In Fees collected by 
SDG during the Term of this Agreement for Public Improvements that have been completed and 
accepted by the City may be deposited into SDG's general account. Public Improvements Buy-in 
Fees collected by SDG for Public Improvements not yet completed or accepted by the City shall be 
held by SDG in an interest bearing escrow account to be opened by SDG with Lawyers Title of 
Arizona. Public Improvements Buy-In Fees deposited into an escrow account may be withdrawn by 
SDG with City of Surprise approval once construction has begun on the associated Public 
Improvement, so long as construction commences during the Term of this Agreement.  Public 
Improvement Buy-In Fees collected during the Term for a Public Improvement, the construction of 
which has not commenced prior to expiration of the Term, shall be promptly refunded to the person 
who deposited the funds along with any earned interest.  

9.3.2 Notification to City. During the Term of this Agreement, SDG shall notify the 
City and provide the City with a copy of the Notice of Payment each time a Benefited Owner pays its 
Public Improvements Buy-In Fees to SDG. The Notice of Payment for the applicable Buy-In Fee 
shall include a statement of whether or not all Public Improvements Buy-In Fees have been paid. The 
City shall promptly acknowledge receipt of each Notice of Payment and return a signed copy to SDG. 
SDG shall promptly forward an updated copy of the Notice of Payment with the City's signature to 
the applicable Benefited Owner.

9.4 Updating Costs. Upon completion of each Public Improvement during the Term of 
this Agreement, SDG shall promptly provide the City with written evidence of the Design and 
Construction Costs incurred by SDG to complete each Public Improvement. Following the City's 
approval of the Design and Construction Costs for a Public Improvement, SDG shall promptly update 
the associated Public Improvement Buy-in Fee spreadsheet to reflect the actual Design and 
Construction Costs.

9.4.1 Reconciling Buv-in Fees. Following the completion of a Public Improvement 
during the Term of this Agreement and the approval of its Design and Construction Costs, SDG shall 
"true-up" any Public Improvements Buy-In Fees paid prior to the completion of such Public 
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Improvement.

a. Overpayment. In the event a Benefited Owner paid a Public Improvement 
Buy-in Fee greater than what the Public Improvement Buy-in Fee should have 
been when based on the actual Design and Construction Costs, then SDG shall 
calculate the amount of the overpayment and promptly refund such amount 
plus any earned interest to the Benefited Owner.

b. Underpayment. In the event a Benefited Owner paid a Public Improvement 
Buy-in Fee less than what the Public Improvement Buy- in Fee should have 
been when based on the actual Design and Construction Costs, then SDG shall 
calculate the amount of the underpayment and promptly notify both the 
Benefited Owner and the City of the balance due. The City agrees to treat the 
balance due just as it would any unpaid Public Improvement Buy-in Fee and 
to require Notice of Payment by the Benefited Owner prior to approving such 
Benefited Owner's final plat, site plan, building permit or Certificate of 
Occupancy.

9. Term. This  Agreement shall become effective upon signature by the City and SDG and 
recordation, and shall automatically terminate ten (10) years after the first assessment has been paid on 
behalf of any Benefited Owner, or when the Public Improvement Buy-In Fees have been fully paid, 
whichever is earlier,as required by Surprise Unified Development Code Section 42-7(C).

10. Public Bidding. SDG shall not be required to publicly bid or comply with the requirements 
of ARS, Title 34, in order to be reimbursed for Public Improvements if the reimbursement mechanism is 
solely through the collection of a Public Improvement Buy-In Fee. However, any Public Improvements 
that SDG will be seeking reimbursement through either crediting of on-site impact fees or remittance of 
off-site impact fees shall be publicly bid in accordance with ARS, Title 34.

11. Recordation. This Agreement shall be recorded in its entirety in the Official Records of Maricopa 
County, Arizona, not later than ten (10) days after its full execution.

13. Notices and Filings. All notices, filings, consents, approvals and other communications 
provided for herein or given in connection herewith shall be validly given, filed, made, delivered or 
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served if in writing and delivered personally, emailed or sent by first-class United States Mail to:

City: City of Surprise
16000 N. Civic Center Plaza Surprise, AZ 85374
Attn: Community Development Director
 Email: ________________________
Phone: 623.222.3020

With Copy 
to:

SDG:

With Copy to:

City of Surprise
16000 N. Civic Center Plaza Surprise, AZ 85374
Attn: City Attorney
Email: robert.wingo@surpriseaz.gov
Phone: (623) 222-1120

Surprise Development Group, LLC
 Attn: Linda Suydam
155 W New York Ave, Suite 200 
Southern Pines, NC 28387
Email: linda@baselinedevelopment.com
Phone:  910 695 3694

Tom Runge
Lott & Searcy
3022 Millwood Ave
Columbia, SC 29205
Phone:803-509-8566
Email: trunge@lottandsearcy.com
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or to such other address or addresses as may hereafter be specified by notice given by any of the above 
for itself to the others. Any notice or other communication directed to either party shall become 
effective upon the earliest of the following: (a) actual receipt by that party; or (b) thirty- six (36) hours 
after deposit with the United States Postal Service, addressed to the party.

14. Default. Failure or unreasonable delay by either party to perform or otherwise act in 
accordance with any term or provision hereof shall constitute a breach of this Agreement. Any breach 
not cured within thirty (30) days after written notice is received from a non-breaching party, shall 
constitute a default under this  Agreement; provided, however, that if the failure is such that more than 
thirty (30) days would reasonably be required to perform such action or comply with any term or 
provision hereof, then the breaching party shall have such additional time as may be necessary to 
perform or comply so long as the breaching party commences performance or compliance within said 
thirty (30) day period and diligently proceeds to complete such performance or fulfill such obligation. 
Any notice of a breach shall specify the nature of the alleged breach and the manner in which said 
breach may be satisfactorily cured, if possible. The thirty (30) day period shall not apply where an 
ordinance or statute requires City to perform or otherwise act in a period in excess of thirty (30) days. 
In the event a breach remains uncured following the thirty (30) day period, the only remedy permitted 
shall be specific performance, except as specifically allowed within this Agreement.

15. Dispute Resolution. In the event that there is a dispute hereunder which the parties 
cannot resolve between themselves, the parties agree that there shall be a forty-five (45) day 
moratorium on litigation during which time the parties agree to attempt to settle the dispute by 
nonbinding mediation before commencement of litigation. The mediation shall be held under the 
commercial mediation rules of the American Arbitration Association. The matter in dispute shall be 
submitted to a mediator mutually selected by the parties. In the event that the parties cannot agree 
upon the selection of a mediator within seven (7) days, then within three (3) days thereafter, the 
parties shall request the presiding judge of the Superior Court in and for the County of Maricopa, 
Arizona, to appoint an independent mediator. The mediator selected shall have at least five (5) years' 
experience in mediating or arbitrating disputes relating to development. The cost of any such 
mediation shall be divided equally between the parties. The results of the mediation shall be 
nonbinding on the parties, and either party shall be free to initiate litigation subsequent to the 
moratorium.  

16. Choice of Law. Venue and Attorney’s Fees. Any dispute, controversy, claim or cause 
of action arising out of or related to this Agreement shall be governed by Arizona law. The venue for 
any such dispute shall be Maricopa County, Arizona, and each party waives the right to object to 
venue in Maricopa County for any reason. No party shall be entitled to recover any of its attorneys' 
fees nor other costs from any other party incurred in any such dispute, controversy, claim or cause of 
action, but each party shall bear its own attorneys' fees and costs, whether the same is resolved 
through arbitration, litigation in a court, or otherwise. The only remedies that may be sought by either 
party by mediation, arbitration, litigation, or otherwise are specific performance and injunction. No 
money damages may be sought or awarded against either  party.

17. Good Standing and Authority. The parties represent and warrant that each is duly 
formed and validly existing under applicable law and that the individuals executing this Agreement 
on behalf of their respective party are authorized and empowered to bind the party on whose behalf 
each such individual is signing.

Page 143 of 175



10

18. Assignment. The provisions of this Agreement are binding upon and shall inure to the 
benefit of the parties, and all of their successors in interest and assigns. This Agreement may be 
assigned in whole or in part by SDG. In the event of a complete or partial assignment by SDG, all or 
a portion of SDG's rights and obligations hereunder shall terminate effective upon the assumption by 
SDG's assignee of such rights and obligations and service of written notice upon the City of the partial 
or whole assignment.

19. Third Parties. It is not intended by this Agreement to, and nothing contained in this  
Agreement shall, create any partnership, joint venture or other agreement between the parties. No 
term or provision of this Agreement is intended to or shall be for the benefit of any person or entity 
not a party hereto, and no such other person or entity shall have any right or cause of action hereunder.

20. Waiver. No delay in exercising any right or remedy shall constitute a waiver thereof; 
and no waiver of any breach shall be construed as a waiver of any preceding or succeeding breach of 
the same or any other covenant, or condition of this Agreement. No waiver shall be effective unless 
it is in writing and is signed by the party asserted to have granted such waiver.

21. Further Documentation. The parties agree in good faith to execute such further or 
additional instruments and documents and to take such further acts as may be necessary or appropriate 
to fully carry out the intent and purpose of this Agreement.

22. Fair Interpretation. The parties have been represented by counsel in the negotiation and 
drafting of this Agreement and this  Agreement shall be construed according to the fair meaning of 
its language. The rule of construction that ambiguities shall be resolved against the party who drafted 
a provision shall not be employed in interpreting this Agreement.

23. Headings. The headings of this Agreement are for purposes of reference only and shall 
not limit or define the meaning of any provision of this  Agreement.

24. Counterparts. This Agreement may be executed in any number of counterparts, each of 
which shall be an original but all of which shall constitute one and the same instrument. The signature 
pages from one or more counterparts may be removed from such counterparts and such signature 
pages all attached to a single instrument so that the signatures of all parties may be physically attached 
to a single document.

25. Computation of Time. Any reference to a "day" in this Agreement shall mean a City 
business day unless otherwise noted. In computing any period of time under this Agreement, the date of 
the act or event from which the designated period of time begins to run shall not be included. The last day 
of the period so completed shall be included unless it is a Saturday, Sunday or legal holiday, in which 
event the period shall run until the end of the next day which is not a Saturday, Sunday or legal holiday. 
The time for performance of any obligation or taking any action under this Agreement shall be deemed to 
expire at 5:00 p.m. (Arizona time) on the last day of the applicable time period provided herein.

26. Conflict of Interest. This Agreement is subject to the terms of ARS § 38-511.

27. No Obligation to Develop. Nothing contained herein shall be deemed to obligate SDG 
to complete any part of the development of the Tractor Supply project, and the responsibility to design 
and construct the Public Improvements is contingent upon SDG moving forward with the 
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development of the Tractor Supply project.

28. Entire Agreement. This Agreement, together with the following Exhibits attached 
hereto (which are incorporated herein by this reference) constitutes the entire  Agreement between 
the parties.

a. Exhibit A: Benefitted Area
b. Exhibit B-1: Median and Decel Lane North of Custer Lane Improvements
c. Exhibit B-2: Median and Decel Lane North of Custer Lane Improvements Budget
d. Exhibit C-1: Decel Lane South of Custer Improvements
e. Exhibit C-2: Decel S Improvements Budget
f. Exhibit C-3: Decel S Buy-In Area
g. Exhibit C-4: Decel S Buy-In Fee
h. Exhibit D-1 Sewer System Improvements
i. Exhibit D-2: Sewer System Improvements Budget
j. Exhibit D-3 Sewer Buy-In Area
k. Exhibit D-4: Sewer Buy-In Fee
l. Exhibit E-1: Water System Improvements
m. Exhibit E-2: Water System Improvements Budget
n. Exhibit E-3: Water Buy-In Area
o. Exhibit E-4: Water Buy-In Fee
p. Exhibit F: Sample Notice of Payment

IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) written 
below.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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CITY:
CITY OF SURPRISE, an Arizona municipal 
corporation

By:______________________________
Skip Hall, Mayor

Attest:

_________________________
City Clerk

Approved as to Form:

_________________________________
City Attorney

STATE OF ARIZONA
County of Maricopa
On this day of___________________2019, before me personally appeared 
_______________________the Mayor of the City of Surprise, an Arizona municipal 
corporation, for and on behalf thereof, whose identity was proven to me on the basis of 
satisfactory evidence to be the person who he/she claims to be, and acknowledged that  he/she signed 
the above/attach document.

_______________________________________

Notary Public

[Affix notary seal here]
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IN WITNESS WHEREOF, SDG has executed this Agreement as of the date first above 
written.

Surprise Development Group, LLC,
a North Carolina limited liability company

By: ___________________________
Name:  ________________________
Title: __________________________

STATE of North Carolina
County of Moore

The forgoing instrument was acknowledged  before me this  _____ day of ___________ 2019 by 
_______________________as the Member and Manager of Surprise Development Group, LLC, a 
North Carolina limited liability company, on behalf of the company.

BY:_________________________________
Notary Public
Commission Expires: ___________________
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Cost is 100% Surprise Development Group, no Buy-In
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Cost is 100% Surprise Development Group, no buy-in requested since fronts our parcel
ITEM QTY UNIT $/UNIT EXTENSION

Engineering 0.2 % 8,700$        1,740$                       
Traffic Impact Study 0.2 % 5,500$        1,100$                       
Civil Review Fees 0.2 % 4,180$        836$                           
Construction Permit 0.2 % 9,600$        1,920$                       
Maricopa Water District 0.2 % 1,350$        270$                           
Dust Control Permit estimate 0.2 % 350$           70$                             
Staking/Survey estimate 0.2 % 2,000$        400$                           
Bond/Letter of Credit 0.2 % 3,000$        600$                           
Traffic Control 0.2 % 10,000$      2,000$                       
Reproduction 0.2 % 300$           60$                             
Total Soft Costs 8,996$                

Asphalt 5" AC over 9" ABC 8391 SF 3.50$          29,369$              
Curb and gutter 254 LF 25.00$        6,350$                
Single curb (median) 450 LF 28.00$        12,600$                
Sidewalk 1488 SF 5.50$          8,184$                
Scupper/CB 1 EA 2,900.00$   2,900$                
Median concrete 319 SF 6.50$          2,074$                
Median DG 1063 SF 1.50$          1,595$                
Striping 1 LS 6,000.00$   6,000$                
Street Lights (include cond & misc) 1 EA 9,000.00$   9,000$                
8" Building Fire Stubs 1 EA 3,200.00$   3,200$                
12" DIP Public Waterline 547 LF 90.00$        49,230$              
Total Hard Costs 130,502$            

Total Costs 139,498$                   
Taxes 0.2 % 19,500$          3,900$                
Contingency @ 15% 0.15 % 139,498$       20,925$              
Project Management 0.035 % 139,498$       4,882$                

TOTAL PROJECT COST 169,205$        

EXHIBIT B-2

Median and Decel Lane North of Custer Lane Improvements Budget
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ITEM QTY UNIT $/UNIT EXTENSION

Engineering 0.1 % 8,700$   870$                
Traffic Impact Study 0.1 % 5,500$   550$                
Civil Review Fees 0.1 % 4,180$   418$                
Construction Permit 0.1 % 9,600$   960$                
Maricopa Water District 0.1 % 1,350$   135$                
Dust Control Permit estimate 0.1 % 350$      35$                  
Staking/Survey estimate 0.1 % 2,000$   200$                
Bond/Letter of Credit 0.1 % 3,000$   300$                
Traffic Control 0.1 % 10,000$ 1,000$            
Reproduction 0.1 % 300$      30$                  
Total Soft Costs 4,498$        

Asphalt 5" AC over 9" ABC 2407 SF 3.50$         8,425$            
Striping 1 LS 4,500.00$ 4,500$            
Total Hard Costs 12,925$      

Total Costs 17,423$          
Taxes 0.1 % 19,500$    1,950$        
Contingency @ 15% 0.15 % 17,423$    2,613$        
Project Management 0.035 % 17,423$    610$           
TOTAL PROJECT COST 22,596$  

EXHIBIT C-2

Decel S Improvements Budget
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Decel S Budget 22,596$    

Parcel APN Owner/Developer %Total Buy-In Fee
Part of 501-12-926 TSC 0% -$          
Part of 501-12-926 Benefitting #1 100% 22,596$    

Total 100% 22,596$    

Decel S Improvements Buy-In Fee Spreadsheet

EXHIBIT C-4

100% Benefitting #1 since it fronts their parcel
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ITEM QTY UNIT $/UNIT EXTENSION

Engineering 0.3 % 8,700$            2,610$                     
Traffic Impact Study 0.3 % 5,500$            1,650$                     
Civil Review Fees 0.3 % 4,180$            1,254$                     
Construction Permit 0.3 % 9,600$            2,880$                     
Maricopa Water District 0.3 % 1,350$            405$                         
Dust Control Permit estimate 0.3 % 350$               105$                         
Staking/Survey estimate 0.3 % 2,000$            600$                         
Bond/Letter of Credit 0.3 % 3,000$            900$                         
Traffic Control 0.3 % 10,000$          3,000$                     
Reproduction 0.3 % 300$               90$                           
Total Soft Costs 13,494$            

8" PVC Sewer main extension 1123 LF 65.00$                  72,995$                   
5' DIA sewer manholes 4 EA 8,500.00$            34,000$                   
Total Hard Costs 106,995$          

Total Costs 120,489$                
Taxes 0.3 % 19,500$               5,850$              
Contingency @ 15% 0.15 % 120,489$             18,073$            
Project Management 0.035 % 120,489$             4,217$              
TOTAL PROJECT COST 148,629$      

EXHIBIT D-2

Sewer System Improvements Budget
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Sewer System Improvements Budget 148,629$  
Total Area Benefitted in Acres 26.92
Per Acre Buy-In 5,521.15$

Parcel APN Benefitting Site Owner/Developer Total Buy-In Fee
Part of 501-12-926 TSC Site SLR/TSC 4.02 22,195$    
Part of 501-12-926 #1 SLR/Omni 4.80 26,502$    
Part of 501-12-926 #2 SLR/NE Area 9.10 50,243$    
Part of 501-12-926 #3 SLR/SE Area 9.00 49,690$    

Total 26.92 148,629$  

EXHIBIT D-4

Sewer  Buy-In Fee 
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ITEM QTY UNIT $/UNIT EXTENSION

Engineering 0.1 % 8,700$      870$                   
Traffic Impact Study 0.1 % 5,500$      550$                   
Civil Review Fees 0.1 % 4,180$      418$                   
Construction Permit 0.1 % 9,600$      960$                   
Maricopa Water District 0.1 % 1,350$      135$                   
Dust Control Permit estimate 0.1 % 350$         35$                     
Staking/Survey estimate 0.1 % 2,000$      200$                   
Bond/Letter of Credit 0.1 % 3,000$      300$                   
Traffic Control 0.1 % 10,000$    1,000$               
Reproduction 0.1 % 300$         30$                     
Total Soft Costs 4,498$          

CUSTER LANE Water Improvements
12" DIP public water line 476 LF 90.00$          42,840$             
12"X8" TSVBC 2 EA 6,200.00$    12,400$             
Fire hydrant 2 EA 6,400.00$    12,800$             
8" Building fire stubs 2 EA 2,500.00$    5,000$               
2" water service 2 EA 4,500.00$    9,000$               
1" water service 2 EA 3,800.00$    7,600$               
Total Hard Costs 89,640$        

Total Costs 94,138$             
Taxes 0.1 % 19,500$       1,950$          
Contingency @ 15% 0.15 % 94,138$       14,121$        
Project Management 0.035 % 94,138$       3,295$          

TOTAL PROJECT COST 113,504$ 

EXHIBIT E-2

Water Systems Improvements Budget
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Water System Improvements Budget 113,504$                             
Split 50/50

Parcel APN Owner/Developer Total Buy-In Fee
Part of 501-12-926 TSC 50% 56,751.77$                          
Part of 501-12-926 Benefitting #1 50% 56,751.77$                          

Total 1.00 113,504$                             

EXHIBIT E-4

Water  Buy-In Fee 
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Exhibit F

Sample Notice of Payment

_________________________________ (“Buyer”) has paid to Surprise Development Group, LLC
The following Public Improvements Buy-In Fees.  If the buy-in fee is based on the estimated budget it shall be 
subject to future “true-up”costs following the completion of the associated improvement.

Amount Paid Public Improvement Based on Estimate

 Custer Lane Buy-In Fee YES  NO  
 Decel Lane South of Custer Buy-In Fee YES  NO  
 Sewer Buy-In Fee YES  NO  
 Water Buy-In Fee YES  NO  

 Buyer has paid all Public Improvements Buy-In Fees required by this Agreement

Confirm obligation is complete:

 
Signed by Member/Manager of Surprise Development Group, LLC

 Buyer Still Owes the following Public Improvements Buy-In Fees:

Custer Lane Buy-In Fee YES NO
 Decel Lane South of Custer Buy-In Fee YES  NO  
 Sewer Buy-In Fee YES  NO  
 Water Buy-In Fee YES  NO  

 
Signed by Member/Manager of Surprise Development Group, LLC

Notary Acknowledgement:
 
By:
Date:
Commission Expires:
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Resolution 2020-06 Surprise Development Group, LLC  
Infrastructure Repayment Agreement

FS19-589

City Council 
January  21, 2020
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The City Responsibility 

• The City is required to do the following:

- Notify Surprise Development Group, LLC each time an 
application is received by the City within the Benefited Area for 
zoning, platting, site planning or a building permit, as applicable.

- Require a notice of payment prior to approving such Benefited 
Owner's final plat, site plan or building permit
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Tractor Supply Area Map
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Overall Benefited Area
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Water System Improvements

• Improvements include:
– 476 linear feet of 12” Water Line
– All other fittings associate with the 

water lines

• Fee would be assessed on 50/50 
split benefiting both properties

• Estimated total cost of Water 
improvements $113,504
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Sewer System Improvements
• Improvements include:

– 1,123 linear feet of 8” Sewer Line
– 1– 5’ Diameter Manholes
– All other fittings associate with the 

sewer lines

• Fee would be assessed on a 
per gross acre basis for each 
service area

• Estimated total cost of Sewer 
improvements $148,629
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Roadway Improvements 

• Improvements include:
– 10,798 square footage of pavement
– And all other concrete work 

associate with curb, gutter and 
sidewalk

• Fee would be assessed on 
adjacent property owners 
responsibility

– Median and Decel Lane North of 
Custer Lane Improvements – TSC

– Decel Lane South of Custer 
Improvements – Benefitting #1

• Estimated total cost of Roadway 
improvements - $191,801
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QUESTIONS OR 
COMMENTS?

Thank You
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CITY OF SURPRISE
Regular City Council Meeting 

Council Meeting Date: January 21, 2020 Contact Person: Robert Wingo, CITY 
ATTORNEY

Submitting Department: Legal District: Internal
Staff Recommendations: None   
 

Consent: No Regular: No Public Hearing: No Report/Discussion: No

Agenda Wording:
Consideration and action to recess into executive session for discussion and consultation with the City 
Attorney for legal advice pertaining to collection of sewer connection fees from Cortessa and White 
Tank Foothills development pursuant to A.R.S. 38-431.03(A)(3). 

Motion:
I move to recess into executive session for the purpose noticed. 

Background:

Objective Analysis:

Policy Compliant:

Financial Impact:

Budget Impact:

FTE Impact:

ATTACHMENTS:
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